TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DAK LAK Poc l1ap - Tw do - Hanh phic

Ban an sb: 373/2024/DS-PT
Ngay,27 - 12‘- 2024
V/v tranh chap hgp dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdam phéan - Chui tog phién toa: Ong Tran Duy Tuan.

Céac Tham phan: Ong Nguyén Vin Bang, 6ng Nguyén Vin Hong.

- Thu ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa 4n nhan dén tinh
bak Lak.

_ - Dagi di¢gn Vign kiém sit nhén dan tinh Dik Lak tham gia phién toa: Ong
Tran Van Lai - Kiém sat vién.

Ngay 27 thang 12 ndm 2024, tai tru 56 Toa 4n nhan dan tinh Dak Lak xét xu
phuc tham cong khai vy an dan sy thu ly s6: 350/2024/TLPT-DS ngay 13 thang
11 ndm 2024 ve viéc: “Tranh chap hop dong vay tai san”. Do Ban an dan sy so
tham so6: 15/2024/DS-ST ngay 12 thang 9 ndm 2024 cua Toa an nhan dan huyén
Lak, tinh Bak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé: 411/2024/QP-PT ngay
09/12/2024 giira cac duong su:

1. Nguyén don: Ong Tran Trung T, sinh nim 1966 va ba Tran Thi T1, sinh
nam 1967. Cung dia chi: Thon Y, xa B, huyén L, tinh Bak Lak.

Nguoi dai dién theo uy quyén ctia 6ng T: Ba Tran Thi T1 (c6 mdt).

2. Bi don: C)ng L& B4o T2, sinh nam 1979. Pia chi: Thon Y, xa B, huyén L,
tinh Bak Lak (co mat).

* Ngwoi khang cdo: Bi don ong L& Bao T2.
NOI DUNG VU AN:
* Theo don khdi ki¢n va qud trinh gidi quyét vu dn, nguyén don éng Trin
Trung T va ba Tran Thi T1 trinh bay:

Do ¢6 moi quan hé quen biét nén vo chong 6ng T, ba T1 da cho ong Lé Bao
T2 vay tién 02 lan, cu thé nhu sau:
- Khoan vay tha 1}h§t: ngay 03/9/2019 am lich, 6ng T2 vay cua ong T, ba T1
so tien 100.000.000 dong véi lai suat 2,5% /thang, ba thang tra 1ai mot lan, thoi
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han tra no gdc vao ngdy 03/9/2020. Ong T2 da tra 13i dugc dén ngay 03/8/2022
am lich.

- Khoan vay thir hai: ngay 23/12/2021 am lich, ong Lé Bao T2 vay
200.000.000 dong, tién lai 45.000 dong/1.000.000 dong/thang, ba thang tra lai
mot 1an, tién goc hen trd ngay 23/12/2022. Ong T2 da tra 1ai dén ngay 22/6/2022.

Qua han 6ng T2 khong tra no gbc nén éng T, ba T1 khoi kién yéu cau 6ng
T2 phai trd toan bg goc va tién 1ai theo 1ai suat 1a 20% nam cho dén ngay tra xong
no.

* Qud trinh gidai quyét vu dn bi don éng Lé Bdo T2 trinh bay:

_ Ngay 03/8/2019 am lich, 6ng T2 c6 vay cua vg chong ba T1 100.000.000
dong; khoan vay nay ong T2 da tra xong 1ai dén ngay 03/8/2022 vdi tong so tién
la 87.500.000 dong.

Ngay 23/12/2019 am lich, 6ng T2 vay tiép 200.000.000 dong, tir khi vay dén
nay ong T2 da tra lai cho ba T1 nhiéu lan; cu thé, nam 2020 da tra 04 1£1n mdi lan
14 27.000.000 dong, tong 12 108.000.000 dong. Sau do6, ba T1 viét lai glay to vay
ng moi cho 6ng T2 thé hién ngay vay 1a ngay 23/12/2020 am lich; con gidy to bén
ba T1 nam gitr lai ghi 1a ngay 23/12/2021, sau d6 con stra chita dé 1én thanh 2022.
Vé khoan vay nay, 6ng T2 d3 tra duoc hai khoan 13i nhu sau: Ngay 23/3/2022 am
lich, tra 135.000.000 dong; ngay 17/7/2022 am lich tra 27.000.000 dong; nhu vay,
d6i v6i khoan vay ndy, ong T2 da tra 1ai 1a 108.000.000 + 135.000.000 +
27.000.000 = 270.000.000 déng. Tong 13i ctia hai khoan vay di tra 1a 87.500.000
+270.000.000 = 357.500.000 dong. Pay la cac khoan vay ong T2 vay ho nguoi
em trai 14 Lé Bao Q dé 1am in nhung anh Q mat kha ning tra no nén toan bd no
13i 12 do 6ng T2 tra; nay ong T2 khéng thé tra no duoc nita nén dé nghi Toa an
tinh lai toan b tién 13i 6ng T2 tra dé trir vao no gdc tai thoi diém tra 14i.

Tai Ban dn dén sw so tham sé: 15/2024/DS-ST ngay 12 thing 9 niam 2024
ciia Toa dn nhan dan huyén Lk, tinh Pdk Lak da quyét dinh:

Cian cir Diéu 463, khoan 1 Diéu 466, khoan 1 Diéu 468, khoan 2 Diéu 469
cua B¢ luat dan su;

1. Chap nhén yéu cau khdi kién ctia 6ng Tran Trung T, ba Tran Thi T1: Budc
6ng Lé Bao T2 phai tra cho ong Tran Trung T, ba Tran Thi T1 tong sb tién
289.111.000 dong; trong d6, ng goc cua hai khoan vay 1a 203.280.000 dong; no
1ai trong han cta hai khoan vay tinh dén ngay xét xir 1a 85.831.000 dong.

Ké tir ngdy 6ng T, ba T1 c6 don yéu cau thi hanh an cho dén khi thi hanh 4n
xong, 6ng T2 con phai chiu khoan tién 1i cia s6 tién con phai thi hanh 4n theo
murc 131 sudt 30% nam.

Ngoai ra, Toa an cip so thim con quyét dinh vé an phi, tuyén quyén khang
cao cua cac duong sy theo quy dinh phap luat.

 Ngay 24/9/2024, bi don 6ng L& Bao T2 c6 don khang cao toan bd ban an so
tham.
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Tai phién toa phuc tham, nguyén don van giit nguyén yéu cau khoi kién,
nguoi khang cdo gilt nguyén don khang cdo, cac bén khong thoa thuan duoc véi
nhau vé viéc giai quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Pik Lik phat biéu quan diém:

V& tb tung: Trong qua trinh thu 1y giai quyét vu an, Tham phan, Hoi dong

xét xir, Thu ky, cac duong su di chip hanh dung quy dinh cua B luat T tung
dan su.

Vé noi dung: Dé nghi Hoi dong xét xir cin ctr khoan 2 Piéu 308, Dicu 309
Bo luat t6 tung dan su: Chap nhan mot phan khang cdo ctia bi don 6ng Lé Bao
T2: Stra Ban 4n dén sy so tham sé 15/2024/DS-ST ngay 12 thang 9 ndm 2024 cua
Toa an nhan dan huyén Lak, tinh Dak Lik theo hudng: Budc 6ng T2 phai tra cho
6ng T, ba T1 tong sd tién 229.193.909 ddng, trong d6 no gdc hai khoan vay 1a
161.295.000 ddng, no 1ai trong han cta hai khoan vay tinh dén ngay xét xir so
tham 13 67.898.623 dong.

NHAN PINH CUA TOA AN:

Can cir cac tai liéu, chung cw da dwoc thu thap co trong ho so vu an dwoc
tham tra tai phién toa, két qua tranh luan tai phién toa, loi trinh bay cua cac
dwong sy, Hoi dong xét xwr phuc tham nhan dinh:

[1] V& t6 tung: Pon khang cdo cta bi don ndp trong thoi han luat dinh, da
ndp tam tng an phi phtic tham nén vy an dugc xem xét theo trinh tu phic tham.

[2] V& ndi dung:

_[2.1] Theo chung cir nguyén don cung cap, ong T2 c6 vay cta 6ng T, ba T1
02 1an, cu thé:

- Ngay 03/9/2019 am lich, vay 100.000.000 dong, 1ai suét 2,5%/ thang, 03
thang tra 121 mdt lan, han trd ng gdc vao ngay 03/9/2020 am lich.

- Ngay 23/12/2021 am lich, vay 200.000.000 dong, 13i suat 45.000 dong/
1.000.000 ddng/ thang, 03 thang tra 1di modt lan, han tra ng gbc vao ngay
23/12/2022 am lich.

Doi voi khoan vay 100.000.000 dong, ong T2 thira nhan gidy vay trén va dé
nghi tinh lai tién 1ai suat theo quy dinh phap luat.

Péi v6i khoan vay 200.000.000 dong, ong T2 cung cap 01 gidy vay tién dé
ngay 23/12/2020 c6 ndi dung trung khdp ve s6 tién vay, 13i suat thoa thuan, theo
6ng T2 thi thyc té khoan vay nay 1a tir ngdy 23/12/2019, hét thoi han 01 nam ba
T1 viét lai gidy moi cho 6ng T2 dé ngay 23/12/2020, ba T1 thira nhan chtng cir
do 6ng T2 cung cap, khong thtra nhan khoan vay cé tur ngay 23/12/2019, do d6
Toa 4n cap so tham xac dinh thoi diém 6ng T2 vay tir ngay 23/12/2020 14 ¢6 can
cu.

[2.2] V& lai suat trong han: Cac bén thoa thudn murc lai suat 2,5%/ thang,
tuong duong 30%/mnam va 45.000 dong/1.000.000/thang, tuong duong 54%/nam
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1a d3 vuot qua mirc 131 sudt cao nhat 20%/nim theo quy dinh tai khoan 1 Diéu 468
B0 luat dan sy. Can cur Piéu 9 Nghi quyét sd 01/2019/NQ-HDTP ngay 11/01/2019
xt 1y thoa thuan vé 13, 13i sudt cao hon muc 13i, 14i suat duoc phap luat quy dinh
nhu sau: “Hop dong vay tai san co thoa thugn vé > 1di sudt, ldi trén no goc qud han,
lai trén no lai qua han cao hon murc lai suadt, ldi trén no goc qua han, lai trén no
ldi qud han dwoc phdp ludt quy dinh thi mire 1di sudt, ldi trén no géc qud han, ldi
trén no ldi qua han vwot quad khong co hiéu luc; sé tien ldi da tra vuot qua muc
ldi suat, 1di trén no géc qua han, ldi trén no ldi qua han quy dinh dwoc trie vao s6
tién ng go‘c tai thoi diém tra ldi; sé tién ldi da tra vieot qua con lai sau khi da true
hét no go”'c thi duoc tra lai cho bén vay.”

Ong T2 khang cao cho rang Toa an cdp so tham ap dung murc 14i suat cao
nhat 20%/ nam dé tinh 13i suat 1a khong cong bang, nhung ddi chiéu véi quy dinh
trén thi viéc Toa 4n cap so thim 4p dung cach tinh 14i suat nay 1a phu hop, ¢ loi
cho bi don, tuy nhién trong qua trinh tinh toan thi Toa an cap so tham da co su sai
sot, nham 1dn nén Hoi dong xét xtr phiic tham xem xét lai nhu sau:

* Péi véi lai khodn vay 100.000.000 dong:

- Ttr 03/9/2019 am lich (trc 01/10/2019 duong lich) dén ngay 12/02/2020
am lich (tac ngay 05/3/2020 duong lich) la 156 ngay, 6ng T2 da tra duoc
10.000.000 dong, trong khi s tién 1ai phai tra 1a 156 ngay x 100.000.000 dong x
20%nam/365 ngay = 8.548.000 dong; sb tién 13i da tra du 1a 1.452.000 dong duoc
trir vao ng gbe 100.000.000 dong; con lai 13 98.548.000 dong.

- Tir 06/3/2020 dén 03/8/2020 am lich (tirc 19/9/2020) 1 197 ngay, éng T2
d3 tra 13i nhung gidy to khong ghi rd sb tién 13 bao nhiéu, chi ghi la da tra 13i dén
ngay 03/8/2020 (tirc ngay 19/9/2020) nén can xac dinh sd tién 13i 6ng T2 da tra
theo thoa thuan trudc d6 cua cac bén 1a 100.000.000 dong x 2,5%/ thang x 197
ngay/30 = 16.416.000 ddng; trong khi sb tién 13i phai tra theo quy dinh 1a
98.548.000 dong x 20% x 197 ngay/365 = 10.638.000 ddng; sd tién 1ai tra du 1a
16.416.000 — 10.638.000 = 5.778.000 dong; dugc trir vao no goc 98.548.000 —
5.778.000 = 92.770.000 dong.

- Ttr 04/8/2020 dén 03/8/2021 am lich, ong T2 d4 tra 1di nhung gidy to khong
ghi 1 s6 tién 1a bao nhiéu, chi ghi 1a da tra 13i dén ngay 03/8/2021 nén can xéc
dinh s0 tién 13i 6ng T2 d tra theo thoa thun trude d6 clia cac bén 1a 100.000.000
dong x 2,5%/ thang x 12 thang = 30.000.000 dong; trong khi 13i phai tra 1a
92.770.000 x 20% = 18.554.000 dong; 14i tra du 13 30.000.000 — 18.554.000 =
11.446.000 dong; dugc trir vao ng gdc 92.770.000 — 11.446.000 = 81.324.000
dong.

- Tir 04/8/2021 dén 03/8/2022 am lich, gidy vay chi ghi ong T2 d4 tra 13i dén
ngay 03/8/2022 nén xac dinh sb tién 14i 6ng T2 d3 tra theo cach tinh trén 13
30.000.000 dong; trong khi 13i phai tra 1a 81.324.000 x 20% = 16.265.000 dong;
14i tra du 1a 30.000.000 - 16.265.000 = 13.735.000 dong; dugc khau trir vao no
gbc 1a: 81.324.000 - 13.735.000 = 67.589.000 dong. (1)
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- Tién lai tir 04/8/2022 am lich (tre 30/8/2022) dén ngay xét xir so tham
12/9/2024 1a 744 ngay x 67.589.000 x 20%/365 = 27.554.000 dong. (2)

* Péi véi ldi ciia khodn vay 200.000.000 dong:

- Lai tir ngdy vay 23/12/2020 am lich dén ngay tra 1ai 23/3/2022 am lich 1a
15 thang x 200.000.000 dong x 14i suét giéi han 20% nam/ 12 thang = 50.000.000
dong, tién 13i 6ng T2 da tra la 135.000.000 ddng; 13i tra du 1a 85.000.000 dong;
s6 tién nay duoc trir vao tién gbe di vay: 200.000.000 — 85.000.000 = 115.000.000
dong.

- Dén ngay 17/7/2022 6ng T2 tra lai 03 théng tir 24/3/2022 dén 23/6/2022
am lich la: 27.000.000 dong; so tién 1ai phai tra 1a 115.000.000 x 20%/ 12 x 03
thang = 5.750.000 dong; da tra 27.000.000 dong, lai tra du la 27.000.000 —

5.750.000 = 21.250.000 dong; sb tién nay dugc tiép tuc trir vao sd tién vay 1a
115.000.000 -21.250.000 = 93.750.000 d6ng.(3)

~ - Tién lai tir 24/6/2022 am lich (ttre ngay 21/7/2022) cho dén ngay xét xir so
tham 12/9/2024 = 784 ngay x 93.750.000 x 20%/ 365 = 40.274.000 dong. (4)

Nhu vay, ng gbc cia hai khoan vay dén ngay xét xtr so tham (1) + (3) la
67.589.000 + 93.750.000 = 161.339.000 dong; no lii trong han ciia hai khoan vay
dén ngay xét xir so tham (2) + (4) 1a 27.554.000 + 40.274.000 = 67.828.000 dong.
Tong ng goc, 13i trong han dng Lé Bao T2 con phai thanh toan cho 6ng Tran Trung
T, ba Tran Thi T1 12 161.339.000 + 67.828.000 = 229.167.000 dong.

[2.3] Vé 1ai qua han: Theo “Gidy cho vay tién” ngay 03/9/2019 va ngay
23/12/2021 do ba Thiy cung C ¢6 xac dinh thdi han tra ng gdc, theo “Gidy vay
tién” ngay 23/12/2020 do ong Lé Bao T2 cung cip thi khong thé hién thoi diém
tra no géc. Tuy nhién, sau khi dén han tra no géc thi 6ng T2 van tiép tuc tra 1ai
theo thoa thuan, qua trinh giai quyét vu an cac duong sy déu xac dinh tiép tuc duy
tri hop dong vay dén khi nao 6ng T, ba T1 yéu cau tra hodc ong T2 c6 diéu kién
tra no nén khong thoa thuan thoi han tra no gbc. Nhu vay cc bén da c6 su thay
d6i tir vay c6 ky han sang vay khong ky han, ba T1 khong yéu cau tinh 13i qua
han, 13i cham tra cua lai trong han nén Toa 4n cap so tham khong xem xét 1a phu
hop.

[2.4] Bi don khang céo yéu cau giam dinh thoi gian chit viét cua gidy vay
ngay 23/12/2021 do ba Thuy cung C da bi sua chira thanh ngay 23/12/2022 la
khong can thiét, boi 18 nhu da nhan dinh tai muyc [2.1] thi khoan vay 200.000.000
ddng ong T2 vay cua ong T, ba T1 dugc xac dinh la tr ngay 23/12/2020 theo
ching cir 6ng T2 cung cap. Con viéc 6ng T2 cho rang khoan vay nay 1a tir ngay
23/12/2019 va 6éng da tra rat nhiéu tién 131 suat ngoai cac khoan Toa an cap so
tham d4 néu nhung khong c6 chtng ctr chimg minh, khéng duoc nguyén don thira
nhan nén khong c6 co s¢ chap nhan.

[2.5] Dbi voi khoan tién 13i cham thi hanh an, theo quy dinh tai Piéu 357 Bo
luat dan sy thi 6ng T2 phai tra 14i doi vi s tién cham tra tuong tng véi thoi gian
cham tra. Trong truong hop nay cac bén co thoa thuan 13i, khong ¢ tranh chap vé

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Yuk%20La%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Li%C3%AAng,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Yuk%20La%202,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Li%C3%AAng,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Yuk%20La%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Li%C3%AAng,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng

1ai nhung déu vuot quéa muc ,lﬁi suét gi61 han quy dinh tai khoan 1 Dié}l 468 BO
luat dan su, do d6 murc 1a1 suat cham tra dlrl’(jC XE'qudil’lh theo khoan 2 Diéu 357 va
khoan 1 Diéu 468 B0 luat dan su. Tgé an cap so tham xac dinh 30%/ ném l1a khong
phu hop. Ong T2 khang cdo y€u cau tinh 10%/ nam nhung murc 1ai suat nay chi
ap dung trong truong hop khong xac dinh r6 1ai suat va co tranh chap vé lai theo
quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nén khong c6 co s& xem xét.

[3] TU nhiing phan tich va nhan dinh trén, Ho1 dé:)ng xét XU xét théyv cO can
ctr chap nhan khang cdo ctua bi don 6ng L& Bao T2 dé stra Ban an so tham theo
hudng trén.

[4] V& an phi:

- An phi dan su so tham: Do sira 4n so thAm nén cr‘&n‘tinh lai an phi dan sy so
thdm budc 6ng L€ Bao T2 phai chiu la 229.167.000 dong x 5% = 11.458.000
dong.

Ong Tran Trung T, ba Tran Thi T1 khong phai chiu an phi dan su so tham.

- An phi dan sy phtic tham: Do khang cao dugc chap nhan nén ong Lé Bao
T2 khong phai chiu dn phi dan sy phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308, khoan 1 Diéu 309 B6 luat t6 tung déan sy:

- Chap nhan khang céo cua bj don éng Lé Bao T2.

Stra Ban 4n dan sy so thdm s0 15/2024/DS-ST ngay 12 thang 9 ndm 2024
cua Toa an nhan dan huyén Lak, tinh Dak Lak.

Cin cir Dieu 357, Didu 463, khoan 1 Dicu 466, Diéu 468, khodn 2 Diéu 469
ciia BO luat dan su; khoan 2 Diéu 26, khoan 2 Diéu 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1€ phi Toa
an.

Tuyén xir:

1. Chap nhan yéu cau khéi kién ctia nguyén don 6ng Tran Trung T, ba Tran
Thi T1:

- Budc 6ng Lé Bao T2 phai tra cho 6ng Tran Trung T, ba Tran Thi T1 tong
s6 tién 229.167.000 dong (hai tram hai muwoi chin triéu mot tram sdau muoi bay
nghin dong). Trong do: ng goc la 161.339.000 ddng, no 1ai trong han cua hai
khoan vay tinh dén ngay xét xur 1a 67.828.000 dong.
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K¢ tir ngay ong T, ba T1 ¢6 don yéu cau thi hanh an cho dén khi thi hanh an
xong, 6ng T2 con phai chiu khoan ti€n 1ai cua s0 tién con phai thi hanh an theo
mure 1ai suat quy dinh tai Diéu 357, khoan 1 Bi€u 468 B0 luat dan su.

2. V& an phi:

- An phi dan sy so tham: Ong L& Bao T2 phai chiu an phi dan su so tham la
11.458.000 dong (muwoi mot triéu bon tram nam muwoi tam nghin dong).

Ong Tran Trung T, ba Tran Thi T1 khong phai chiu an phi, duoc hoan tra lai
s6 tién 9.552.000 dong theo bién lai thu tam tng 4n phi s6 AA/2022/0003860
ngay 29/01/2024 cua Chi cuc Thi hanh an dan sy huyén L.

- An phi dan su phiic tham:

Ong Lé Bao T2 khong phai chiu an phi dan su phac thAm nén duoc tra lai so
tién 300.000 dong (ba tram nghin dong) tam tng an phi da ndp tai bién lai sb
AA/2022/0004017 ngay 27/9/2024 tai Chi cuc Thi hanh &an dan sy huyén L, tinh
Dik Lak.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang co, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
“TANDtoicao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai ba Nang;

- VKSND tinh Pik Lak;

- TAND huyén Lik;

- CCTHADS huyén L; (da ky)
- Cac duong su;

- Luu.

Tran Duy Tuin
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