TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Poc 1ap - Tu do - Hanh phuc
TINH SOC TRANG

Bén 4n sb: 01/2024/KDTM-ST
Ngay 12-01-2024
V/v tranh chap hgp dong mua ban

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Vo Vian Nhu

Cdc Hoi tham nhan dan:

Ong Huynh Phudc

Ong Nguyén Phuédc

- Thuw ky phién toa: Ba Pham Thi Cam Van, Thu ky Toa an nhan dan
thanh pho Soc Trang, tinh S6c Trang

- Dgi di¢n Vién Kiém sit nhan dan thanh phé Séc Tring, tinh Séc
Trang tham gia phién toa: Ba Nguyén Lé Ngoc - Kiém sat vién.

Ngay 12 thang 01 nam 2024, tai try sé Toa an nhan dan thanh phd Soc
Trang, tinh Soc Trang xét xir so tham cong khai vu 4n thy 1y s6 08/2023/TLST-
KDTM ngay 03 thang 4 nam 2023 vé tranh chap hop dong mua ban theo Quyét
dinh dua vu an ra xét xur s6 08/2023/QDXXST-KDTM ngay 22 thang 11 nim
2023 gitra cac duong su:

- Nguyén don: Cong ty Co phan X (sau day viét tat 1a Cong ty X). Dia chi
tru sd: 166 N, P.Q, TP V, tinh Ngh¢ An.

- Nguoi dai dién hop phdp cua nguyéen don: Ong Truong Trung K. Dia
chi: 3 Kénh C, khom A, phuong E, thanh phd S, tinh Soc Trang (Theo Gidy uy
quyén ngay 21-3-2023 -c6 mat).

- Bj don: Cong ty Trach nhiém hitu han D (sau day viét tat 1a Cong ty D).
Dia chi: S0 D N, Phuong B, Thanh phd S, Tinh Séc¢ Trang.

- Nguwoi dai dién theo phdp luat cua bi dan.',éng Khuu Hiru H. Dia chi:
S6 B N, Phuong A, thanh phd S, Tinh Soc Trang (vang mat).

- Nguweoi ¢6 quyén loi, nghia vu lién quan: Ong Lam Thanh N. Pia chi: ap
B, xa T, huyén M, tinh Soc Trang (vang mat).

NOI DUNG VU AN:
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Theo don khoi kién ngay 18/11/2022 cua nguyén don va nguoi dai dién
hop phdp cua nguyén don trinh bay:

Ngay 20/5/2022, Cong ty X va cong ty D ky két hop déng mua ban xi
ming sé 4782/HDBH/2022, dén ngay 24/5/2022, cbng ty X giao cho cong ty
Phat 450 bao xi ming, gia mdi bao 95.000ddng, téng gia tri 42.750.000 dong,
trir di khoan tién chiét khau 19.000 dong/bao 1a 8.550.000 ddng, sd tién con lai
cong ty D chua thanh toan 34.200.000 ddéng. Theo Hop ddng trong vong 21
ngay, ké tir ngay nhén hang (24/5/2022) cong ty D phai thanh toan, nhung sau
21 ngay la ngay 14/6/2022 cong ty D dén ngay xét xir so tham 1a 568 ngay phai
chiu 14i suit qua han (0,1 %/ngay) theo thoa thuan cta hop dong duoc quy dinh
tai khoan 5.4 Hop dong, céng ty P van chua thanh toan.

Nguyén don Cong ty X yéu cau Toa an giai quyét:

Budc bi don cong ty P tra cong ty X sd tién ng goc 1a 34.200.000 dong va
thanh toan tién 1di do cham thanh toan cho Cong ty X tir ngay 14/6/2022 dén
ngay 12/01/2024 [18 thang 28 ngay = 568 ngay] vdi lai suat 20%/nam (tuong
ung 0,055%/ngay) = 10.684.000 déng, tong tién ng gbc va 1ai cham thanh todn
la 44.884.000 dong

Ké tir ngay 13/01/2024, cong ty D tiép tuc chiu tién 1i do cham thanh toan
cho Cong ty X voi 14i suat 20%/ndm (twong tmg 0,055%/ngay) trén phan so tien
ng goc [34.200.000 dong] cho dén khi thanh todn xong khoan ng.

Kém theo Pon khéi kién, nguyén don da ndp cac tai li¢u, chiing ctr sau
day: 01 Hop dong mua ban xi ming sd 4782 (ban sao); 01 S6 xac nhan khdi
luong va cong no thang 5/2022 (photo); 01 Bang ké chi tiét cong no dén
18/11/2022 (ban chinh); 01 Can cude cong dén Lam Thanh N va Khuu Hiru H
(photo); Gidy chung nhan ding ky doanh nghiép cua Céng ty TNHH D (photo);-
01 Ho so phap 1y cta Cong ty C6 phan X (chimg thuc ban sao); 01 Gidy uy
quyén ngay 21/3/2023 (ban chinh);

Bi don Cong ty B duwoc Toa dn cdp téng dat hop 1é cdc vin bdn té tung;
Toa an thu thdp thong tin cong ty B khong con hoat dong, Toa an khong ghi
nhan dwoc y kién cua bi don.

- Pai dién Vién kiém sat nhan dan thanh phd Soc Trang, tinh Soc Tring
phat biéu Tham phan, Hoi dong xet xur da thue hién ding quy dinh cua phap
luat to tung trong qua trinh giai quyét vu an va dé nghi Hoi dong xét xir nhan
chap nhan toan bd yéu cau khoi kién cta nguyén don.

- Nhitng tinh tiét, sy kién khong phai chimg minh theo quy dinh tai khoan
2 DPiéu 92 Bo luat TH tung dan su: Bi don khong cd ¥ kién phan ddi yéu cau
khéi kién cia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién clru céc tai liéu c6 trong hd so vu an dugc xem xét tai
phién toa va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%89nh%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BB%89nh%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%89nh%20cao
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BB%89nh%20cao
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%89nh%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%89nh%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%C3%A0nh%20Ngoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20Ch%E1%BB%A5m,%20x%C3%A3%20Tham%20%C4%90%C3%B4n,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%C6%B0u%20H%E1%BB%AFu%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2023%20Ng%C3%B4%20Quy%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20T%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xi%20M%C4%83ng%20%C4%90%E1%BB%89nh%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20H%C3%A2n%20Ph%C3%A1t

[1] Cong ty X khoi kién Cong ty D, dia chi tai thanh phé S, tinh Séc
Tring vé tranh chip hop déng mua ban xi ming, Cong ty D c6 dia chi tai dia
ban Thanh phé S, tinh Séc Trang. Theo quy dinh tai khoan 3 Diéu 26; Khoan 1
Piéu 30; diém b khoan 1 Piéu 35; diém a, b khoan 1 Piéu 39 cta B luat TH
tung dan su xac dinh day 1a tranh chap hop déng mua ban hang héa (xi mang)
thudc linh vuc kinh doanh thuong mai, thAm quyén giai quyét ciia Toa 4n nhan
dan thanh pho Soc Trang, tinh Soc Trang.

[2] Dbi v6i su ving mit ctia ngudi dai dién ‘'hop phap cua bi don, nguoi co
quyén loi, nghia vu lién quan dé dugc Toa an cap tong dat hop 18 dén 1an tha
hai, bi don vang mat khong vi su kién bat kha khang hodc tr¢ ngai khach quan.
Cin clr vao diém b Khoan 2 Piéu 227, Khoan 3 Picu 228 cua Bo luat TH tung
dan sy Hoi dong xét xir tién hanh xét xir vang mat doi v6i nhitng ngudi ndy.

[3] Tai phién toa, nguyén don thay ddi yéu cau khoi kién budc Cong ty X
tinh lai chdm thanh toan tir 0,1%/ ngay thanh 20%/nam (0,055%/ngay) la khong
vuot qua pham vi yéu cau khoi kién ban dau. Cén ctr vao Khoan 1 Dleu 244 cia
Bo luat T6 tung dan sy Hoi dong xét xtr chap nhan thay d6i yéu cau khoi kién
cua nguyén don.

[4] Xét yéu cau khoi kién ctia nguyén don, Hoi dong xét xtr cin clt CAC tai
lidu, chimg ctr nguyén don cung cap, ma bi don khong phan d6i xac dinh: Gitra
nguyén don va bi don c6 ky két Hop dong mua ban xi mang so
4782/HDBH/2022 ngay 20/5/2022, bi don con n¢ nguyén don s tlen
34.200.000 dong theo s6 xac nhan khéi lugng va cong no. Cac bén da ky két vé
chi thé déu co nang luc phap luat, nang lyc hanh vi, cic bén hoan toan tu
nguyén, muc dich va ndi dung khong vi pham déu cam cua luat, khong trai dao
duc x4 hoi vé hop dong mua ban hang héa phu hop theo khoan 8 Piéu 3 Luat
thuong mai 2005; Khoan 1 Diéu 117; Diéu 430 ctia Bo luat dan sy ndm 2015.

[5] Vé yéu cau 14i suit cham thanh toan: Cac dwong su c6 thoa thuan 1ai
suat cham thanh toan (0,1%/ngay) theo ndi dung hop dong va tai phién toa
nguyén don thay d6i yéu cdu tinh 13 sudt chdm thanh todn 20%/nim
(0,055%/ngay). Can cir vao Piéu 306 Luat thwong mai 2005 ton trong su thoa
thuan cua cac duong sy nhung can xem xét sy thoa thuin mirc tran 13i suat theo
nguyén tac ap dung phap luat tai Diéu 4 Luat thuong mai 2005 thi can cu vao
Piéu 357, Khoan 1 DPiéu 468 Bo luat dan su 2015 thi yéu cau vé 14i suat cham
thanh toan khong qua 20%/nam ddi véi hgp ddong mua ban hang hoa 1a phu hop
quy dinh phap luat nén Hoi dong xét xir chép nhan.

_[6] Tur nhimg phan tich trén, Hoi dong xét xir du co sé két luan chap nhan
yéu cau khoi kién cua nguyén don. Nhu vay, phat biéu cua Pai dién Vién kiém
sat nhan dan thanh phd Soc Tring 14 dung quy dinh phap luat nén Hoi dong xét
xtr chap nhan.

[7] Ve an phi dan su so tham: Bi don phai chiu toan b an phi dan sy so
tham yeéu cau ctia nguyén don dugc Tda an chap nhan theo Khoan 2 Piéu 26
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi
va 1€ phi Toa an.

Vi cac 1€ trén,
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QUYET PINH:

Cian ¢t vao khoan 3 Diéu 26; Khoan 1 Piéu 30; diém b khoan 1 Diéu 35;
diém a, b khoan 1 Diéu 39, khodn 1, 2 Diéu 91, khoan 2 Diéu 92, Diéu 94, Diéu
271, Diéu 273 B0 luat T tung dan su;

Cian cr vao Khoan 1 Diéu 117; DPiéu 430; Diéu 357, Khoan 1 Diéu 468
cua Bo luat dan sy nam 2015;

Cin cr vao Khoan 8 Diéu 3; Piéu 4; Diéu 306 Luat thuong mai 2005;

Can ctr vao Khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Tuyén xu:

1/. Chép nhén toan bd yéu cau khai kién ctiia nguyén don Cong ty c6 phan
X:

Bugc Cong ty Trach nhiém hiru han D tra cho Cong ty co phan X sb tién
44.884.000 dong (Bon muoi bon triéu, tam tram tdm muwoi bon nghin dong),
trong d6 (ng gbc 34.200.000 dong, 13i cham thanh toan 10.684.000 dong).

Ké tir ngay 13/01/2024, Cong ty Trach nhiém hitu han B phai tiép tuc chiu
tién 13i do cham thanh toan cho Cong ty cd phan X voi ldi suat 20%/nam (twong
tmg 0,055%/ngay) trén phan s6 tién ng gdc [34.200.000 dong] cho dén khi thanh
todn xong khoan ng.

2/. Vé an phi déan sy so tham: Bi don Cong ty Trach nhiém hiru han B
phai chiu s tién 3.000.000d0ng (ba triéu dong) an phi kinh doanh thuwong mai.
Hoan tra cho nguyén don Cong ty cd phan X s6 tién tam Gng an phi 989.000
d6ng (chin trim tdm muoi chin nghin déng) theo Bién lai thu tam tng 4n phi, 1&
phi Toa an sb 007650 ngay 27/3/2023 ctia Chi Cuc Thi hanh an dan sy thanh
phé Soc Tring, tinh Soc Tring.

3/. Nguyén don c6 quyén khang céo trong thoi han 15 ngay, ké tir ngay
tuyén &n; Bi don, ngudi c¢6 quyén loi, nghia vu lién quan c6 quyén khang céo
trong thoi han 15 ngay, ké tir ngdy ban an duogc cip téng dat hop 1¢, dé yéu cau
Toda 4n cap trén xét xir lai theo tha tuc phiic tham.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (da dugc sura doi, bod sung), thi nguoi dugce thi hanh an dan sy, nguoi
phai thi hanh 4n dan sy c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Piéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su (d3 duoc stra d6i, bd sung); Thoi hicu
thi hanh &n dugc thyc hién theo quy dinh tai Piéu 30 Luét Thi hanh an dan su
(d3 duoc stra d6i, bo sung).

Ngf nhdn: TM. HOI PONG XET XU’ SO THAM
- Cac duong su; ¢

- VKSND TP. Soc Trang; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS TP. Séc Trang;

- TAND T. Séc Tréng;
- Luu: VT, ho so vu an.
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