TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tw do - Hanh phic

Ban an sb: 76/2018/DS-PT
Ngay 05- 4-2018
VIV “Tranh chép bdi thudng thiét
hai do danh du, nhan phém, uy tin
bi xam pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Héi dong xét xir phiic tham gém cé:
Thdm phan - Chii toa phién toa: Ba V6 Thi Hong Mai.
Cdc Tham phdn: Ba Lé Thi Thu Trang;
Ba Tran Thi Kim Sang.
- Thuw ky phién toa:. Ba Lé Thi My Hoa, Thu ky Toa an nhan dén tinh Tay
Ninh.

- Dgi dién Vién kiém sdt nhdn déan tinh Tay Ninh tham gia phién toa: Ong
Pham Vian Son, Kiém sat vién.

Ngay 05 thang 4 nam 2018, tai tru s6 Toa an nhan dén tinh Tay Ninh xét xtr
phuc tham cong khai vu an thu 1y sb: 269/2017/TLPT-DS ngay 09 thang 11 nam

2017 vé& viéc “Tranh chap boi thuong thiét hai do danh dy, nhan pham uy tin bi
xam pham”.

Do Ban 4n Dén sy so tham so: 119/2017/DS-ST ngay 18 thang 9 nidm 2017
cua Toa an nhan dan thanh pho Tay Ninh, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 23/2017/QD-PT ngay 12
thang 02 nam 2018, gitra cac duong su:

- Nguyén don: Chi H6 Thi A1, sinh nim 1980; cu trt tai: T6 12, 4p B1, x& B2,
huyén B3, tinh Tay Ninh, c6 mat.

Nguoi dai di¢n hop phdp cho nguyéen don: C)ng Nguyén Van A2, sinh nim
1960; cu tra tai: s0 391/16/7D, duong B4, Khu pho B5, phuong B6, Quan B7,
thanh pho H6 Chi Minh; c6 mat.

- Bi don; Chi H Ngoc A3, sinh nam 1973; cu tru tai: S6 17,16 1, ép B8, xa
B9, thanh ph6 B10, tinh Tay Ninh; c6 mat.

Ngueoi khdng cdo: Nguoi dai dién hop phap cua nguyén don - ba H6 Thi Al.



NOI DUNG VU AN:

Theo Don khoi kién ngay 11 thang 7 nam 2017 va trong qua trinh gidi quyét
vu an, nguyén don — chi Ho Thi AI va nguoi dai dién hop phdp cua chi Al thong
nhat trinh bay:

Chi A1l biét chi HO Ngoc A3 do ¢ gﬁn nha. Pau nam 2017, chi A3 dung mang
x3 hoi Facebook (goi tit Facebook) véi tén goi “A4” dé ding tai nhitng hinh anh ca
nhan ciia chi A1 kém theo nhiing 15i 18 vu khdng cho rang chi va chéng chi A3 c6
quan hé tinh cam. Ngoai ra, chi A3 con dén noi cu tra cia chi Al bao véi trudng
ap va nhimg nguoi song tai dia phuong nhitng thong tin twong tu. Nhitng hanh vi
cta chi A3 1a vu khdng, xtc pham danh dy, nhan pham cta chi Al, gy ton that vé
mit tinh than cho chi A1, chi dang di lam phai nghi phép 01 tuan.

Nay chi Al khoi klen yéu cau chi A3 phai bdi thuong thiét hai do danh du,
nhan pham, uy tln bi xdm pham véi sb tién 13.000.000 dong va xin 15i cong khai
noi chi Al sinh song.

Tai Ban tw khai ngay 06 thang 8 nam 2017 va trong qud trinh giai quyét vu
an, bi don — chi Ho Ngoc A3 trinh bay:

Chi khoéng quen biét va khong két ban trén mang xa hdi facebook véi chi Al.
Chi x4c nhan trudc day co sir dung facebook véi tén goi “A4” nhu hinh danh chi Al
cung cap. Chi str dung tir thang 12-2016 dén thang 3-2017 thi khong st dung nira do
khong dang nhép duge. Chi nghi ngo tai khoan cua chi bi danh cap vi nhimg nguoi
két ban véi chi déu bi tén goi “A4” yéu cau nap tién dién thoai. Chi khong phai 13
ngudi dang nhitng thong tin 1én trang facebook, ciing khong dén noi cu tra ciia chi
Al dé thong bao nhiing thong tin nhu chi Al trinh bay. Hinh anh chi Al cung cép
c6 thé do ngudi danh cap tai khoan cta chi cat ghép va dang tai. Do d6, chi khéng
ddng v vai yéu cau khoi kién ctia chi Al.

Tai Ban én Dén su so tham sé: 119/2017/DS-ST ngay 18 thang 9 nam 2017
ciia Toa dGn nhan dan thanh pho Tay Ninh, tinh Tay Ninh dd quyét dinh:

Can cir Piéu 590, 592 cia Bo luat Dan sy nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Quodc hoi nude
Cong hoa xa hoi chu nghia Viét Nam quy dinh vé mitc thu, mién, gidm, thu, nop,
quan 1y va st dung &n phi va I¢ phi toa an.

Tuyén x:

Khéng chip nhan yéu cau khoi kién cua chi H6 Thi Al d6i véi chi HO Thi
Trinh vé€ viéc “Tranh chap dan sy vé boi thuong thiét hai do danh dy, nhan pham,
uy tin bi xam pham”.

Ngoai ra ban an con tuyén vé an phi, quyén va nghia vu thi hanh 4n, quyén
khang céo theo luat dinh.

Ngay 29-9-2017, nguoi dai dién hop phap cua nguyén don — chi H6 Thi Al co
don khang cao v¢i ndi dung dé nghi stra ban an so tham theo hudng chap nhén
yéu cau khoi kién cua chi Al.



- Tai phién toa, y kién ciia Pai dién Vién kiém sdt nhan dan tinh Tay Ninh:
Vé t6 tung: Viéc tudn theo phap luat td tung cua Tham phan, Hoi dong x¢&t X,
Thu ky phién toa ké tir khi thu Iy vu 4n cho dén trude thoi diém Hoi dong xét xur

nghi an da thuc hién ding quy dinh phap luat. Viéc chap hanh phap luat ctia ngudi
tham gia t0 tung thuc hién dung quy dinh phép luat.

’ Vé noi dung: pé nghi Ho1 dé)ng xét )gl"r ap dung khgén 1 Piéu 308 cta Bo luat
T6 tung dan sy gilt nguyén ban an so tham, khong chap nhan khang cdo cua chi
Al.

NHAN PINH CUA TOA AN:

Can cir vao cac chirng cu, tai liéu da dwoc xem Xet tai phién toa; can cir vao
ket qua tranh tung tai phién toa, y kién Dai dién Vién kiém sat, Xét thay:

[1] Xét yéu cau khang céo cua chi HO Thi Al thay rang:

[1.1] V& nhiing thong tin ding tai trén mang xa hoi facebook: Chi Al tham
gia mang xa hdi facebook véi tai khoan cé nhan cé tén goi “A5” va tai khoan ca
nhan cua chi A3 co6 tén goi “A4”. Chi A3 thtra nhan facebook mang tén “A4” ma
chi Al cung cap la ciia minh nhung bi ldy cap mat khau, cac thong tin trén
facebook cua chi dugc chi Al chup lai va cung cép cho Toa 4n chi da dugc biét
nhung khong phai do chi dang tai. Tuy nhién, chi A3 khong chung minh dugc tai
khoan facebook ctia minh bi 1y cap; mat khac, chi A3 thira nhan khi phat hién
trang facebook cua minh dang tai nhirng hinh anh, thong tin ca nhan cua chi Al thi
chi A3 khong thuc hién cac nghia vu ctia minh ddi voi tai khoan ca nhan, khong
dang tin dinh chinh hay c6 bién phap nao thé hién trach nhiém ddi véi tai khoan ca
nhan trén mang xa hoi facebook. Tai phién toa, chi A3 van trinh bay khong dong ¥
cai chinh. Nhitng thong tin do tai khoan facebook ctia chi A3 ding tai gém co:
Hinh anh c4 nhéan ctia chi Al va ndi dung kém theo cho rang chi Al c6 quan hé
tinh cam bat chinh véi chong chi A3 va dung nhiing 15i 1& khong tot. Pay 1a nhiing
thong tin xic pham dén danh dy, uy tin, nhan pham caa chi Al.

[1.2] Ngoai viéc dang tai thong tin trén mang xa hoi facebook, ctuing thoi gian
noi trén, chi A3 con dén dia phuong, noi cu tri ciia chi Al giap Trudng ban quan 1y
ap B1, x B2, huyén B3 dé xac minh thong tin ca nhan cta chi Al va trao d6i vé
nhitng thong tin c6 ndi dung trung khép véi ndi dung duge dang trén trang
facebook ca nhan cua chi Al.

[1.3] Tt nhimg phén tich néu trén, ¢6 can ct xac dinh tai khoan facebook
mang tén “A4” la cua chi H6 Ngoc A3 tao lap, tai khoan nay da dang tai nhimg
thong tin xuc pham dén danh du, nhan pham, uy tin cua chi A1 1a c6 that.

[1.4] Xét vé thiét hai va yéu cau bdi thuong thiét hai ctia chi Al, thy ring:
Hanh vi cta chi A3 1a trai phap luat, gy ton that vé tinh than cho chi Al. Tai
phién toa, chi Al yéu cau chi A3 bdi thudng thiét hai s6 tién 10.000.000 dong so
v6i mic cao tdi da theo quy dinh tai Nghi quyét so: 03/2006/HDTP ngiy
08/7/2006 ctia Hoi dong tham phan Toa 4n nhan dan Téi cao hudng dan ap dung
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mot sb quy dinh cia B§ luat Dan su vé boi thuong thié¢t hai ngoai hop dé)ng la 10
thang lwong t6i thiéu hién nay (1.300.000 dong x 10 = 13.000.000 ddng). Tuy
nhién, chi A1 trinh bay chi bi hoang mang vé tinh than, khong tap trung trong khi
lam viéc phai xin nghi phép & nha, ngoai ra khong con anh hudéng nao khac, do do
can budc chi A3 boi thuong cho chi Al khoan tién 5.000.000 déng dé bu dép mot
phan ton that vé tinh than cho chi Al 13 phu hop. Cip so tham chua thu thap, xem
x¢ét, danh gid toan di¢n cdc tai li¢u, chung ctr trong vu an, khong chép nhan toan bo
yéu cau khai kién ciia chi Al 13 anh hudng dén quyén va loi ich hop phap cua chi
Al.

[2] Péi yéu cau xin 18i cong khai tai noi cu tra: Qua xac minh, thu thap ching
cur tai cap phtc tham xac dinh ngoai viéc chi A3 dén gip va trao 601 thong tin véi
Truéng ap B1, & dia phuong khong ai biét va khong nghe ai no1 vé nhung thong tin
nhu chi Al trmh bay. Do d6, khong c6 co sd chap nhan yéu cau nay cua chi Al.

[3] Tir nhitng nhan dinh trén, Hoi dong xét xir xét thay c6 co so chap nhan
mot phan khang cdo ctia chi H6 Thi Al, sira ban an so thim theo hudng nhan dinh
trén.

~ [4] Do khang cdo cua chi Al dugc chap nhan mot phan nén an phi dan sy so
thﬁm du’qc tinh lgi. Chi A3 phai chiu phéi chiu an phi dan su so ‘thém 300.000
dong, phan yéu cau cua chi Al dugc chap nhén theo quy dinh tai Diéu 147 cua Bo
luat To tung dan sy; cac duong su khong phai chiu an phi phuc tham dan su.
Vi cac I€ trén,
QUYET DINH:

Can cir khoan 2 Piéu 308, Diéu 147, 148 cua B luat Té tung dan su; Diéu

592 cua B luat Dan sy ndm 2015; Nghi quyét 326/2016/U BTVQH14 ngay 30-12-
2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé mic thu, mién, giam, thu, nop,
quan 1y va sit dung an phi, 1€ phi Toa an.

1. Chép nhan mot phan khang céo cua nguyén don chi H6 Thi A1; sira ban 4n
so tham.

2. Chap nhin mdt phan yéu cau khoi kién ciia chi HO Thi Al ddi véi chi HO
Ngoc A3 vé “Tranh chap Boi thuong thiét hai do danh du, nhan pham, uy tin bi
xam pham”.

Bugc chi A3 boi thuong thiét hai cho chi Al s tién 5.000.000 dong (ndm
tri¢u dong).

3. Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang ngudi phai thi hanh an con phai
chiu khodn tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai
khodn 2 Diéu 468 ctia Bo luat Dan sy.

~4. Khong chép nhan yéu cau cta chi HO Thi A1 vé viéc budc chi HO Ngoc A3
xin 101 cong khai tai noi cu tra.



5. An phi:

5.1. An phi dan sy so tham: Chj HO Ngoc A3 phai chju 300.000 (ba trim
nghin) dong.

5.2. An phi dan sy phtic thim: Cac duwong sy khong phai chiu.

6. Trudong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan sy thi nguoi dugce thi hanh 4n dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi hanh 4an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 cta Luat Thi
hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

7. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TAND TPTN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- Chi cuc THADS TPTN;

- Phong Kiém tra nghiép vu;

- Céc duong su; (ba ky)

- Luu tap an;

- Luu hd so vu an.

V6 Thi Hong Mai



