TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Doc l1ap - Tw do - Hanh phac

Ban an s6: 49/2017/DS-PT
Ngay: 22-9-2017
V/v: "Y&u cau chia thira ké theo phap luat”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hgi déng xét xi phac tham gém co:

Tham phén - Chui toa phién toa:  Ong Cao Viin Hiéu

Céac tham phan: Ong Ngbé Ha Nam

Ba Nguyén Thi Hanh

- Thu ky phién toa: Ong Nguyén Hiru Hung — Thu ky Toa an cta Toa an
nhan dan Thanh phé Pa Nang.

- Pgi dién Vién kiém sat nhan dan thanh phé Pa Ning tham gia phién
tda: Ba Lé Thi My - Kiém sat vién.

Ngay 22 thang 9 nam 2017, tai try s Toa an nhan dan thanh phé Da Ning
xét xtr phic tham cong khai vu an dan su thy ly so: 24/2017/TLPT-DS ngay 05
thang 6 nam 2017 vé viéc: “Yéu cau chia di san thira ké theo phéap luat”

Do ban &n dan su so tham sb: 21/2017/DS-ST ngay 25 thang 4 nam 2017 cta
Toa an nhan dan quan S bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6: 71/2017/QP-PT ngay 01 thang 8
nam 2017, Quyét dinh hodn phién toa phién tda phic tham sb: 48/2017/QD-PT
ngay 23 thang 8 nam 2017, gitra cac duong Su:

Nguyén don: Ba Pham Thi H — Sinh nam 1950. DPia chi: duong P, quan H,
thanh phd Pa Nang. C6 mat

pong bi don:

Ba Pham Thi B — Sinh nam 1946. Bia chi: phuong H, quan S, thanh phd Pa
Nang. Co mat

Ba Pham Thi Xuan P1 - Sinh nam 1968. bia chi: phuong H, quan S, thanh
phd Pa Nang. C6 mat



Ba Pham Thi Xuan L - Sinh nam 1972. Bia chi: phuong H, quan S, thanh
phd Pa Nang. C6 mat

Nguoi c6 quyen loi, nghia vu lién quan:

Ba Nguyén Thi H1 — Sinh ndm 1938. Ving mit

Ba Pham Thi Xuan D2 — Sinh nim 1976. Ving mit

Cung dija chi: 55 Vii Chi Thang, phuong Nghia X4, quan L& Chan, thanh phé
Hai Phong.

Ba Pham Thi S — Sinh nam 1944 (D3 c6 quyét dinh tuyén b mat tich)

Uy ban nhan dan phuong H. Dia chi: dudng Hoang Binh C, phuong H, quan
S, thanh phé Ba Néng. Vang mit

Trung tam phét trién quy dat thanh phd Ba Néng. Dia chi: duong T, quan H,
thanh phd DBa Néng. Vang mat

Nguoi lam ching:
Ong Pham Vin H. Tru tai: phuong H, quan S, TP. Pa Ning. Vang mat
’ Ba Tran Thi C, sinh nim 1931. Tra tai: phuong H, quan S, TP. Pa Nang.

Vang mat

Nguroi khang cao: Ba Pham Thi H — Nguyén don

NQI DUNG VU AN:

Theo ban an so tham, vu 4n ¢6 noi dung nhu sau:

* Nguyén don —ba Pham Thi H trinh bay:

Me t6i 12 ba Truong Thi C1, sinh nim 1919 ¢6 quan hé vo chdng va song
chung véi cha t6i la dng Pham Ngoc Tr tir nam 1947. Hai nguoi sinh duoc ba

ngudi con 1a Pham Thi M, Pham C va tdi 1a Pham Thi H. Nam 1954 ba M chét.
Nam 1968 6ng C hy sinh. Hai ngudi déu chua c6 v, chong va con.

Ngoai me t6i, cha t6i c6 Th 03 nguoi vo khéac 1a ba Mai Thi H3 (chét nam
1950), ba L& Thi B3 (chét nim 1968) va ba Nguyén Thi H1 hién con sng.

Gitra cha t0i va ba H3 c¢6 06 ngudi con chung la Pham Thi Th, Pham Thi B,
Pham Vian B (tén goi khac: Pinh) nhung chét lic nho, Pham Van T hy sinh nim
1967 chua c6 vg, con; Pham Thi S (hién da mat tich) va Pham Thi B.

Gitra cha t6i va ba Lé thi B3 c6 mot ngudi con chung la Pham Thi Xuan B1.



Giitra cha t6i va ba Nguyén Thi H1 c¢6 02 nguoi con chung la ba Pham Thi
Xuéan L va Pham Thi Xuan b2.

Qua trinh chung séng gitra cha va me tdi o tao 1ap duoc tai san chung 1a nha
va dat, nhung giic Phap da pha hay toan bo. Nam 1954, cha toi tap két ra B va cudi
02 nguoi Vo 1a ba L& Thi B3 va Nguyén Thi H1. Me tdi & nha tao lap duoc dat va
nha tai thén T, xd Hoa Hai, huyén Hoa Vang, tinh Quang Nam Pa Nang véi dién
tich 1.509,1 m? tai thira s6 73, t& ban do s6 179, nay thudc t6 44 (cii), phuong H,
quan S, thanh phé Pa Ning. Do dat va nha caa me ti nam trong dién giai toa bi
thu hoi theo Quyét dinh s6 16445 ngay 19.6.2004 cua UBND thanh phé Ba Ning
va duoc bo tri 03 16 dat tai dinh cu tai 16 s6 05 khu B2.30, 16 s6 08 khu B2.29, 16 s6
09 khu B2.29 cung dudng 5,5m. Pay 1a tai san riéng caa me t6i, khong lién caa dén
cha t6i l1a dng Tr va bat ky vo, con nao khac caa 6ng Tr. Nam 1985, éng Tr chét.
Nam 2008 me t6i chét. Khi chét me toi khong dé lai di chuc.

Do hang thira ké thi nhat cua me t6i (ba C1) déu chét trude khi me tdi chét,
con lai mot minh t6i nén toi 1a ngudi thira ké duy nhat. Tuy nhién, UBND phudng
H x&c nhan ba L, ba B1 va ba B la con cua ba Truong Thi C1 nén da xay ra tranh
chap tai san thira ké véi toi. Do d6, toi khong lam duoc thu tuc khai nhan di san
thura ké ciia me toi.

Do d6, t6i khai kién yéu cau Toa an xac nhan 03 16 tai 16 s6 05 khu B2.30, 16
s 08 khu B2.29, 16 s6 09 khu B2.29 cung duong 5,5m la tai san cua ba C1 trudc
khi chét dé lai va chia thira ké 03 16 dat trén cho ngudi thira ké duy nhat 12 toi
(Pham Thi H).

Bi don:

- Ba Pham Thi B trinh bay: Ong Pham Ngoc Tr (chét nim 1985) c6 4 ngudi
vo theo thtr tw gdm: ba Mai Thi H3 (chét ndm 1950) 13 me cua ba B, ba Truong Thi
C1 (chét nam 2008), ba Lé Thi B3 (chét nam 1968) va ba Nguyén Thi H1 hién con
séng. Nam 1950, sau khi me ba mat thi 6ng Tr cudi ba C1 nén tdi cing véi 03 anh
chi em gom ba Pham Thi S (mit tich), tdi va 6ng Pham T (hi sinh) ¢ véi ba C1 dén
khi t6i c6 chong va ra ¢ riéng.

Gitra 6ng C1 va ba H3 c6 06 nguoi con chung l1a Pham Thi Th, Pham Thi B,
Pham Vin B (t&n goi khac: Pinh) nhung chét IGc nho, Pham van T hy sinh nim
1967 chua c6 vg, con; Pham Thi S (hién da mat tich) va ba Pham Thi B.

Giira 6ng Tr va ba C1 c6 ba ngudi con 1a Pham Thi M (chét nam 1954),
Pham C (hy sinh nam 1968) va Pham Thi H.

Gitra cha toi va ba Lé thi B3 c6 mdt nguoi con chung la Pham Thi Xuan B1.



Giitra cha t6i va ba Nguyén Thi H1 c¢6 02 nguoi con chung la ba Pham Thi
Xuéan L va Pham Thi Xuan b2.

Ngudn gdc tai san thira ké trudc day 1a cua dng noi toi 1a Pham Vin Ri tao
lap nén, sau khi 6ng Tr va ba H3 cudi nhau da vé song chung trén manh dat trén.
Pén nam 1950, ba H3 chét. Ong Tr ldy ba C1 va chi em tdi séng chung vai ba C1
tir nho dén 16n tai manh dat nay. Nam 1954, ong C1 tap két ra B va lay vo 1a ba Lé
Thi D3 va ba Nguyén Thi H1. Nam 1976, 6ng C1 vé dia phuong va sdng chung Vi
ba C1 cho dén luc chét nim 1985).

Sau khi vé séng véi ba C1, 6ng Tr da ké khai dién tich dat trén theo Chi thi
s6 299/TTg nam 1980 thé hién tai thira s6 162, to ban d6 s6 7, véi dién tich 700m?,
Sau khi dng Tr chét, ba C1 tiép tuc quan 1y, su dung va ké khai lai dién tich dat trén
theo Nghi dinh sé 64/CP va dugc cap lai tai thira s6 73, to ban d6 sb 179 vai dién
tich 1.509,1 m* thudc to 44 (cii), phuong H, quan S, thanh phd Pa Ning. Nam
2004, dat va nha trén bj giai toa thu hdi va dugc bé tri 03 16 dat tai dinh cu tai 16 s6
05 khu B2.30, 16 s6 08 khu B2.29, 16 s6 09 khu B2.29 cing dudng 5,5m va sb tién
giai toa khoang 380.000.000 dong.

Nay tdi yéu cau Toa an chia theo phap luat 03 16 dat trén va sé tién giai toa
dén bu vat kién tric con lai ¢dng thoi xem xét chia cho toi ¢6 01 16 dat dé 1am nha
tho, dé tho 6ng ba cha me toi. Vi gia dinh t6i khong con con trai dé lo thd phung
ong ba.

Déi véi phan di san ba S duoc huong t6i nhan trach nhiém tam thoi quan ly
trong thoi gian ba S mét tich.

- Ba Pham Thi Xuan D1 trinh bay: Téi xac nhan va théng nhit vé quan hé
huyét théng, hang thira ké, ngudn géc tao 14p tai san va di san dng Tr nhu 10i trinh
bay cta ba Pham Thi B trén 1a dung. Toi 1a con chung duy nhat cua 6ng Pham
Ngoc Tr va ba L& Thi B3 (chét nam 1968). Nam 1976 cha t6i ong Pham Ngoc Tr
dua t6i vé chung séng véi ba C1. Toi xem ba C1 nhu me rudt cia minh va & véi ba
C1. Pén nam 1985 cha t6i mat nhung tdi van & voi ba C1 dén khi t6i c6 gia dinh
mai ra o riéng.

V& ngudn gbc tai san: dng Tr ké khai theo chi thi 299/TTg nam 1980 thé hién
tai thira 162, t& ban d6 sb 7, vai dién tich 700m?. Sau khi dng Tr chét, ba C1 tiép
tuc quan ly, st dung va ké khai lai dién tich dat trén theo Nghi dinh 64/CP va duoc
cap lai tai thura 73, to ban db 179 véi dién tich 1.509,10m? toa lac & to 44 (cil) trong
d6 co phan dong gop cua chi em tdi gdm toi va ba L dang & chung voi me 1a ba C1
c6 khai pha Th, ba H cd chdng nén ¢ riéng. Sau d6 di giai toa nha nudc dén b 03
16 56 05 khu B2.30, s6 08 khu B2.29, s6 09 khu B2.29 cung dudng 5,5m va sé tién
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dén bu trén 380.000.000 dong la tai san chung cua cha tdi va ba C1 dé lai do d6 ba
H khong c6 quyén dugc thira huong toan bo, nén ba H yéu cau duoc thira huong
toan bo 03 16 dat trén thi téi khong dong .

Nay nguyén vong cua toi 1a xin nhan chung mét 16 dat dé 1am nha tho cing
6ng ba, cha me va sé tién giai toa dén bl vat kién tric con lai chia theo phap luat.

Péi vai phan di san ba S dugc huong toi dong y tam thai giao cho ba B quan
ly trong thoi gian ba S mat tich.

- Ba Pham Thi Xuan L trinh bay: Téi x4c nhan va thdng nhat vé quan hé
huyét théng, hang thira ké, ngudn géc tao 14p tai san va di san dng Tr nhu 10i trinh
bay ciia ba Pham Thi B, ba Pham Thi Xuan D1 trén 1a dung. Khi ba B3 chét, cha
t6i cudi me toi 1a ba Nguyén Thi H1, gitta hai nguoi sinh duoc hai ngudi con la toi
va ba Pham Thi Xuan 2.

Vé nguén géc 03 16 tai dinh cu s6 05 khu B2.30, s6 08 khu B2.29, sb 09 khu
B2.29 cung duong 5,5m 14 tai san chung cua cha tdi va ba C1 dé lai. Vi khoang
nam 1976 cha toi 6ng Pham Ngoc Tr dua t6i vé chung sbng véi ba C1, ti xem ba
C1 nhu me rudt cuia minh va ¢ voi ba C1 dén nam 1985 cha t6i mat nhung t6i van ¢
v6i ba C1 dén khi t6i c6 chong nam 1995 nén di ¢ riéng. Do d6 ba H khdng co
quyén dugc thira huong toan bo, nén ba H yéu cau duoc thira ké toan bo 03 16 dat
trén thi t6i khong dong .

Truéc khi chét cha t6i khong dé lai di chic, 6ng ba noi ciing da chét trude
khi cha ti chét nén t6i yéu cau Toa an chia 03 16 dat trén cta 6ng Tr cho nhiing
ngudi thira ké con lai.

Nay nguyén vong cua tdi 1a xin nhan chung mot 16 dat dé 1am nha the clng
6ng ba, cha me va sd tién boi thudng tai dinh cu con lai chia theo phép lut.

Déi véi phan di san ba S dugc huong toi dong y tam thoi giao cho ba B
quan ly trong thai gian ba S mat tich.

Ngueoi ¢6 quyeén loi, nghia vu lién quan:

- Ba Nguyén Thi H1 va ba Pham Thi Xuén D2 trinh bay:

Ong Pham Ngoc Tr va ba Nguyén Thi H1 da két hon va chung séng cing
nhau tir nam 1971 dén nim 1976, duoc sy to chuc cua co quan thyc pham Hong
Bang, Hai Phong, nhung khong c6 dang ky két hén, 6ng Tr va ba H1 c¢6 02 nguoi
con chung la Pham Thi Xuan L va Pham Thi Xuan B2. Hién nay ba Pham Thi H
yBu cau Toa an chia thira ké 03 16 dat tai dinh cu gom 16 s6 05 khu B2.30: 16 s6 08
khu B2.29 va 16 s6 09 khu B2.29 ciung duong 5,5m thudc khu tai dinh cu T,
phuong H, quan S, thanh phd Da Néng cia dng Pham Ngoc Tr va ba Truong Thi
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C1 dé lai. Theo ching toi duoc biét khu dat d6 c6 ngudn goc la cua bdé me 6ng Tr
dé lai. Sau khi nha nudc thu hoi dat 1am khu tai dinh cu thi dén bu cho gia dinh ba
03 16 dat trén. Quan diém chung cua ching toi la tai san chung cua gia dinh ching
t6i gom cd: Ba Nguyén Thi H1, ba Pham Thi B, ba Pham Thi H, ba Pham Thi Xuan
D1, ba Pham Thi Xuan L, ba Pham Thi S (mat tich) va ba Pham Thi Xuan 2.
Chuing tdi yéu cau toa an giai quyét cho gia dinh ching toi st dung 03 16 dat trén
vao muc dich thd clng, khéng chia cu thé cho ai.

Tai phién tda so tham, ba Pham Thi B, ba Pham Thi Xuan D1 va ba Pham
Thi Xuan L théng nhat, néu dugc nhan dat thi ba D1 va ba L giao cho ba B truc
tiép quan ly, sir dung 16 dat, ba B1 va ba L khong nhan phan di san duoc chia ma
d6ng y giao lai cho ba B dugc huong. Ddi voi sb tién dén bl vat kién tric va cay
cdi, H mau con lai cua ba C1 14 211.658.910 dong, ba B, ba B1 va ba L khong yéu
cau chia.

Véi ngi dung vu dn nhu trén, Ban an dan su so tham sé 21/2017/DS-ST ngay
25 thang 4 ndm 2017 cua Toa an nhan dan qudn S ap dung cdc Diéu 69, 623, 649,
651 Bé ludt dan sir 2005, quyér dinh:

- Chap nhan mot phan don khai kién tranh chap chia thira ké cua ba Pham
Thi H ddi véi di san coa ong Pham Ngoc Tr va ba Truong Thi C1.

- C6ng nhan su tu nguyén cho ky phan di san thira ké duoc chia caa ba Pham
Thi Xuan L va ba Pham Thi Xuan D1 cho ba Pham Thi B dugc quyén quan ly, sir
dung.

Tuyén Xu:

1. Ba Pham Thi H duoc chia:

- 02 16 dat gdom:

+ Lo dat sb 05 khu B2.30 dwong 5,5m, dién tich 90m? (dai 18m rong 5m), tai
duong C7, thudce khu tai dinh cu T, phuong H, quan S, TP Pa Nang (theo ta can: B
giap duong 5,5m; Nam giap muong thoat nuéc; Pong giap 16 s6 06; Tay giap 16 sb
04), theo bién ban giao nhan dat s6 902/BBGD ngay 08/11/2012 cta Ban quan ly
du &n ha ting giao thong d6 thi thuoc So giao thdng van tai TP Pa Nang. Tri gia:
240.120.000 dong.

+ L6 dat s6 08 khu B2.29 dudng 5,5m, dién tich 90m? (dai 18m rong 5m), tai
duong TM, thudc khu tai dinh cu T, phuong H, quan S, TP Pa Nang (theo ta can:
B giap duong 5,5m; Nam giap muong thoat nudc; Pong giap 16 s6 09; Tay giap 16
s6 07), theo bién ban giao nhan dat sé6 900/BBGD ngay 08/11/2012 cua Ban quan



ly dur &4n ha tang giao théng d6 thi thuoc So giao thong van tai TP Pa Nang. Tri gia:
240.120.000 dong.

Gia tri 02 16 dat 1a: 480.240.000 ddng
- Tién dén bu vat kién tric va cay cbi H mau con lai 1a: 211.658.910 dong. *
Tong cong 1a: 691.898.910 ddng.

2. B4 Pham Thi B duogc chia: 01 16 dat s6 09 khu B2.29 duong 5,5m, dién
tich 90m? (dai 18m rong 5m), tai duong TM, thudce khu tai dinh cu T, phuong H,
quan S, TP Pa Nang (theo tir can B giap duong 5,5m; Nam giap muong thoat nuéc;
Pong giap 16 s6 10; Tay giap 16 sé 08), theo bién ban giao nhan dat sé6 901/BBGD
ngay 08/11/2012 cua Ban quan ly dy &n ha ting giao thong do thi thudc So giao
thong van tai TP Pa Nang. Tri gia: 240.120.000 dong Ba B dugc huaong 03 phan la
90.045.000 ddng.

Buoc ba Pham Thi B phai c¢6 nghia vu théi tra tién chénh lénh tai san cho ba
Hoa, ba S, ba H1 va ba B2, cu thé:

- Ba Pham Thi H: 60.030.000 dong.

- Ba Pham Thi S: 30.015.000 déng.

- Ba Nguyén Thi H1: 30.015.000 dang.

- Ba Pham Thi Xuan B2: 30.015.000 déng.

Ba Pham Thi B dugc tiép tuc quan Iy sb tién 30.015.000 ddng cua ba Pham
Thi S.

3. Ba Pham Thi H, ba Pham Thi B ¢ trach nhiém lién hé véi cac co quan
Nha nuéc c6 tham quyén dé 1am tha tuc cap gidy chiing nhan quyén st dung dat &
d6i voi cac 16 dat dugc chia theo quy dinh cua phap lut.

4. Budc ba Pham Thi B phai tra cho ba Pham Thi H 527.373 d6ng;

5. Ba Pham Thi S (do ba Pham Thi B nop thay), ba Nguyén Thi H1 va ba
Pham Thi Xuan B2 mdi ngudi phai tra cho ba Pham Thi H 175.791 ddng, 18 phi
tham dinh gi4 tai san.

6. Bé4c yéu cau cua ba Pham Thi H ddi véi phan di san tuong Gng véi sb tién
180.090.000 dong.

Ngoai ra, ban an so thim con quyét dinh vé an phi va quyén khang céo cua
cac bén duong su theo quy dinh cua phap luat.

Ngay 27.4.2017, ba Pham Thi H c6 don khang co toan bd ban an so tham,
dé nghi Toa an nhan dan thanh phé Pa Nang xem xét lai ban &n, cong nhan 03 16
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dat s6 05,08,09 1a di san cua ba C1 dé lai va chia cho nguoi thira ké duy nhat 1a ba
Pham Thj H.

Tai phién toa phtc tham, dai dién Vién kiém sat nhan dan thanh phé ba
Ning dé nghi khéng chap nhan khang cdo caa ba Pham Thi H, giir nguyén ban &n
so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciu cac tai lidu c6 trong hoa so vu an dugc tham tra tai phién
tdoa va cin ctr vao két qua tranh luan tai phién toa; sau khi dai dién Vién kiém sat
phat biéu y kién, Hoi ddng xét xir nhan dinh:

[1] Ong Pham Ngoc Tr (chét nam 1985) c6 04 ngudi vo theo thir tu, gom: (i)
Ba Mai Thi H3 (chét nam 1950), c6 v&i nhau 06 ngudi con chung, gom: Pham Thi
Th, Pham Van B, Pham Vian B da chét 1Gc con nho; Pham Van T hy sinh nam 1967
chua c6 vog, con; Pham Thi S (bi tuyén b6 mat tich naim 2016) va ba Pham Thi B;
(ii) Ba Truong Thi C1 (chét nam 2008), ¢6 véi nhau c6 03 nguoi con chung, gom:
Pham Thi M chét nim 1954, Pham C chét nim 1968 va Pham Thi H (la nguyén
don); (iii) Ba Lé Thi B3 (chét nam 1968), c6 01 mot ngudi con chung 1a Pham Thi
Xuan B1; (iiii) Ba Nguyén Thi H1 (hién con sdng) co6 02 ngudi con chung la ba
Pham Thi Xuén L va ba Pham Thi Xuén B2. (iii). (hién con séng) c6 02 ngudi con
chung la ba Pham Thi Xuéan L va ba Pham Thi Xuén b2.

[2] Ong Pham Ngoc Tr la bo di trong thai ky chién tranh. Lic sinh séng tai
dia phuong di c6 vo 12 ba H3, ba C1. Nam 1954 ong Tr tap két ra B va tiép tuc co
Th 02 ngudi vo 1a D3 va ba H1. Can cir thong tu sb 60/TATC ngay 22/02/1978
ciia Toa an nhan dan tbi cao huéng dan giai quyét cac viéc tranh chap vé hén nhan
va gia dinh cua can bo, bd doi ¢ vo, cd chong trong Nam, tap két ra B lay vo, lay
chong khéc thi nhimg nguoi vo trén cia ong Tr déu duoc phap luat thira nhan.
Trong qué trinh giai quyét vu an cac bén duong sy déu thong nhat véi nhau vé quan
hé huyét thong, hang thira ké. Nhu vay, nhitng nguoi thuoc hang thira ké thir nhat
cua 6ng Tr duoc huong di san cua 6ng Tr gom c6: Ba Truong Thi C1, ba Nguyén
Thi H1, ba Pham Thi B, ba Pham Thi S, ba Pham Thi H, ba Pham Thi Xuan D1, ba
Pham Thi Xuan L va ba Pham Thi Xuan D2. Nguoi thudc hang thira ké tha nhat
ctia ba Truong Thi C1 dugc huong di san thira ké ciia ba C1 14 ba Pham Thi H.

[3] Sinh thoi 6ng Tr 1a ngudi séng tai phuong H, quan S, TP. Pa Nang. Sau
khi lap gia dinh voi ba H3 thi sinh séng trén thira dat ma cac bén hién dang tranh
chap. Sau khi ba H3 chét, 6ng Tr iy ba C1 1a vo hai. Nam 1954, ba C1 ¢ lai dia
phuong tiép tuc quan ly, sir dung thira dat ndy con 6ng Tr tap két ra B. Nam 1976
6ng Tr vé lai dia phuong cung ba C1 sinh séng trén thira dat nay. Nam 1980, ong
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Tr ké khai theo chi thi 299/TTg nam 1980 thé hién tai thira 162, to ban d6 s 7, véi
dién tich 700m? toa lac & td 44 (cii) phuong H, quan S, TP. Pa Ning. Sau khi éng
Tr chét vao nim 1985, ba C1 tiép tuc quan ly, sir dung va ké khai lai theo Nghi
dinh 64/CP la thira dAt s6 81, to ban d6 sb 10, dién tich 1.100m® dt tho cu, theo
bién ban xac minh cling nhu trich luc to ban d6 sé 14 dugc UBND phuong H xac
nhan ngay 16/4/2012. Nhu vay c6 du co s& xac dinh 700m? thudc thira 162, to ban
d6 s6 7 do 6ng Tr ké khai theo chi thi 299/TTg nam 1980 14 tai san chung cta 6ng
Tr va ba C1. Dién tich dat 400° phét sinh Th trong dién tich 1.100m? do ba C1 ké
khai theo Nghi dinh 64/CP sau khi 6ng Tr qua doi nén la tai san riéng caa ba C1.

[4] Nam 2004, Uy ban nhan dan TP Pa Ning c6 Quyét dinh sb 16445/QD-
UBND ngay 19/6/2004 vé viéc thu hoi dat, giai toa nha dat trén, giao cho Ban quan
ly Du 4n Son Tra — Pién Ngoc sir dung dé xay dung khu tai dinh cu T, phuong H,
quan S, TP Pa Néng va bé tri 03 16 dat tai dinh cu duong 5,5m gém: L6 sb 05 khu
B2.30; s6 08 khu B2.29; s6 09 khu B2.29 tai khu tai dinh cu T, phuong H, quan S,
thanh phé Da Nang va dén bu vat kién trdc va cay céi H mau trén dat véi s6 tién 1a
333.401.910 ddng.

[5] Ba 16 dat tai dinh cu duoc bd tri lai do thu hdi 1.100m?, trong d6 ¢
700m? 12 tai san chung caa dng Tr va ba C1 va 4007 1a tai san riéng cua ba C1. Nhu
vdy, tuong ng v4i phan tai san chung caa 6ng Tr va ba C1 duoc bé tri lai 12 02 16
dat va phan tai san riéng cua ba C1 dugc b tri lai 13 01 16 dat. Do do, viéc ba H
cho rang 03 16 dat tai dinh cu sé 05 khu B2.30; s6 08 khu B2.29; s6 09 khu B2.29
cung duong 5,5m tai khu tai dinh cu T, phuong H la tai san riéng cua ba C1 khong
lién quan dén 6ng Tr va bat ky vo con nao cia 6ng Tr la khong c6 co so.

[6] Theo két qua tham dinh gi tai san ngay 24/3/2015 thi mdi 16 c6 gia tri 1a
240.120.000 dong. Tong cong 03 16 dat 1a 720.360.000 déng. Cac bén duong su
théng nhat véi két qua dinh gia nay.

[7] Theo Céng van s 11439/TTPTQP ngay 01/12/2016 cua Trung tdm phét
trién quy dat thanh phd Da Nang thi ngoai 03 16 dt tai dinh cu néu trén ba Pham
Thi H d nhan sé tién giai toa dén bu 1a 333.401.910 dong. Sau d6 ba H da nop tién
st dung dét tai dinh cu voi sb tién 1a: 121.743.000 ddng, dé nhan chuyén nhuong
03 16 dat s6 05 khu B2.30; s6 08 khu B2.29; sé 09 khu B2.29 ciing duong 5,5m tai
khu tai dinh cu T, phuong H, quan S. S6 tién con lai 211.658.910 déng ba H dang
gitr. Pay 1a tién dén bu vat kién trdc va cay ci H mau trén dat trong qué trinh ba
C1 quan ly, sir dung nén Toda an cap so tham xéac dinh s tién nay la di san caa ba
C1 la thoa dang.

[8] Tai san chung cua 6ng Tr va ba C1 dé lai gom 02 16 dt tai dinh cu, tri gia
1a 480.240.000 ddng, nén di san caa dng Tr, ba C1 dé lai mdi ngudi 1a 01 16 dat, tri
gia 1a 240.120.000 ddng. Cac dong thira ké duge huong di san cua 6ng Tr gom 08
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ngudi laba C1, ba H1, ba B, ba S, ba H, ba B1, ba L va ba B2 nén mdi nguoi dugc
nhan ky phan thira ké 1a (240.120.000 ddng : 8) = 30.015.000 dong (Ba muoi triéu
khong tram M 1am ngan dong)

[9] Di san riéng cua ba C1 dé lai gdbm 01 16 dat tai dinh cu tri gia
240.120.000 dong, ¥ tai san chung véi ong Tr 1a 01 16 dat c6 gia tri 1a 240.120.000,
01 ky phan thira ké caa ong Tr tri gia 30.015.000 dong va s tién dén bu vat kién
trdc va cdy cdi hoa mau trén dat con lai 1a 211.658.910 ddng. Tong gié tri la:
721.913.910 dong. Ba H 1a nguoi thira ké duy nhat cua ba C1 nén dugc huong toan
bo phan di san thira ké ndy. Ngoai ra, ba Hoa con duoc 01 ky phan thira ké caa dng
Tr nhu néu trén, tri gia 30.015.000 dong. Nhu vay, tong cong ba H dugc huong
thira ké cua ba C1 va ong Tr la: (721.913.910 dong + 30.015.000 dong) =
751.928.910 (B tram nam muoi mdt triéu C trim hai muoi tdm ngan C trim M
ddng)

[10] Qua trinh giai quyét vu &n, ba B, ba L va ba B1 déu c6 nguyén vong Xin
duoc nhan 01 16 dat dé xay dung nha lam noi thd ty 6ng ba, cha me. Ba L va ba b1
cling théng nhét dé cho ba B duoc nhan ky phan cua céc ba va quan ly ky phan cua
ba S trong thoi gian ba S mat tich, duoc dimg tén trén 16 dat st dung lam nha tho.
Hoi dong xét xtr xét thay, yéu cau caa ba B, ba L va ba D1 13 ¢ co sd, phil hop voi
phap luat, khong trai ddo dic xa hoi. Do vay, viéc Tda an cip so tham tuyén xur
chia cho ba H 02 16 dat (s6 05 va sb 08), 02 ky phan tri gia 60.030.000 d¢ng do ba
B thdi tra va sb tién dén bu vat kién tric va cdy cdi H mau trén dat con lai 1a
211.658.910 ddng; chia cho ba B 16 dat s6 09 va ba B c¢d trach nhiém théi tra gia tri
nhitng ky phan con lai cho ba H 1a 02 ky phan (60.030.000 déng), ba H1, ba B2 va
ba S mdi nguoi mot ky phan (30.015.000 ddng) 1a ¢6 cin ct, hop 1y, hop tinh.

[11] Ban &n so tham can ctr vao két qua tham dinh gia dt dang tranh chap do
Cong ty c6 phan tham dinh gid & dich vu tai chinh Pa Nang xac dinh Ia:
2.668.000d/m” x 270m? = 720.360.000 dong dé lam cin ct tinh &n phi va budc cac
duong sy hoan tra cho ba H 1& phi tham dinh gia tai san twong ung phan gia tri
duoc huong la phu hop véi quy dinh cua phép luat.

[12] Tt nhitng phan tich trén, xét thay khang céo cta ba Pham Thi H 1a
khong c6 co s& dé chap nhan. Do vay, Hoi ddng xét xir phdc tham giir nguyén
quyét dinh cta ban an so tham.

[13] Tai phién toa phlc tham, dai dién Vién kiém sat nhan dan thanh phé Ba
Ning dé nghi can ctr khoan 1 Diéu 308 Bo luat t6 tung dan su 2015 tuyén: khdng
chap nhan khang céo cia ba Pham Thi H, giir nguyén Ban an dan sy so tham sé:
21/2017/DS-ST ngay 25 thang 4 nam 2017 cua Toa an nhan dan quan S, thanh phé

10



Pa Ning. Xét thay dé nghi cua dai dién Vién kiém sat nhan dan thanh phé Pa Nang
1a ¢6 co so, phil hop véi nhan dinh trén cua Hoi dong xét xa nén duoc chap nhan.

[14] VVé &n phi: An phi dan sy so tham cac duong su phai chiu theo gia ngach
ctia phan gi4 tri tai san dwgc huong. An phi dan sy phlc tham ba H phai chiu
300.000 d6ng, nhung dugc khau trir vao s tién tam ang an phi phic tham da nop
theo bién lai thu s6 0004373 ngay 09.5.2017 tai Chi cuc Thi hanh 4n dan sy quan S.
Nhu vay, ba H d3 ndp du an phi dan sy phic tham.

Vi céc IE trén,

QUYET PINH
Can ctr khoan 1 Biéu 308 B luat té tung dan su.
Cin cir vao Piéu 69, Diéu 623, Diéu 649, Diéu 651, Biéu 660 Bo luat dan sy.

Can ctt Nghi quyét s6 326/2016/NQ-UBTVQH 14, ngay 30/12/2016 quy dinh
vé thu &n phi, Ié phi toa an.

Can cit Thong tu s6 60/TATC ngay 22/02/1978 cia Toa an nhan dan téi cao
huéng dan giai quyét cac viéc tranh chap vé hon nhan va gia dinh cua can bo, bo
do6i c6 vg, cd chong trong Nam, tap két ra B 1ay vo, lay chong khac

Khéng chap nhan khang co caa ba Pham Thi H, giit nguyén Ban &n dan su
so tham s6 21/2017/DS-ST ngay 25 thang 4 nim 2017 ciia Toa an nhan dan quan S,
thanh phé Pa Nang.

Xu:

1. Chap nhan mot phan yéu cau chia thira ké cua ba Pham Thi H d6i véi di
san cua 6ng Pham Ngoc Tr va ba Truong Thi C1.

2. Cong nhan su ty nguyén cho ky phan di san thira ké dugc chia cua ba
Pham Thi Xuan L va ba Pham Thi Xuan D1 cho ba Pham Thi B dugc nhan.

3. Ba Pham Thi H duoc chia thira ké gom:
(i) 02 16 dat:

- L6 dét s 05 khu B2.30 dwdng 5,5m, dién tich 90m? (dai 18m rong 5m), tai
duong C7, thudce khu tai dinh cu T, phuong H, quan S, TP Da Nang (theo ta can: B
giap duong 5,5m; Nam giap muong thoat nuéc; Dong giap 16 s6 06; Tay giap 16 sd
04), Theo bién ban giao nhan dat s 902/BBGD ngay 08/11/2012 cua Ban quan ly
du an ha tang giao thong d thi thuoc Sa giao thong van tai thanh phd Ba Nang.
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- L6 dat s6 08 khu B2.29 dudng 5,5m, dién tich 90m? (dai 18m rong 5m), tai
duong TM, thudc khu tai dinh cu T, phuong H, quan S, TP Pa Nang (theo ti can:
B gidp duong 5,5m; Nam giap muong thoat nudc; Pong giap 16 s6 09; Tay giap 16
s6 07), theo bién ban giao nhan dat sé6 900/BBGP ngay 08/11/2012 ctia Ban quan
ly dy &n ha ting giao thong do thi thudc Sé giao théng van tai TP Pa Nang.

(i) Sb tién 211.658.910 dong (tién dén bu vat kién tric va cay cdi H mau con
lai.

(iii) S tién 60.030.000 dong (do ba Pham Thi B thdi tra)

* Tong cong gié tri tai san thira ké ba Pham Thi H duoc chia 1a: 751.928.910
(B traim nam muoi mét triéu C trim hai muoi tdm ngan C trim M d6ng)

4. Ba Pham Thi B dugc chia thira ké 12 01 16 dat s6 09 khu B2.29 duong
5,5m, dién tich 90m? (dai 18m rong 5m), tai duong TM, thudc khu tai dinh cu T,
phudng H, quan S, TP Pa Nang (theo tir can B giap duong 5,5m; Nam giap muong
thoat nuéc; Pong giap 16 s6 10; Tay giap 16 s6 08), theo bién ban giao nhan dat s6
901/BBGD ngay 08/11/2012 cua Ban quan ly dy &n ha ting giao thong d6 thi thudc
S¢ giao thong van tai TP Pa Nang.

Gia tri tai san thira ké ba Pham Thi B duoc chia (03 ky phan) 1a: 90.045.000
dong.

5. Ba Pham Thi B phai c6 nghia vu thdi tra tién chénh Iénh tai san dugc chia
cho ba Hoa, ba S, ba H1 va ba b2, cu thé:

- Ba Pham Thi H: 60.030.000 dong.

- B4 Pham Thi S: 30.015.000 dong.

- Ba Nguyén Thi H1: 30.015.000 dang.

- Ba Pham Thi Xuan P2: 30.015.000 dong.

6. Ba Pham Thi B tiép tuc quan ly sé tién 30.015.000 d¢éng cua ba Pham Thi
S trong thoi gian ba S bi tuyén bé mat tich.

7. Ba Pham Thi H, ba Pham Thi B c6 trach nhiém lién hé véi cac co quan
Nha nuéc c6 tham quyén dé 1am thu tuc cap gidy chiing nhan quyén st dung dat &
theo quy dinh cta phap luat.

8. Buoc ba Pham Thi B phai tra cho ba Pham Thi H 527.373 dong, ba Pham
Thi S (do ba Pham Thi B nop thay), ba Nguyn Thi H1 va ba Pham Thi Xuan D2
mdi ngudi phai tra cho ba Pham Thi H 175.791 dong, Ié phi tham dinh gia tai san.

12



9. Khéng chap nhan mot phan yéu cau cua ba Pham Thi H di voi phan di
san tuong Gng véi sb tién 180.090.000 dong.

10. V& &n phi
10.1.An phi dan su so tham:

- Ba Pham Thi H phai chiu: 34.077.156 ddng, nhung duoc trir vao sb tién
tam Gng 4an phi d3 ndp 3.375.000 ddng, theo bién lai thu sé 007989 ngay
24/11/2014, tai Chi cuc Thi hanh &n dan su quan S, thanh phé Da Néng. Ba H con
phai ndp 30.702.156 dong tién an phi dan su so tham.

- Ba Pham Thi S phai chiu: 1.500.750 dong (ba Pham Thi B nop thay).
- Ba Pham Thi B phai chiu: 4.502.250 ddng.

- Ba Pham Thi Xuan B2 phai chiu: 1.500.750 dong.

- Ba Nguyén Thi H1 phai chju: 1.500.750 dong.

10.2. An phi dan su phuc tham 1a 300.000 dong, ba Pham Thi H phai chiu,
nhung dugc khau trir vao bién lai thu tién tam ang &n phi phtc tham s6 0004373
ngay 09.5.2017 tai Chi cuc Thi hanh an dan sy quan S

11. K& tir ngay c6 don yéu cau thi hanh an caa nguoi duoc thi han an cho dén
khi thi hanh &n xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu tién 14i cua sé tién con phai thi hanh &n theo muc I3i suat quy dinh tai
khoan 2 Diéu 468 B6 luat dan sy nam 2015.

12. Ban an phic tham c6 hiéu luc ké tir ngay tuyén an.

13. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh &n dan su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh an
dan su ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoic bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su

Noi nhin TM. HOI PONG XET XU PHUC THAM
- Céc duong su: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Pa Néng; (da ky)

- Toa 4n nhéan dan Q. Ngii Hanh Son;
- Chi cuc THADS Q. Ngii Hanh Son;
-Luu HO so.

Cao Van Hieu
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