TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
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Quyét dinh giam déc thim

S6: 288/2019/DS-GDT

Ngay: 28-11-2019

VIV: “Tranh chdp thira ké nha dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

Thanh phdn Uy ban thiam phdan Toa dn nhén din cdp cao gom co:
Tham phan - Chu toa phién toa: Ong Pham Hong Phong.
Céac Tham phan: Ong Nguyén Hitu Tri.
Ong Truong Vin Binh.
Thu ky phién toa: Ba Phan Thi Li — Tham tra vién.

Dai dién Vign kiém sdt nhén dén cdp cao tai Thanh pho Hé Chi Minh
tham gia phlen tda: Ba Pham Thi Hong Pao - Kiém sat vién.

’ Ngay 28 thang 11 nam 2019, tai tru s6 Toa an nhan déan Cap cao tai Thanh
phc} HO6 Chi Minh mo phién toa giam doc tham xét xu vu an dan sy vé “Tranh
chdp thira ké nha dat” gitra cac duong su:

1. Nguyén don: Ong Tran Vin S, sinh nam 1958

Dia chi: 1x/x, 4p T, x4 T, huyén H, Thanh phé H6 Chi Minh.

Pai dién theo iy quyén: Ba Nguyén Thi H, sinh nam 1954

Dia chi: 2x/x, ap 3 xa X, huyén H, Thanh phé H6 Chi Minh.

2. Bi don: Ba Tran Thi S, sinh nim 1952

Pia chi: 1x/x khu phd X, thi trdn H, huyén H, Thanh phd H6 Chi Minh.
Pai dién theo iy quyén: Ba Tran Mai T, sinh nim 1979

Pia chi: 1x/x khu phd X, thi trdin H, huyén H, Thanh phd HO Chi Minh.
3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Tran Thi Mai T, sinh nam 1952 ;

Pia chi: 1x/x khu phé x, thi tran H, huyén H, Thanh phd H6 Chi Minh.



3.2. Ba Huynh Thi N, ba Tran Thi Kim L, ong Tran Minh Q, ong Tran

Minh T, 6ng T‘rekm Minh P, 6ng Tran Minh L, é6ng Tran Minh T, ba Nguyén Thi
Bao Y, ong Tran Quang T,

Cung dia chi: 1x/x T, phuong T, huyén H, Thanh phé H6 Chi Minh.
3.3. Ba Nguyén Thi M (chét naim 2011) ;

Nhitng nguoi thira ké quyén va nghia vu té tung ctia ba M:

- Ong Nguyén Vin C

Dia chi: 1xx, t6 X, 4p X, X& B, huyén C, Thanh phé H6 Chi Minh.

- Ong Nguyén Vin N;

Dia chi: 1xx, 4p X, Xd M, huyén C, Thanh phé H6 Chi Minh.

- Ba Nguyén Thi N;

Dia chi: 1XXA, t6 X, ap X, X& B, huyén C, Thanh phé H6 Chi Minh.
- Ba Nguyén Thi D;

Pia chi: Ap X, X M, huyén C, Thanh phé H6 Chi Minh.

- Ba Nguyén Thi A;

Pia chi: Ap X, X M, huyén C, Thanh phé H6 Chi Minh.

- Ba Pham Thi K, 6ng Tran Ba H, ong Tran Trung D, ba Tran Thi Tuyét

V, ba Tran Thi L;

Cung dia chi: 2x/xA, 4p T, xa T, huyén C, Thanh phé H6 Chi Minh.

- Ba Tran Thi N, 6ng Tran Vin N;

Cung dia chi: 1x/x, ap T, xa T, huyén H, Thanh phd Ho Chi Minh.

- Ong Tran Van T, ba Nguyén Thi H, ong Tran Cong H, ong Tran Thanh

C, ba Pham Thi C;

Cung dia chi: 2x/xA, 4p T, xa T, huyén C, Thanh phé H6 Chi Minh.
- Ba Nguyén Thj Thu T, 6ng Poan Ba T, 6ng Poan Ba L, 6ng Poan Ba T,

ong Doan Ba T, chau Doan Thi Thuy L, ba Nguyén Thi T, 6ng Nguyén Vin T,
ba Nguyén Thi Thu H,

Cung dia chi: 1x/x, ap T, x& T, huyén C, Thanh phd H6 Chi Minh.
- Ba Nguyén Thi My T, 6ng L& Hoang S, ba Lé Thi Anh T, 6ng Lé Hoang

Dia chi: 1x/xB, ap T, x4 T, huyén C, Thanh phé H6 Chi Minh.
- Cu Nguyén Thi L va cu Nguyén Van T da chét ;
Nguoi thira ké quyér} va nghia vu t6 tung cua 6ng T, ba L: Ong Nguyén

Thanh H va 6ng Nguyén Tan V

Cung dia chi : 1x/x, 4p T, X T, huyén C, Thanh phé H5 Chi Minh.
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- Ong Nguyén Vin b;

Dia chi: 1x/x, 4p T, x4 T, huyén H, Thanh phé H6 Chi Minh.

- Ong Huynh Van T;

Dia chi: 3xx/XXA A, phudng X, Quan X, Thanh phd H6 Chi Minh.
- Ong Nguyén Vin H, ba Tran Mai T.

Cung dia chi: 1x/x, khu phd X, thi trdn H, huyén C, Thanh phé Ho Chi
Minh.

NOI DUNG VU AN:

Nguyen don 6ng Tran Vin S do nguoi dai dién theo Gy quyén 1a ba
Nguyén Thi H trinh bay: Ong Tran Vin S va ba Tran Thi S 1a con cta 6ng Tran
Vin C (chét ngay 15/10/1996) va ba Pham Thi M (chét ngay 26/8/1992) khong
dé lai di chtic. Tai san do 6ng Tran Van C, ba Pham Thi M chét dé lai gom:

1/ Can nha 1x/x 4p T, xa T, huyén H, Thanh phd H6 Chi Minh toa lac
phan dat vuon dién tich 9.753,9m? thudc cac thira 141, 142 to ban dd s6 4 (TL
2004) xa T, huyén H (theo Ban v& hién trang vi tri s6 57193-1/CN HM do Trung
tam do dac ban d6 Chi nhanh Hoc Mén 1ap ngay 04/11/2008).

Hién nay can nha 1x/x ap T do 6ng Tran Van S va vg con cung st dung.
Trén phan dat nay c6 01 cin nha tam cua con trai éng 1a 6ng Tran Quang T dang
str dung. Ngoai ra, trén phan dit nay truéc day cho 10 ho ¢ nhd sau nay c6 01 ho
tén Lé Thi R di d& nha, tra lai dat cho gia dinh 6ng Tran Van S va 01 ho 1a ba
Nguyén Thi P (chét) nha dang bo hoang khéng ngudi ¢, con lai 08 ho van dang
con cu ngu trén dat.

Theo két qua dinh gia vao ngdy 17/8/2010 thi gia tri dat 1a 850.000
déng/m? Ong Tran Van S yéu cau Toa 4an chia thira ké cho 6ng Tran Van S va
ba S mbi bén st dung ddi véi phan dién tich dat con lai sau khi di trir di phan
dién tich dat cua 08 ho dang & nho trén dat. Doi voi phan dat ma 08 ho hién
dang & nho néu cé tranh chap thi ong Tran Van S s& giai quyét véi cac ho nay
bang vu kién khac. Riéng can nha 1x/X 4p T va cdn nha tam 6ng Tran Vin S
khong tranh chap va khong yéu cau chia thira ké.

2/ Phan dat rudng (6 Vom Cho) dién tich 19.731,8m? thudc cac thira 197
198, 199, 201, 202, 211, 212, 213, 214 t& ban dd s6 4 (TL 1989) nham céc thia
99, 100 t& ban d6 s6 9 (TL 2004) toa lac tai X4 T, huyén H (theo Ban v& hién
trang vi tri s6 1024-2/PPBD-PT do Coéng ty TNHH Phu Thinh lap nam 2008).
Hién phan dat nay do ong Tran Van S quan 1y st dung. Ong dong y gia tri dat
tranh chép theo két qua dinh gia ngay 30/8/2010 1a 250.000 déng/m2 Ong yéu
cau chia thira ké phan dit nay cho dng va ba S mdi bén st dung Y.

3/ Phan dat ruong dién tich 13.028,9m? thudc thira 73 t& ban do s6 9 (TL
2004) nham cac thtra 56, 60, 62, 195, 196, 215 to ban d6 s6 4 (TL 1989) xa T,
huyén H (theo Ban v& hién trang vi tri s6 1024 - 3/PPBD-PT do Cong ty TNHH
Phu Thinh 13p ndm 2008). Phan dat hién dang do ba S dung tén diang ky quyén
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su dung dat va quan 1y str dung. Ong Tran Vian S dong ¥ gia tri phan dat tranh
chap theo két qua dinh gia ngay 30/8/2010 la 250.000 cTong/m2 Ong Tran Van S
yéu cau chia thira ké phan dét nay cho ong Tran Van S va ba S mdi bén sir dung
Y.

4/ Phan dét ruong (¢ Ba Rai) dién tich 34.851,9m? thudc cac thira 56, 65,
64, 78, 79, 107, 108,109, 122, 123, 124 t& ban dd s 6 (TL 2004) x& T, huyén H
(theo Ban vé& hién trang vi tri s6 1024-1/PPBP-PT do Coéng ty TNHH Phi
Thinh 13p nam 2008)

Ong Tran Van S da ban gidy tay cho 6ng Nguyén Vin P st dung mot
phan phia trudc, riéng phan con lai phia trong khu dat do 6ng Tran Van S quan
Iy str dung. Ong dong y gia trl phén dat tranh chap theo két qua dinh gia ngay
30/8/2010 1a 150.000 dong/m2 Ong yéu cau chia thira ké phan dat nay cho ong
Tran Van S va ba S mdi ngudi %. Doi vO1 giao dich gitra ong Tran Vin S va
ong D s& duoc hai bén tach riéng giai quyét bang vu kién khac.

5/ Phan dat ruong (khu vuc Rach P4 Hang) c6 dién tich 15.618,1m? thudc
cac thira 27, 30, 31, 32, 33, 34, 35, 36 to ban do sb 63 (TL2003) nay la thtra 131,
135, 136, 137, 138, 139, 140, 141, 142, 144 td ban d6 21 (TL 02/CT-UB) x4 B,
huyén C (theo Ban dd hién trang vi tri s 1687/2-2013 do Céng ty TNHH Ph
Gia Thinh 1ap ngay 04/12/2013).

Phan dat nay hién do 6ng Tran Vin S sir dung, trong d6 c¢6 1.770m? dat
thuoc thira 131 do ba Nguyén Thi M dung tén Gidy ching nhan QSDD. Ong
Tran Vian S dé nghi tach phan dién tich do ba M diing tén va khong yéu cau chia
thira ké d6i véi phan dat nay. Sau nay khi diéu chinh lai Gidy chémg nhén
QSDBP theo dung hién trang sir dung dt thi 6ng Tran Vian S sé& tranh chip bang
vu kién khac.

Ngoai ra trong phan dat nay c6 mot phan dién tich 12 795,2m? bi thu hoi
boi Dy an dau tu xay dung cong trinh thuy loi bo hitu ven song Sai Gon theo
Quyét dinh s6 5086/QD-UBND ngay 25/5/2010 cia UBND huyén Cu Chi. S6
tién boi thudng dat 1a 78.134.000 déng dng Tran Vian S van chua dugc Ban Boi
thuong giai phong mit bang huyén Cu Chi chi tién do ¢ tranh chip tai Toa an.

Ong Tran Vin S yéu cau chia thira ké phan dién tich con lai sau khi trir di
1,770m? dat do ba Mung dung tén va 795,2m? bi thu hdi ¢é Nha nuéc lam Dy an
cho 6ng Tran Van S va ba S mdi bén st dung 1/2. Pong thoi yéu cau Toa an
phan chia thira ké s tién ma ong C duoc boi thuong, hd tro thiét hai khi nha
nuéc thu hdi dat dé 1am du an cho éng Tran Van S, ba S. Ong Tran Vin S dong
¥ gi4 tri phan dét tranh chap theo két qua dinh gia ngay 09/12/2010 14 200.000
dong/m?.

6/ Phan dat rudng (khu vuc Go Chua) co dién tich 14.823,8m? thudc cic
thira 57, 58, 59, 60, 61, 66, 67, 68, 69 t& ban d6 s6 42 (TL2003) x4 B, huyén C
(theo Ban v& hién trang vi tri s6 1687/1-2013 do Céng ty TNHH Phti Gia Thinh
1ap ngay 04/12/2013).



Phan dt nay hién nay do ong Tran Van S st dung. Ong ddng y gia tri
phan dat tranh chap theo két qua dinh gia ngay 09/12/2010 1a 300. OOOdong/m
Ong yéu cau chia thira ké phan dat nay cho 6ng Tran Vin S, ba S mdi bén str
dung 1/2.

7/ Can nha 1x/x khu phd X, thi tran H, huyén H, Thanh phé H6 Chi Minh
toa lac phan dat vuon dién tich 3.242,Im? thudc thira 23 t& ban dd sb 12
(TL2005) nay la cac thura 417, 418, 419, 420 to ban d6 duy nhat (TL 299/TTg)
toa lac tai thi tran H, huyén H, Tp.HO Chi Minh (theo Ban v& hién trang vj tri s6
57193-2/CN HM do Trung tim do dac ban dd Chi nhanh Hoc Moén lap ngay
04/11/2008).

Phan nha dét nay hién do ba S va cac con chau dang quan 1y, sir dung dau
tu stra chita, nang cap duong Huong 16 70 (Lé Thi Ha) - huyén Hoc Mon. S6
tién dugc boi thuong, hd tro thiét hai ba Sira chua duge Ban Boi thuong - giai
phong mit bang huyén Hoc Moén chi tién vi phan dat nay dang tranh chap tai
Toa an.

Ong S6 yéu cau chia thira ké phan dién tich dat con lai sau khi trir di phan
dién tich bi Nha nu6c thu hoi va sO tién boi thudng, hd tro thiét hai khi Nha
nuéc thu hoi dat véi so tién 2.734.897.450 dong (va tién 13i néu cd) cho ong
Tran Vian S va ba S mdi bén duoc %. Ong Tran Vian S dong y gia tri phan dat
tranh chap theo két qua dinh gia ngay 17/8/2010 1a 7.000.000 dong/m?.

Péi v6i tai san cong trinh, nha ctra xay dung trén dat 6ng Tran Van S
khong tranh chap va khong yéu cau chia thura ké.

Bi don 1a ba Tran Thi S do ngudi dai dién theo ty quyén 1a ba Tran Mai T
trinh bay: Ba Tran Thi S ddng ¥ voi phan trinh bay ctia 6ng S vé quan hé huyét
théng va di san do ong C va ba M chét dé lai. Vi khéng thoa thuan dugc voi
nhau vé viéc chia di san thira ké nén ba Tran Thi S dong ¥ chia thira ké theo quy
dinh cua phap luat. Tuy nhién, di san cia ong C, ba M khong dang nhu 101 trinh
bay cuia ong S. Cu thé:

1/ Cannha IX/X 4p T, x& T, huyén H, Thanh pho Ho Chi Minh toa lac
phan dat vuon dién tich 9.753,9m? thudc cac thira 141 142 to ban d6 so 4 (TL
2004) x& T, huyén H.

~ Badong y chia thira ké theo quy dinh cta phép luat doi v6i phan dién tich
dat. Ba khong tranh chap va khdng yéu cau chia thira ke doi voi can nha so 1x/x
ap T (thuoc myc 10,11,12 cua ban vé).

Ba yéu cau 08 ho dang & nho trén dat phai tra dat. Ba Tran Thi S dong ¥
bdi thuong lai gia tri tai san nha ctra cong trinh trén dat cho nhimg ho c6 nha
trén phan dat ba duoc chia thira ké theo két qua da dinh gia. Ba khong dong y
boi thuong cho 02 ho ciia ba T va ba L vi 02 ho nay tu y chiém dat cat nha,
khong phai do ong C cho & nho. Ba dong y véi két qua dinh gia ngay 17/8/2010
Vi gid tri dat 1a 850.000 dong/m?.



2/ Phan dét ruéng (& Vom Cho) dién tich 19.73], 8m? thudc cac thira 197,
198,199, 201, 202, 211, 212, 213, 214 t6 ban dd s6 4 (TL 1989) nay la cac thura
99, 100 to ban d6 s6 9 (TL2004) xa T, huyén H (theo Ban v€ hién trang vi tri sO
1024-2/PPBD-PT do Cong ty TNHH Pha Thinh 1ap nim 2008). Phan dit nay
hién do 6ng S quan 1y st dung. Ba Tran Thi S dong y gi4 tri phan dat tranh chap
theo két qua dinh gia ngay 30/8/2010 1a 250.000 dong/m? va ddng ¥ chia thira ké
phan dét nay cho mdi bén str dung %.

3/ Phan dat rudng dién tich 13.028,9m? thudc thira 73 t& ban do s6 9 (TL
2004) nham cac thtra 56, 60, 62, 195, 196, 215 t& ban d6 sd 4 (TL 1989) xa T,
huyén H (theo Ban v& hién trang vi tri s6 1024 - 3/DPPBD-PT do Cong ty TNHH
Pht Thinh 1ap ndm 2008).

Ba khong dong y chia thira ké ddi véi phan dat nay vi phan dat nay do ba
Tran Thi S mua lai, khong phai 13 tai san ciia 6ng C va ba M dé lai. Hién nay ba
Tran Thi S dtng tén Gléy ching nhan quyén sit dung dat va dang cho 6ng
Nguyen Vin T thué dat trong cay. Ba khong dong ¥ chia thira ké doi voi phan
dat nay. Ba Tran Thi S dong ¥ gia tri phan dat tranh chap theo két qua dinh gia
ngay 30/8/2010 1 250.000 dong/m?.

4/ Phan dat ruong (6 Ba Rai) dién tich 34.851,9m? thudc cac thira 56, 65
64, 78,79, 107, 108, 109, 122, 123, 124 td ban d6 s6 6 (TL 2004) x& T, huyén H
(theo Ban v& hién trang vi tri s6 1024-1/PPBP-PT do Coéng ty TNHH Phi
Thinh 1dp nam 2008)

Phan dat hién nay do 6ng S da ban cho 6ng Nguyén Vin D st dung mot
phan phia trudc, phan con lai ¢ phia trong khu dat do 6ng S quan 1y st dung. Ba
ddng v chia thira ké phan dat nay cho 6ng S mdi bén st dung 1/2. Riéng giao
dich mua ban gitra 6ng S va 6ng D s€ tu tach riéng giai quyet bang vy kién khac.
Ba Tran Thi S dong ¥ gia tri phan dét tranh chap theo két qua dinh gia ngay
30/8/2010 14 250.000 dong/m?.

5/ Phan dat ruong (khu vuc Rach P4 Hang) c6 dién tich 15.618,1m? thudc
cac thura 27, 30, 31, 32, 33, 34, 35, 36 t& ban d6 s6 63 (TL2003) nham céc thia
131, 135, 136, 137, 138, 139, 140, 141, 142, 144 t& ban d6 21 (TL 02/CT-UB)
x4 B, huyén C (theo Ban dd hién trang vi tri s6 1687/2-2013 do Céng ty TNHH
Phu Gia Thinh 1ap ngay 04/12/2013).

Ba dong ¥ chia thira ké phan dién tich dat con lai sau khi da trir di
1.770m? dat thudc thira 131 do ba M dimg tén va 795,2m? dat do Nha nude thu
hoéi dé 1am du an cho 6ng S va ba Tran Thi S mdi bén dugc sir dung 1/2. Pong
thoi yéu cau Toa an phan chia thira ké theo phap luat sé tién 78.134.000 dong
ma 6ng C duoc Nha nudc boi thudng, hd tro thiét hai do thu hoi dat dé lam du
an. Ba Tran Thi S dong y gia tri phan dat tranh chap theo két qua dinh gia ngay
30/8/2010 14 200.000 d6ng/m?.

6/ Phan dat ruong (khu vyc Go Chuia) c6 dién tich 14.823,8m? thudc cac
thira 57, 58, 59, 60, 61, 66, 67, 68, 69 t& ban d6 s6 42 (TL2003) xd B, huyén C
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(theo Ban v& hién trang vi tri s6 1687/1-2013 do Céng ty TNHH Pha Gia Thinh
1ap ngay 04/12/2013).

Phﬁn, dat nay hién do ong 56 quan 1y str dung. Ba Tran Thi S dong ¥ gia
tri phan dat tranh chap theo ket qua dinh gia ngay 09/12/2010 la 300.000
dong/m? va dong y chia thira ké phan dat nay cho moi bén sir dung Y.

7/ Can nha 1X/X khu phb X, thi trdin H, huyén H, Thanh phd H6 Chi
Minh toa lac phan dat vuon dién tich 3.242,Im? thudc thira 23 to ban d6 s 12
(TL2005) nay Ia cac thira 417, 418, 419, 420 to ban dd duy nhat (TL 299/TTg)
toa lac tai thi tran H, huyén H, Tp.HS Chi Minh (theo Ban v& hién trang vi tri s6
57193-2/CN HM do Trung tdm do dac ban d6 Chi nhanh Hoc Mén lap ngay
04/11/2008).

Phan nha dat nay hién nay do gia dinh ba Tran Thi S va cic con chau cia
ba cung st dung. Nha c6 ngudn gbc cua gia toc bén ngoai 1a dng Pham Vin T va
ba Phan Thi B tao 1ap tir nim 1910. Ong T, ba B ¢6 01 ngudi con duy nhat 1a ba
Pham Thi M. Ba Tran Thi S la con ba M song chung véi 6ng ba ngoai tai nha
dat nay tir thang 10/1953. Nam 1959 ba B chét, naim 1966 6ng T chét thi gia toc
bén ngoai thoa thuén giao nha dat nay cho ba Tran Thi S thira hudng dé tho
cling t6 tién. Trong qua trinh quan Iy, su dung nha dat nay, ba Tran Thi S ding
tén dang ky ké khai nha dat cho dén nay. Do d6, nha dat nay 14 tai san cia ba
Tran Thi S duoc thira hudng tir bén ngoai, khong phai 14 tai san ctia 6ng C, ba M
dé lai. Ba khong ddng ¥ chia thira ké d6i voi phan dit nay.

Trong phan dat nay co6 mot phan dién tich 14 464,6m? bi thu hoi dé thyc
hién du 4n dau tu sira chira, nang cap duong Huong 16 (nay 1a duong Lé Thi Ha)
- huyén Hoc Mon. S6 tién boi thuong, hd trg khi Nha nude thu hdi dat 1a
2.734.897.450 dong. Ba Tran Thi S cho rang day la tai san ba duoc thira hudng
tir bén ngoai nén ba khong dong ¥ chia thira ké doi vai so tién nay. Ba dong ¥
gia tri phan dat tranh chap theo két qua dinh gia ngay 17/8/2010 la 7.000.000
dong/m?,

Nguoi co6 quyén, nghia vu lién quan ba Tran Thi Mai T trinh bay: Ba la
con ba Trén Thi S va cung cu tra voi ba Tran Thi S tai can nha 1x/x L, khu phé
X, Thi tran H, ‘huyén H. Ba thong nhat v6i phan trinh bay ctia ba Tran Thi S va
khong co y kién, yéu cau gl d6i voi cac tai san cia ong C, ba M. Béi vé6i can nha
1x/x khu phé x va phan dat vuon dién tich 3.242,Im? la tai san cta ba S, khéng
phai 12 di san cta 6ng C, ba M nén dé nghi Toa 4n bac yéu cau chia thira ké cua
6ng S dbi voi nha dat ndy. Ba ddng v gid tri phan dét tranh chip theo két qua
dinh gia ngay 17/8/2010 1a 7.000.000 déng/m?.

Ba Pham Thi K, 6ng Tran Ba H, 6ng Tran Trung D, ba Tran Thi Tuyét V,
ba Tran Thi L trinh bay: Cac ong ba dang st dung phan nha dat c6 dién tich
53,5m? va phan nha dat co dién tich 21,9m? tai dia chi 2x/XA ap T, xa T, huyén
H do dng C cho gia dinh cat nha ¢ nho tir trudc ndm 1975 dén nay. Cac 6ng ba
xin duoc tiép tuc & lai trén phan dat nay va dong y véi két qua dinh gia ngay
17/8/2010 dé 1am can ctr giai quyét tranh chap.
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Ba Tran Thi N, ong Tran Vin N trinh bay: Gia dinh 6ng ba sir dung phan
nha dat c6 dién tich 1a 22,8m? va phan nha dat co dién tich 38,9m? tai dia chi
1x/x 4p T do 6ng C cho gia dinh & nhd tir ndm 1975 cho dén nay. Ba N, éng N
xin duoc tiép tuc ¢ lai trén phan dat nay. Ong ba dong ¥ véi két qua dinh gia
ngay 17/8/2010 dé 1am can cr giai quyét tranh chap.

Ong Tran Vian T, ba Nguyén Thi H, tré Tran Cong H, tré Tran Thanh C
trinh bay: Gia dinh Gng dang str dung phan nha dat co dién tich 1a 22,8m? tai dja
chi 2x/xA 4p T do ong C cho gia dinh 6ng cat nha & nho tir ndm 1975 dén nay.
Gia dinh 6ng xin tlep tuc & lai trén phan dat nay. Ong ddng v véi két qua dinh
gia ngay 17/8/2010 dé 1am can cr giai quyét tranh chap.

Ba Pham Thi C trinh bay: Gia dinh ba dang st dung phan nha dét c6 dién
tich 99,4m? do 6ng C cho me ba 1a ba Tran Thi B cat nha ¢ nho tir trude nim
1975, ba C sdng trong cin nha nay tir nhé cho dén nay. Gia dinh ba xin dugc
tiép tuc & lai trén phan dat nay. Ba dong y vdi két qua dinh gia ngay 17/8/2010
dé 1am can ctr giai quyét tranh chap.

Ba Nguyén Thi Thu T, 6ng Poan B4 P, ong Poan Ba L, ong Poan Ba T,
6ng Doan Ba T, tr¢ Doan Thi Thay L trinh bay: Gia dinh ong ba dang sur dung
phan nha dat c6 dién tich 42,7m? tai dia chi 1x/x 4p T do 6ng C cho gia dinh 6ng
ba céat nha ¢ nho tir trude ndm 1975 dén nay. Gia dinh dng ba xin duoc tlep tuc &
lai trén phan dat nay. Ba dong y véi két qua dinh gia ngay 17/8/2010 dé 1am cin
clr giai quyét tranh chp.

Ba Nguyén Thi T, 6ng Nguyén Vin T, ba Nguyén Thi Thu H trinh bay:
Gia dinh 6ng ba dang sir dung phan nha dét c6 dién tich 42,7m? tai dia chi 1X/X
ap T do 6ng C cho gia dinh ong ba cit nha & nho tir trudc ndm 1975 dén nay.
Gia dinh 6ng ba xin dugc tiép tuc o lai trén phan dat ndy. Ba dong v véi két qua
dinh gia ngay 17/8/2010 dé 1am cin ctr giai quyét tranh chép.

Ba Nguyén Thi My T, 6ng Lé Hoang S, ba Lé Thi Anh T, 6ng L& Hoang
L trinh bay: Gia dinh 6ng ba st dung dién tich 69,1m? tai dja chi s6 1x/xB ap T
do 6ng C cho ba cua ba la 6ng Nguyén Van C cat nha ¢ nhd tir trude nam 1975.
Gia dinh ong ba xin duoc tiép tuc ¢ lai trén phan dat nay. Ong ba déng ¥ voi két
qua dinh gia ngay 17/8/2010 dé lam can ct giai quyét tranh chip.

Ong Nguyén Thanh H, ong Nguyén Tan V trinh bay: Hai ong Ia con cia
ba Nguyén Thi L (chét nam 2012) va ong Nguyén Van T (chét nam 2014). Gia
dinh 6ng dang st dung phan nha dat c6 dién tich 38,4m? do 0 ong C cho ba L, ong
T cit nha ¢ nho tir trude ndm 1975 dén nay. Sau khi cha me chét thi anh em dng
tiép tuc st dung nha dat nay. Hai ong xin duogc tiép tuc ¢ lai trén phan dat nay.
Ong ddng ¥ voi két qua dinh gia ngay 17/8/2010 dé 1am cin clr giai quyét tranh
chép.

Ong Nguyén Vin b trinh bay: Tir ndm 2001 6ng D nhiéu dot ky gidy tay
nhan chuyén nhuong quyen sir dung dét cua ong Tran Vin S. ‘Trong vu kién nay
6ng khong co yeu cau gi d6i voi cac phan dat da nhan chuyen nhu:()’ng vl ong
S6 va dong y tach riéng giao dich mua ban giira hai bén dé giai quyét bang vu
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kién khac néu co tranh chap. Ong ddng y véi két qua dinh gia ngay 30/8/2010 va
khong c6 yéu cau gi dbi véi tai san trén dat.

Ong Huynh Vén T trinh bay: Nam 2008 6ng T c6 thué dat cia ba Tran
Thi S dé trong cay tram. Ong T khong yéu cau gi ddi v6i phan dat nay cing nhu
d6i voi cay cbi trén dat Ong dong y tra dat va thanh 1y viéc thué dat cho ba S
theo két qua giai quyet vu an. Ong Xin Vang mat trong qua trinh giai quyet vu an.

Ba Huynh Thi N, ba Tran Thi Kim L, 6ng Tran Minh Q, 6ng Tran Minh
Th, 6ng Tran Minh P, 6ng Tran Minh L, 6ng Tran Minh T, ba Nguyén Thi Bao
Y, ba V& Ngoc H, ong Tran Quang T trinh bay: C4c 6ng ba 1a nhiing nguoi cling
6ng S sir dung nha dat tai s6 1x/x ap T. Phan nha dat nay do 6ng C, ba M dé lai.
Céac 6ng ba khong co v kién hay yéu ciu gi, théng nhat v6i phan trinh bay cta
6ng S va xin vang mat trong qua trinh giai quyét vu an.

Ong Nguyén Vin H, ba Tran Mai T, tré Tran Pham Nguyén T, tré Tran
Pham Nguyén T (c6 ba Tran Mai T 1a dai dién theo phap luat), tré Tran Ngoc
Bao T (c6 ba Tran Mai T 1a dai dién theo phap luat) trinh bay: Céc 6ng ba &
nhitng nguoi cung ba Tran Thi S st dung nha dat tai 1x/x L, khu phd X. Phan
nha dat ndy 13 ctia ba Tran Thi S thira huong tir gia toc bén ngoai do do cac 6ng
ba khong co y kién hay yéu cau gi. Théng nhat véi 10 trinh bay cua ba Tran Thi
S, ba Tran Mai T va xin vang mit trong qua trinh giai quyét vy an.

Nhitng ngudi ké thira quyén va nghia vu té tung ctia ba Nguyén Thi M Ia
6ng Nguyén Vian C, 6ng Nguyén Vin N, ba Nguyén Thi N, ba Nguyén Thi b va
ba Nguyén Thi A trinh bay: Ba Nguyén Thi M (chét ndm 2011) va ong Nguyén
Vin D (chét nam 1986) c6 05 ngudi con 1a ong C, ong N, ba N, ba b, ba A.
Nam 2003 ba M dugc UBND huyén Cu Chi cap glay ching nhan QSDD d6i voi
1.770m? dat thudc thira 131 ma trén thuc té phan dat nay do 6ng S6 quan 1y st
dung, con ba M st dung phan dién tich 1.340m? dat thudc thira 134. Sau khi ba
M chét thi ong N tiép tuc str dung. Gidy chimg nhan QSDD ddi véi thira 131 van
dung tén ba M, chua diéu chinh theo dimg hién trang sir dung dat hién nay. Gia
dinh cac con ba M khoéng c6 yéu cau gi d6i v6i phan dat nay. Tuy nhién cac ong
ba dé nghi duoc diéu chinh lai gidy chimg nhan QSDP da cap cho ba M theo
dung véi hién trang dang str dung.

Tai Ban 4n dén sy phuc thdm s6 1131/2016/DS-PT ngay 27/9/2016, Toa
an nhan dan Thanh pho H6 Chi Minh quyét dinh:

Chdp nhdn mot phan yeu cau khoi kién cia nguyén don ong Tran Van S
vé viéc yéu cdu chia thira ké theo phap ludt cho ba Tran Thi S va ong Tran Vin
S doi véi di san cua ong Tran Van C va ba Pham Thi M dé lai bao gom:

- Phan dat vieon dién tich 9.271,3m? thugc cc thira 141, 142 to ban do so
4 toa lac tai IXIx ap T, X T, huyén H, Thanh pho Ho Chi Minh.

Ong Tran Vin N va ba Tran Thi S mdi bén dugc chia 7> cu thé éng S duwoc
huong 4.635,65m? dat ba S dwoc hucng 4.635,65m? dat.



Phan ddt ¢6 vi tri phia Bic glap Rach Cdu Béng va cdc thira 118, 119;
phia Nam giap giap du’o’ng ddt va cdc thira 151, 152, 158, 159; phia Péng gzap
duwong ddt; phia Tdy gzap cdc thira 117, 143, 150. Phan ddt chia cho éng S va
chia cho ba S duwoc xdc dinh ldy chiéu dai phia Nam chia hai, phan dét chia cho
0ng S ¢ vi tri gidp cdc thira 117, 143, 150 phia Tay, phdn ddt chia cho ba S ¢6
vi tri gidp dwong dat phia Péng.

- Phan dat rugng dién tich 19.731,8m? thujc cac thira 197, 198, 199, 201,
202, 211,212, 213, 214 to ban d’oA Sé 4 nham cac thuwa 99, 100 to ban do so 9 toa
lac tai xa T, huyén H, Thanh pho H6 Chi Minh.

Ong Tran Van S va ba Tran Thi S méi bén dwoc chia ¥ cu thé ong S duoc
huong 9.865,9m?, ba S duoc hudng 9.865,9m?.

Phan ddt cé vi tri phia Bdc gidp cdc thira 69, 72; phia Nam gidp Rach Ba
Than, Song Rach Tra; phia Béng giap cac thua 101, 109, 111; phia Tay giap
cdc thira 73, 79. Phan dat chia cho éng S va chia cho ba S duwoc xdc dinh lay
chiéu dai phia Tay chia hai, phan ddt chia cho éng S6 cé vi tri gidp cdc thira 69,
72 phia Bac,; phan dat chia cho ba S ¢é vi tri gidp Rach Ba Than, Séng Rach
Tra phia Nam.

- Phan dat ruong (0 Ba Rai) dién tich 34.351:91712 thuoc cac thwa 56, 65,
64, 78, 79,’10‘7, 108, 109, 122, 123, 124 to ban do so 6 toa lac tai xa T, huyén H,
Thanh pho Ho6 Chi Minh.

Ong Tran Vin S va ba Tran Thi S méi bén dwoc chia ' cu thé éng S duwoc
hwong 17.425,95m?, ba S dwoc hudng 17.425,95m>.

Phan dat ¢é vi tri phia Bdc gidp cdc thira 54, 55, 57; phia Nam gidp
Song Rach Tra; phia Pong gidp cdc thua 61, 62, 63, 80, 81, 82, 102, 103, 105,
106, phia Téy gidp cdc thira 66, 69, 70, 72, 73, 75, 77, 110, 111, 112, 113. Phan
ddt chia cho éng S va chia cho ba S duwgc xdc dinh ldy chiéu dai phia Nam chia
hai, phan dat chia cho éng S ¢6 vi tri gidp cdc thira 61, 62, 63, 80, 81, 82, 102,
103, 105, 106 phia Péng; phdn ddt chia cho ba S ¢é vi tri gidp cdc thira 66, 69,
70,72,73,75,77,110, 111, 112, 113 phia Tay.

- Phci‘,n dat ruong (khu vue Rach Pa Hc‘mg)‘ co', dién tich 13.052.9m? thudc
cac thwa S,OA 3‘0, 31, 32, 33, 34, 35, 36 to ban do so 21 toa lac xa B, huyén C,
Thanh pho Ho6 Chi Minh.

Ong Tran Van S Vd‘bd Tran Thi S méi bén dwoc chia % cu thé ong S duwoc
hwoéng 6.526,45m?, ba Tran Thi S duoc huong 6.526,45m?.

Phan ddt ¢6 vi tri phia Bdc gidp cdc thira 28, 29, 31, 33, 34, phia Nam
gidp cdc thira 188, 189, 191, 191, phia Pong gidp cdc thira 130, 134, phia Tay
gidp Rach ba Hang. Phan ddt chia cho éng S va chia cho ba S dwgc xdc dinh
ldy chiéu dai phia Tay chia hai, phan ddt chia cho éng S ¢é vi tri gidp cdc thira
28, 29, 32, 33, 34 phia Bic; phan ddt chia cho ba S ¢é vi tri gidp cdc thira 188,
189, 191, 192 phia Nam.
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- Déi véi phan dat ruong (khu vue Go Chita) c6 dién tich 14.823,8m?
thudc cac thira 57, 58, 59, 60, 61, 66, 67, 68, 69 to ban do sé 42 nham céc thira
318, 319, 320, 321, 322, 323 to bdn do sé 16 toa lac tai xa B, huyén C, Thanh
phé Hé Chi Minh.

Ong Tran Van S va bc:z Tran Thi S moi bén dwoc chia % cu thé ong S
dwoc hudng 7.411,9m? ba Tran Thi S dwoc hudng 7.411,9m?.

Phan dat ¢6 vi tri phia Bdc gidp cdc thira 89, 93, 94, 103; phia Nam gidp
cdc thua 354, 356, 358, 359, phia Dong giap thua 324, phia Tdy gidp Rach Dd
Hang, cdc thira 105, 362. Phan ddt chia cho éng S va chia cho ba S dwoc xdc
dinh ldy chiéu dai phia Tdy chia hai, phan dat chia cho éng S ¢6 vi tri gidp cdc
thita 354, 358, 359 phia Nam; phdn ddt chia cho ba S ¢6 vi tri gidp cdc thira 89,
93, 103 phia Bc.

- Phan dat vwon dién tich 2.777, §m2 thuég thira 23 to ban do sé 1 2’ nham
cdg thira 417, 418, 419, 42{) tQ’ ban do duy nhat toa lac tai 1XIX khu pho X, thi
tran H, huyén H, Thanh pho Ho Chi Minh.

Ong Tran Van S vc,‘z ba Trd“n Thi S méi bén duoc chia % cu ,theX ong S
dwoc huong 1.388,75m? dat, ba Tran Thi S dwoc hwong 1.388,75m? dat.

Phan ddt c6 vi tri phia Bdc gidp thira 417; phia Nam gidp cdc thira 432,
433 phia Déng gidp dwong Lé Thi Ha; phia Tay gidp cdc thira 419, 420. Phan
dat chia cho éng S va chia cho ba S dwoc xdc dinh ldy chiéu dai phia Péng chia
hai, phan ddt chia cho ba S ¢é vi tri gidp cdc thira 432, 433 phia Nam; phan dat
chia cho éng S6 cé vi tri gidp thira 417 phia Bdc.

- Chia thira ké doi véi s tién 2.734.897.450 dong (va tién 1di néu cd) theo
Quyét dinh s6 5296/0D-UBND ngay 02/6/2010 ciia Uy ban nhdn déin huyén Cii
Chi ma ong Trdn Van C duoc béi thuong, ho~ tro thi¢t hai cho ong Trdn Van S
va ba Tran Thi S moi bén duoc huong so tiéen 1.367.448. 725 dong (va tién ldi
néu c6), éng S dwoc hudng sé tién 1.367.448.725 dong (va tién ldi néu co).

Ong Tran Van S va ba Tran Thi S ¢6 trach nhiém lién hé véi co quan nha
nuéc cé tham quyén dé ding ky quyén sir dung dat doi véi phan dat dwoc thira
ké theo quy dinh ciia phdp ludt vé dat dai va cé trach nhiém lién hé véi Uy ban
nhan dan huyén Hoc Mon, Uy ban nhan ddn huyén Cu Chi va Ban boi thuong
gidi phong mat bang dé tién hanh thi tuc nhdn tién boi thwong, hé tro khi Nha
nude thu hoi dat theo quy dinh ciia phdp ludt.

Khéng chdp nhdn yéu cau khéi kién cia nguyén don la 6ng Tran Vin S vé
viéc yéu cau chia thira ké cho ba Tran Thi S va éng Tran Vin S doi véi tai san la
phan ddt ruéng dién tich 13.028,9m? thudc thira 73 to ban do s6 ...(TL 2004)
nham cdc thira 56, 60, 62, 195, 196, 215 to bdn dé s6 4 (TL 1989) toa lac tai dp
T, X& T, huyén H, Thanh phé Ho Chi Minh.

Khong chc?'p nhan yéu gcfu ciia ba Tran Thi S vé viée yéu cau 08 hé géiga
Pham Thi K, TrdNn Thi N, Tran Van T, Pham Thi C, Ngyyén Thi Thu T Nguyén
Thi My T, Nguyén Thi Thu T, Nguyén Thi L tra lai phan dién tich dat 482,6m?
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trong phdn dat viron q’ién tich 9.753,9m? thuéc cdc ,thd’gz 141, 142 z‘o‘: ban dé 4
(TL 2004) toa lac tai ap T, Xxa T, huyén H, Thanh pho Ho Chi Minh dé chia thira
ké cho ba Trdan Thi S va ong Tran Van S.

Khéng chap nhdn yéu cau ciia ba Tran Thi S vé viéc khong dong ¥ chia
thira ké doi voi phan dat vieon dién tich 2.777,5m? thudc thira 23 to ban do sé 12
(TL 2005) nham cdc thira 417, 418, 419, 420 to ban do duy hat (TL 299/TTg)
toa lac tai IXIX khu phé X, thi tran H, huyén H, Thanh phé H6 Chi Minh va sé
tién dén b la 2.734.897.450 dong.

Ngoai ra Toa 4n cép phtic thAm con tuyén vé phan an phi dan sy so tham,
phiic tham.

Ngay 13/12/2016, ba Tran Thi S c6 don dé nghi khang nghi giam ddc
tham d6i voi ban 4n dan sy phic thim néu trén vé phan phan chia di san thira ké
1a dién tich 3.242,1m? dat thudc thia 23 to ban d6 s6 12 thi trAn H, huyén H,
Thanh phd H6 Chi Minh vi chua xem xét dén cong stic bao bao, giit gin, tén tao
phan dét trén cho ba khi Toa an chia thira ké.

Ngay 20/9/2019, Chanh &n Toa &n nhan dan cap cao tai Thanh phd HO Chi
Minh ¢6 Quyét dinh s6 271/2019/KN-DS v€ viéc khang nghi ban 4n dén sy phuc
tham néu trén.

Tai phién toa hdm nay, dai di¢n Vién kiém sat nhan dan cép cao tai Thanh
phé HO Chi Minh d& nghi Hoi dong xét xtir khdng chdp nhan khang nghi cia
Chanh an Toa an nhén dén cap cao tai Thanh phé H6 Chi Minh bdi 1& Toa an hai
cap di xem xét chia di san thira ké cho 6ng S, ba S 1a dung theo quy dinh cua
phap luat. Sau khi xét xtr phiic tham cac duong su khong co khiéu nai vé viéc
xem xét cong sirc bao quan, giir gin tai san tranh chip 13 phan dat dién tich
3.242,1m? dat thudc thira 23 to ban do sb 12 toa lac tai sé 1x/x L, khu phd X, thi
tran H, huyén H, Thanh phé H6 Chi Minh nén dé nghi Hoi dong xét xu giir
nguyén ban an dan su phuc thim néu trén.

NHAN PINH CUA TOA AN:

[1]. Cu Tran Vin C (chet nam 1996) va cy Pham Thi M (chét nim 1992)
co hai con chung la 6ng Tran Van S va ba Tran Thi S. Theo céc tai liéu chimg
cl co trong ho so vu 4n thi cdn nha trén tich dién tich 3.242,1m? dat thudc thira
23 to ban dd s6 12 toa lac tai s 1x/x L, khu phd x, thi trAn H, huyén H, Thanh
phé H6 Chi Minh ¢6 ngudn gbc ctia cu Pham Vian T sir dung tir trude nam 1975
dé lai cho con la cu Pham Thi M va chau la Tran Thi S quan 1y sir dung. Theo
Cong van s6 1391/VPPK ngay 20/7/2011 cua Van phong Pang ky quyén st
dung dat huyén Hoc Mon thi toan bd dién tich dét trén do cu Pham Thi M dang
ky theo Chi thi 299/TTg va ba Tran Thi S dang ky theo Chi thi 3376 nim 2005,
Nam 1992, cu M chét, ba S tryc tiép quan 1y sir dung dat cho dén nay. Theo 15i
trinh bay ctia ba S thi ba séng v6i me & trong cin nha trén dién tich dét tranh
chép tir nho t&i nay. Loi trinh bay ctia ba S phu hop véi 16i khai ctia dng S cho
rang ba S song voi cu M tir nam 1953. Vi vay, c6 co so xac dinh ba S ¢ qua
trinh chung séng ciing cu M tir nam 1953 dén nay.
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[2] Trong qua trinh giai quyét vu 4n, ba S cho rang cin nha cung véi dién
tich dat néu trén do ba dang truc tiép quan ly su dung 1a trén co s¢ duge me la
cu M cho nham muc dich tho cung t6 tién, 6ng ba cha me nhung ba S khong
xut trinh dugc ching ctr chimg minh da duge cu M cho dat nén Toa an cip
phuc tham khong chip nhan yéu cau cong nhan phan dat nay cho ba Sira 1 c6
can cu, dang quy dinh cta phap luat. Nhu vay, c6 can ctr xac dinh toan bo dién
tich dat néu trén 1a di san ctia cu M dé lai nén viéc ong S khdi kién yéu ciuba S
chia thira ké 12 ¢6 co s6.

[3]. Tuy nhién, ba S 1a nguoi séng véi cu M tir khi con nhé (nim 1953),
bé S va cu M cung nhau quan ly, sir dung dat. Sau khi cu M chét nam 1992, ba S
tiép tuc quan ly sir dung dat cho dén nay. Do @6, khi giai quyet chia thira ké phai
xem xét dén cong strc bao quan, duy tu lam tang gia tri dbi voi phan dat thudc
thira 23 to ban dd sd 12 toa lac tai sé 1x/x L, khu pho X, thi tran H, huyén H,
Thanh phé H6 Chi Minh c6 dién tich 3.242,1m? dé chia cho ba S phan nhiéu
hon méi hop tinh, hop 1y. Toa an cap so tham va phuc tham chia doi dién tich
dat nay cho 6ng S va ba S mdi ngudi mot nira 1 chua dam bao duoc quyén loi
cua ba S.

Vi cac 1€ trén;
QUYET PINH:
Can ctr Diéu 337 va Diéu 343 cua Bo luat té tung dan su;

1. Chap nhan Khang nghi gidm ddc tham sé 271/2019/KN-DS ngay
20/9/2019 ciia Chanh an Toda an nhan dan cip cao tai Thanh phé HO Chi Minh
vé vu an “Tranh chdp thiva ké nha dat” gitta nguyén don 1a 6ng Tran Vian S véi
bi don 13 ba Tran Thi S.

2. Hay mot phan Ban an dan sy phac tham s6 1131/2016/DS-PT ngay
27/9/2016 ctia Toa an nhan dan Thanh phd HO Chi Minh vé phan chia thira ké
dbi voi nha dat dién tich 3.242,1m? thudc thira 23, t& ban d6 sd 12 toa lac tai s6
1x/x L, khu phé x, thi tran H, huyén H, Thanh phd H6 Chi Minh; Giao ho so vu
an cho Toa an nhan dan Thanh phd Ho Chi Minh dé xét xir phlic tham lai theo
ding quy dinh cua phap luat.

3. Quyét dinh giam dbc tham c6 hiéu luc ké tir ngay ra quyét dinh./.

Noi nhén: ~ TM. UY BAN THAM PHAN

- Chanh an TANDCC tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA
-Vu phap ché va quan Iy khoa hoc TANDTC (D3 ky, dong dau)

- VKSNDCC tai TPHCM;

- TAND - TPHCM;

- Chi cuc THADS huyén Héc Mén, TPHCM,;
- Céc duong su (theo dia chi);
- Luu: LTHS, PGDKT II, HS; THS.

(P.T.L) Pham Hong Phong
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