TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Péoc lap - Tw do - Hanh phiic

Ban 4n sb: 125/2024/DS-PT

Ngay: 23/4/2024

Viv: “Tranh chdp vé giao dich dan
sw vo hiéu va yeu cdu hiy gidy
chung nhan quyén su dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién téa:  ong Vii Thanh Liém
Cdc Tham phan: 6ng Nguyén Vin Tién
ba Tran Thi Kim Lién
- Thu ky phién toa: ong Nguyén Duy Hoang, Thu ky Toa 4n nhan dan cip
cao tai Pa Ning
- Pai dién Vién kiém sdt nhén dén céip cao tai Pa Nang tham gia phién
toa: ong Tran Viet Tuan, Ki€m sat vién.

_ Ngay 23 thang 4 nam 2024, tai try s6 Toa an nhan dan cap cao tai Pa
Nang, xét xu phuc tham cong khai vy an dan sy thu ly s6 252/2023/TLPT-DS
ngay 17 thang 11 nam 2023 vé viéc “Tranh chap vé giao dich dan sy vo hiéu va
Yyéu cau huy gidy chung nhan quyén su dung dat”.

Do Ban an dan sy so tham s6 26/2023/DS-ST ngay 29/9/2023 ctia Toa an
nhan dan tinh Dak Lak bi khang céo.
Theo Quyét dinh dwa vu an ra xét xtr s 523/2024/QP-PT ngay 28 thang 3
nam 2024, gitra cac duong su:
- Nguyén don: ’bé Binh Thi D nam 1968; dia chi: to dan phé H, thi tran L,
huyén L, tinh Bak Lakvang mat.
Nguwoi dai dién theo 11y quyén cua nguyeén don: 6ng Y Tina K nam 1983;
dia chi: buén D, xa B, huyén L, tinh Dak Lakcd mat.

- Bi don: ba Phan Thi H nim 1974; dia chi: Y, xa D, huyén L, tinh Dak
Lak

Nguoi dai dién theo uy quyén ciia bi don: 6ng Y A Tén N chi: C N,
phuong T, TP ., tinh Dak Lakco don xin xét xur vang mat.
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Nguoi bdo vé quyén va loi ich hop phdp cho bi don: ong Nguyén Tién T
su:,,Vén ph(‘)ng Lthu(f)c boan luat su tinh Pdia chi: C duong N, phuong T, thanh
pho B, tinh Dak Lakcé mat.

- Nguoi ¢6 quyén lgi va nghia vu lién quan:

1.S¢ T7 tinh B

Dia chi: s6 D, thanh ph B, tinh Pak Lik

Nguoi dai dién theo phdp ludt: ong Tran B Nlchtc vu: giam ddc.

Nguoi dai dién theo 1y quyén: éng Nguyén Van V- Giam déc Chi nhanh
Van phong dang ky dat dai huyén L; dia chi: T6 dan phd A, thi tran L, huyén L,
tinh Pak Lakvang mit.

2. Ong Piang Cong DI chi: thén Y, x3 B, huyén L, tinh Pak Lakvang mit

Nguoi dai dién theo ity quyén ciia ong D1'Y A T1 Ndia chi: C N, phuong
T, TP ., tinh Pak Lakcé don xin xét Xt vang mit.

Nguoi bio vé quyén va loi ich hop phdp ciia éng D2: ong Nguyén Tién T
su, Van phong Lthudc Doan luét su tinh Ddia chi: C duong N, phuong T, thanh
pho B, tinh Dak Lakc6 mat.

3. Ba bBang T2 N2sinh nam 1994; dia chi: thon H, thi tran L, huyén L, tinh
Pik Likco don xin xét x{r vang mat.

4. Ngan hang thuong mai co phan B— Phong Gdia chi: A, thi tran L, huyén
L, tinh Bak Lak

~ Nguoi dai dién theo phap luat: ong Nguyén Thanh T3 — Giam ddc phong
Gvang mat.

* Ngwoi khdng cdo: bi don ba Phan Thi HI nguoi c6 quyén loi, nghia vu
lién quan 6ng Pang Cong D1ba Bang T4 N2.

NOI DUNG VU AN:

Nguyén don ba Dinh Thi D3 ngwoi dai dién theo iy quyén ciia nguyén
don ong Y Tina K1 trinh bay:

Quyét dinh cong nhan sy thoa thudn cia cac dp’omg sur S,(A’) 31 /2021/QDST—
DS ngay 08/11/2021 cta Toa an nhan dan huyén Lak, tinh Dak Lak. Cong nhén
viéc ba Phan Thi H2 nghia vu tra cho ba Pinh Thi D4 s6 tién 579.920.000 dong.

Tai thoi diém ba H3 tién ciia ba D5 ba Phan Thi H1 chong l1a 6ng Pang
Cong D6 tai san chung 1a nha va dat tai Buén D, x4 D. Sau khi vay tién ba D5
ba H4 nha, dat & trong Buén Drdi mua nha, dat ¢ trong budn Y, xa P 6ng Ding
Cong D7 minh dtng tén trong gidy ching nhan quyén sir dung dat muc dich trén
tranh nghia vu tra ng cho ba DDo do, ba D8 cau tuyén bd “Vin ban cam két tai
san riéng” 1ap ngay 21/01/2021 gitra ba Phan Thi H1 6ng Bang Cong D9 véi
thira dat s6 610, t& ban dd sd 46, dién tich 244,1m” 1a v6 hiéu va yéu cau hay
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gidy ching nhan quyén st dung dat s CY 231367 do S& Tai nguyén va Mbi
truong tinh T7 ngdy 26/02/2021 dung tén 6ng Ding Cong D9 voi thira dat sb
610, to ban d6 s 46 va huy dang ky bién dong sang tén cho ba Ding T2 N2do
Chi nhanh Vin phong P1, tinh Pak Lakxac nhan ngay 01/7/2022.

Bi don ba Phan Thi HS trinh bay:

T6i va 6ng Ping C D1sdng chung véi nhau nhu vo chong khong dang ky
két hon theo quy dinh tr nam 1993 va c6 voi nhau 03 con chung. Nam 2019 t6i
bi v& no khong con tién nén ong D1quyét dinh ban 16 dat tai Buon D, xa D t61
tién dé tra no. Poi voi gidy ching nhan quyén st dung dat s CY 231367 do So
Tai nguyén va Moi truong tinh T7 cho 6ng D11a tai san cia mot minh 6ng D10
khong co cong sic dong gop ddi véi tai san ndy nén dé nghi Toa an khong chép
nhan yéu cau khai kién cta nguyén don.

Nguwoi c6 quyén lgi, nghia vu lién quan éng Ding Cong D11 trinh bay:

T6i va ba Phan Thi H6 chung véi nhau nhu vo chong khong ding ky két
hén theo quy dinh tir ndm 1993 va c¢6 voi nhau 03 con chung. Séng chung véi
nhau tai thon Y, xa B, huyén L trén manh dat gén lién véi ngdi nha bd me cla
t61 cho t6i. Pén nam 2007 do nhu ciu cudc song t6i dd ban khoi tai san cta bd
me t0i cho toi & thon Y, xd P nha dat & Budn D, xa P nam 2019, toi phat hién
vo tOi ng nan nhiéu nguoi nén to1 da quyét dinh ban can nha tai buén D, xa B
dua toan bd s6 tién cho vo 1a ba Phan Thi H7 ng. T6i khong biét 1y do ba H3
tién ciing khong biét ba H8 tién ai.

Pén ngay 15/01/2020, tdi vay lwong va mot sé ban be dé mua dat lam nha
tai thon Y, Xa D lam thu tyc sang nhuong thi van phong déng ky dat dai huyén
Lyéu ciu can phai c6 thoa thuan bang van ban cam két tai san riéng thi t61 moi
dung tén mot minh duogc thira dat sé 349, nay 1a thira dat s6 610 to ban dd sb 46.
Viéc cam két nay 1a hoan toan ty nguyén va dung quy dinh. Sau do So T7 tinh
Pcép gidy «ching nhéan quyen sir dung dat. Ba D12 don khéi kién t6i khong dong
¥ vi day so tién mua dat lam nha 1a mot minh ban than t6i bo ra va khong c6 su
dong gbép cua ba Phan Thi H5

Nguwoi c6 quyén lgi, nghia vu lién quan ba Dang T2 N2trinh bay:

Ngay 26/4/2022, t61 c6 mua dat gan lién nha cép 4 cua ong bang Cong
D13 b t6i v6i tong dién tich 12 244,1m°. Trong d6 c6 100m® dat tho cu tai thon
Y, xa b, huyén L

Tai thoi diém to6i mua 1a gia tri 550.000.000dong (Ndm trim nim muoi
triéu dong chin) Trong qua trinh mua ban, dat khong co tranh chap, hop phap.
Hién tai t6i dang cho b6 me t6i 1a 6ng D1ba Ho tam dé 6n dinh cudc sdng.

Ngwoi co quyen loi, nghia vy lién quan; ngwoi dai dién theo phap ludt
cia nguwoi co quyén lgi, nghia vu lién quan Ngan hang thuong mai c6 phan B
trinh bay:

Vao ngay 09/8/2022, ba Pang T2 N2va 6ng Bui Tan T5 vay cua Ngin
hang s6 tién 500.000.000d6ng theo Hop dong tin dung s6 HDTD/73B20220253
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chua dén thoi han tra no. Tuy nhién, hién nay ba D8 cau hiy gidy chting nhan
quyén sit dung dat s6 CY 231367 do S Tai nguyén va Moi trudng tinh T7 ngay
26/02/2021 dung tén 6ng Bang Cong DI voi thira dat s 610, to ban dd sb 46 va
huy dang ky bién dong sang tén cho ba Pang T2 N2do Chi nhanh Véan phong
D1, tinh Pak Likxac nhan ngdy 01/7/2022. Qua trinh giai quyét vu an ngay
14/8/2023 ba Ping T2 N2va 6ng Bui Tan T6 thanh toan ng cho Ngan hang nén
dé nghi Toa an giai quyét theo quy dinh phap luit.

Nguwoi c6 quyén lgi, nghia vu lién quan; ngwoi dai dién theo iy quyén SO
Tai nguyén va Moi truong tinh T7:

Ngay 23 thang 5 nam 2022, Chi nhdnh Van phong Pnhan dugc cong van
s6 326/CV-CCTHADS ngay 20 thang 5 ndm 2022 cta Chi cyc Thi hanh an dan
su huyén Lak vé viéc phéi hop thi hanh 4n dan su dbi voi thira dat s6 610, to ban
d6 s6 46, dién tich 244.1m? dbi s6 phat hanh CY231367 mang tén 6ng Ding
Cong D11 Thi hanh 4n dé nghi chua lam thu tuc ding ky bién dong véi tai san
nay.

Ngay 26 thang 5 ndm 2022, sau khi ra sodt chi nhdnh da phat hién ong
Ping Cong D14 ho so chuyén quyén st dung dat doi véi thira dat s6 610, to ban
d6 s6 46 cho ba Piang T2 N2 ngay 18 thang 5 ndm 2022. Chi nhanh di ban hanh
Thong bao sé 43/TB—CNL ngay 26 thang 5 nim 2022 vé viéc tam ding giai
quyét ho so chuyén quyén st dung dat néu trén.

Ngay 09 thang 6 nim 2022, Chi nhanh Vin phong dang ky dat dai huyén
Lk nhan duge cong van s6 341/CV-CCTHADS cua Chi cyc Thi hanh an dan su
huyén Lak vé viéc phdi hop trong cong tac thi hanh an dan sy; V6i noi dung
thira dat so 610, to ban d6 sd 46 mang tén 6ng Ping Cong D15 duge co quan ¢o
tham quyén x4c nhan 14 tai san riéng cta ong Pang Cong D16 co quan thi hanh
an dan sy khong c6 tham quyén ké bién tai san nay.

Vi vay, Chi nhanh Van phong dang ky dat dai huyén L chi dao tlep tuc giai
quyét ho so chuyén quyén st dung dat néu trén theo quy dinh. Cu thé nhu sau:

Ngay 28 thang 6 nam 2022, Chi nhanh Van phong dat dang ky dat dai
huyén L luan chuyén ho so xac dinh nghia vu tai chinh qua Chi cuc thué khu
vuc L - K.

Pén ngay 01 thang 7 nam 2022, Chi cuc thué khu vuc Lak-Krong Bong
ban hanh Thoéng bao ndp tien TLB 2260531-TK0002137/TB —CCT, LTB
2260531-TK00021136/TB — CCT, cung ngay 6ng Pang Cong D11 ndp tién vao
ngan sach nha nudc.

Ngay 01 thang 7 nam 2022, Chi nhanh Van phong dang ky dat dai ‘huyén L

Xac nhan du diéu kién dang ky bién dong theo quy dinh vao trang 4 gidy chimg
nhan quyén st dung dat cho ba Pang T2 N2vao ngdy 01 thang 7 nim 2022.

Nay ba Pinh Thi D17 yéu cau Toa an tuyén bd “Vin ban cam két tai san
riéng” 1ap ngay 21 thang 01 nam 2021 gitra ba H1 6ng Dang Cong D9 voi thura
dat 610 to ban d6 s6 46 1a vo hiéu, dong thoi yéu cau huay gia tri gidy ching
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nhan quyén sir dung dat s CY 231367 do S¢ Tai nguyén va Moi truong tinh T7
ngay 26/02/2021 dung tén 6ng Ding Cong D9 véi thira dat sb 610, to ban d6 sb
46 va huy dang ky bién dong sang tén cho ba Ping T2 N2do Chi nhanh Vin
phong ding ky dat dai huyén L, tinh Pak Lik xdc nhan ngay 01/7/2022 thi
khong dong ¥.

Tai Bin dn déin sy so thim 56' 26/2023/DS-ST ngay 29/9/2023 cua Toa
dn nhdn dan tinh Dak Lak da quyét dinh:

[1]. V& diéu luat ap dung:

- Can ctr khoan 3, khodn 9 Dicu 26, Dicu 34, Piéu 147; Diu 220; bicu
273 cua B luat To tung dan su;

- Céin cir 4p dung Piéu 122; Bicu 123 B) ludt Dan sy 2015; Ap dung Dicu
106; Piéu 167 Luat Pat dai nam 2013;

- Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc hdi quy dinh vé an phi, 1¢ phi Toa an.

[2]. Tuyén xtr: Chap nhén toan bd yéu cau khoi kién cua nguyén don ba
Dinh Thi D17

[2.1]. Tuyén b “Vin ban cam két tai san riéng” l1ap ngay 21/01/2021 gitra
ba Phan Thi H1 6ng Pang Cong D9 véi thira dat s6 610, to ban do s6 46, dién
tich 244,1m’ 1a v hiéu.

[2.2]. Huy gidy chimg nhan quyén sir dung dat s6 CY 231367 do So Tai
nguyén va Moi truong tinh T7 ngay 26/02/2021 ding tén 6ng Bang Cong D9
v6i thira dat s6 610, to ban do s6 46 va huy ding ky bién dong sang tén cho ba
Ping T2 N2do Chi nhanh Vin phong D1, tinh Pik Lakxic nhan ngay
01/7/2022.

Ngoai ra, ban an so thdm con quyét dinh vé phan chi phi té tung, an phi,
quyén khang cao va thi hanh an theo quy dinh cua phép luat.

Ngay 13/10/2023, bi don 13 ba Phan Thi HI nguoi c¢6 quyén loi, nghia vu
lién quan 6ng Dang Cong D18 Dang Thiy N2c6 don khang cdo cung ndi dung:
Toa an cap so tham chua xem xét, danh gia ching cr mot cach khach quan, toan
dién, day du, th1eu cong bang 1am anh huong dén quyen va loi ich cua cac duong
su nén yéu cau Toa an cAp phuc tham sira ban an so tham, khong chap nhan toan
bd yéu cau khoi kién cua nguyén don ba Pinh Thi D17

Tai phién toa phiic tham, nguyén don ba Dinh Thi D19 6ng Y Tina K2
dién theo uy quyen gilt nguyén yéu cau khéi kién. Bi don ba Phan Thi H5 va
nguoi c6 quyén loi, nghia vu lién quan 6ng Dang Cong D11 do 6ng Y A T1 Ndai
dién theo uy quyen thi tai don xin xeét xtr vang mat khong rat yéu cau khang cao.
Nguoi c6 quyén loi, nghia vu lién quan ba Dang 72 N2tai don xin xét xur vang
mat khong rat yéu cau khang cao. Noi dung khang cao cting nhu nguoi bao vé
quyen va lot ich hop phap cho bi don, nguoi co quyén loi, nghia vu lién quan
déu cho rang, Toa an cap so tham chua xem xét, danh gia chiung cir mot cach
khach quan, toan dién, day du, thiéu cong bang lam anh huong dén quyén va lgi
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ich hop phap cta cac duong su c6 khang cdo nén yéu cau Toa an cap phic tham
stra ban an so tham, khong chap nhan toan bg yéu cau khéi kién cia nguyén don
ba Dinh Thi D17

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho réng, vé phﬁn
thu tuc t6 tung ¢ giai doan xét xtr phuc thim dam bao dung quy dinh cta phap
luat, dé nghi Hoi déng xét xur khong chép nhan khang céo cua bi don ba Phan
Thi HI khang cdo cia ngudi co quyén loi, nghia vu lién quan ba Pang T2 N2
ong Pdng Céng D20 nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can ctr cac tai li¢u trong hd so vu 4n d3 duge tham tra tai phién toa; Can
ctr két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh;

L. Vé phan thi tuc t6 tung: Tai phién toa phuc tham, nguoi dai dién theo
iy quyén ctia bi don ba Phan Thi HI nguoi c6 quyén loi, nghia vu lién quan 6ng
Dang Cong D21 nhu nguoi o quyén loi, nghia vy lién quan ba Dang T2 N2déu
c6 don xin xét xu Vang mat. Pai dién Vién kiém sat nhan dan cap cao tai Pa
Nang d¢ nghi Hoi dong X6t XU XU vang mat cac duong sy noi trén. Day la phién
toa phuc thAm mo lan tha hai, xét viée vang mit cia cac duong su khong anh
huéng dén qua trinh giai quyét vu an. Céan ctr khoan 3 Diéu 296 Bo luat T6 tung
dan su, Hoi dong xét xtr quyét dinh tién hanh xét xir vu 4n.

2. Vé phan noi dung: Ngay 08/11/2021, Toa an nhan dan huyén Lak, tinh
Pik Lk ban hanh Quyét dinh cong nhén su thoa thuin cua cac duong su so
31/2021/QDST-DS; ba Phan Thi H9 c6 nghia vu tra cho ba Dinh Thi D22 tién
579.920.000 dong.

Ba Phan Thi H5 v6i éng Dang C D1sdng chung véi nhau tir ndm 1993 da
c6 03 con chung. Ngay 15/01/2020, 6ng Pdng Céng D23 chuyén nhuong dién
tich 468m” dét tai buén Y, xa B, huyén L ba H Luyén D2Ngay 22/01/2021, ba
Phan Thi HI0 van ban cam két tai san riéng d6i voi thira dat s6 610, to ban do6 s6
46, dién tich 244,1m* 1a cua ong Pdng Cong D6 chung thyc cuia UBND xa
bBhuyén LNgay 26/02/2021, S¢ T7 tinh Pcép gidy ching nhén quyén sir dung dat
s0 CY231367 cho 6ng Dang Cong DY véi thua dat noi trén. Ngay 16/5/2022,
ong Pang Céng D11 1ap hop dong chuyén nhuong quyén st dung dat cho con
gai la ba Pang T2 N2Ngay 01/7/2022, ba Pang T2 N2dugc Chi nhanh Van
phong déing ky dat dai huyén L sang tén cho ba N2

Ong Pang Cong Dl1cho ring, sb tién ong mua dat 1a sb tién éng vay cta
Ngén hang. Nhung thuc té, ong Ddang Cong D24 dat ngay 15/01/2020 va ngay
26/9/2020 dng Pdng Céng D25 vay tién cua Ngan hang TMCP S— chi nhdnh D2
muc dich ti€u dung va mua sdm vat dung phuc vu do1 séng gia dinh.

Déi v6i ba Phan Thi HI1 tai bién ban vé viéc giai quyét viéc thi hanh an
ctia Chi cyc Thi hanh 4n dan sy huyén Lik ngay 20/5/2022, ba H12 bay: Thira


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L,%20huy%E1%BB%87n%20L,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1c%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L,%20huy%E1%BB%87n%20L,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ds%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Y,%20x%C3%A3%20%C4%90,%20huy%E1%BB%87n%20L%C3%B4ng%20Y%20Bv%C3%A0%20b%C3%A0%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hl%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1c%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1%C4%91%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L,%20huy%E1%BB%87n%20L,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L,%20huy%E1%BB%87n%20L,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Lbi%E1%BA%BFn%20%C4%91%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Lbi%E1%BA%BFn%20%C4%91%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1mua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20D1m%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90v%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hth%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Htr%C3%ACnh

dt s6 610, to ban dd s6 46, dién tich 244,1m” dia chi thira dat tai: Buén Y, xa D,
huyén L, tinh Pak LikTai san ndy 1a tai san chung cua vo chong toi. Tuy nhién
do 4p luc no nan cua ba D26 chung t6i di 1am thu tuc dimg tén tai san nay 1 tai
san riéng cua 6ng Pdng Cong DI1... Toi di 16 cam két tai san chung cia vo
chdng 13 tai san riéng ctia 6ng D1nhim muc dich c¢6 chd ¢ on dinh, sau nay di
lam méi c6 tién tra ng cho ba DTai bién ban 1ap ngay 09/6/2022 ctuia Chi cuc Thi
hanh 4n dan su huyén Lik ba Htrinh bay: Ngay 10/5/2022, ba Phan Thi H2 cam
két dén ngay 09/6/2022 vay tién ctia anh em dong ho dé tra tién cho ba D27
khong vay tién duoc cia ai nén vo chong t6i dd ban bac chuyén nhuong tai san
dung tén anh Dlcho con gai 1a Pdang T2 N2ding tén dé vay ngan hang tra no
cho ba DTai bién ban cam két ngay 09/6/2022 do Chi cuc Thi hanh an dan su
huyén Lak 1ap thi ba Phan Thi Hi3 két v6i ba Dinh Thi D28 nho con gai Ddng
T2 N2dung ra vay Ngan hang dé gitp toi tra ng cho ba D29 té ngay 09/8/2022,
vo chong ba Pdng T2 N2da vay ngdn hang TMCP B— phong giao dich huyén L
500.000.000 dong; nhung khong tra cho ba D30 nira, dién tich dat ong Pang
Céng D24 trong thoi ky 6ng D1ba Hdang 1a vo chong séng chung véi nhau.

Tir nhitng ching cr d3 dugc phén tich trén cho thay, ban an dan sy so
tham cta Toa an nhan dan tinh Pak Lak chap nhéan toan bd yéu cau khoi kién
ciia nguyén don ba Pink Thi D31 bd Vin ban cam két tai san riéng lap ngay
21/01/2021 gitta ba H1 6ng D1la v6 hi¢u; huy glay chirng nhan quyén st dung
dat cua S¢ Tai nguyén va Méi truong tinh T7 cap cho ong D1va hiy ding ky
bién dong sang tén cho ba Pgng T2 N2 1a hoan toan cb cin ctr, ding phap lut.
Tai phién toa phiic thim, nhiing ngudi khang cdo khong cung cap thém tai liéu,
ching cir moi nén khong chap nhéan khang cao ctia bi don ba Phan Thi HI khang
cao cua nguoi co quyén loi, nghia vy lién quan 6ng Dang Cong D1ba Dang T4
N2ciling nhu quan dlem cua luat su bao vé quyén va lg1 ich hop phap cho phia bi
don va nguoi c6 quyén loi, nghia vy lién quan giir nguyén ban 4n so tham.

3. Do yéu cau khang cdo khong duoc chap nhan nén nhiing nguoi khang
cao ba Phan Thi H14 Dang Cong Dlba Bang Thuy N2phai chiu an phi dan su
phuc tham.

4. Nhitng phan quyét dinh khac ctia ban an so tham khong c6 khang co,
khang nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH

Can ctr khoan 1 Piéu 308 B6 luat T tung dan su

1. Khong chap nhan khang céo cta bi don ba Phan Thi HI khang cio cua
nguoi o quyén lgi nghia vy lién quan ong Dang Cong D11 ba Dang T2 N2git
nguyén ban an so tham.

Ap dung khoan 3, khoan 9 Piéu 26, cac Diéu 34, 147, 220, 273 B0 luat T6
tung dan syu; cac Diéu 122, 123 B luat Dan sy nam 2015; cac Diéu 106, 167
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Luat Pat dai nam 2013; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thudng vu Qudc hoi.

Tuyén xir: Chap nhan toan bd yéu cau khoi kién ctia nguyén don ba Pinh
Thi D17

- Tuyén bb “Vin ban cam két tai san riéng” 1ap ngay 21/01/2021 gitra ba
Phan Thi HI 6ng Pang Cong D9 véi thura dat s6 610, to ban do s6 46, dién tich
244,1m" 1a v6 hiéu.

- Huy gidy chimg nhin quyén st dung dat s6 CY 231367 do S¢ Tai
nguyén va Moi truong tinh T7 ngay 26/02/2021 dung tén 6ng Dang Cong D9 voi
thira dat s6 610, to ban do s6 46 va huy dang ky bién dong sang tén cho ba Piang
T2 N2do Chi nhanh Vian phong D1, tinh Pak Likxac nhan ngay 01/7/2022.

2. Vé an phi: Ba Phan Thi H14 Ping Cong D1ba Ping T2 N2mdi nguoi
phai chi 300.000d6ng an phi dan sy phtic thim; dugc trir s6 tién ba H14 D1ba
N2da nop mdi ngudi 300.000 dong tai cac bién lai thu tién s6 0004600, 0004601,
0004602 cung ngay 02/11/2023 ctia Cuc Thi hanh an dan su tinh Pak Lak.

3. Cac quyét dinh khac cta ban 4n so tham vé phan chi phi t6 tung, an phi
khong c6 khang cao, khang nghi da c6 hiéu luc phép luat ké tir ngay hét thoi han
khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TANDTC; N THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai Da Nang;

- TAND tinh Pik Lik;

- VKSND tinh Pik Lik ;

- Cuc THADS tinh Pk Lik ; (Pa ky)

- Céc duong su;
- Luu: HSVA, luu trit.

Vi Thanh Liém
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