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V/v tranh chip vé hop déng lao
dong, tién luong, tién thudng.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ba Phan Thi Ut
Cdc Tham phén: Ba Lé Thi Hoang Hoa
Ong Nguyén Tién Diing

- Thuw ky phién toa: Ba Nguyén Thi Thanh Nga - Thu ky Toa 4n nhan
dan Thanh ph6é H6 Chi Minh.

- Dgi dién Vién kiém sdat nhin dan Thanh phé Ho Chi Minh: Ba
Nguyén Thi Mai Hwong - Kiém st vién tham gia phién toa.

Trong cac ngay 07/5, 04/6, 18/6 va 24/6/2020 tai tru s& Toa an nhan dan
Thanh phé H6 Chi Minh, s6 131 Nam Ky Khai Nghia, phuong Bén Thanh,
Quan 1, Thanh phé H6 Chi Minh di xét xir phuc thdm cong khai vu 4n thy 1y sd
04/LBPT ngay 06 thang 01 nam 2020 vé viéc “Tranh chap vé hop dong lao
dong, tién luong, tién thuong”.

Do ban 4n lao dong so tham sd 23/2019/DS-ST ngay 26/11/2019 ciia Toa
an nhan dan Quan B bi khang c4o.

Theo Quyét dinh dwa vu 4n ra xét xir s6 2078/2020/QDPT-DS ngay 28
thang 4 nam 2020 gitra cac duong su:

- Nguyén don: Ba Pang Ngoc Thanh T, sinh nam 1985

Dia chi: 42A Phan Van Nam, phuong Phi Thanh, quan Tan Pha, Thanh
phd Hb6 Chi Minh.

Nguoi dai dién hop phap:



1/ Ong Hoang Vé Minh X, sinh nim 1995; hoic 2/ Ong Lé Trong Y,
sinh nam 1986; cung dia chi lién lac: Tang 3, 185 C6 Béc, phuong Co Giang,
Quan 1, Thanh phd Hd Chi Minh; cing 13 nguoi dai dién theo uy quyén (Vin
ban ty quyén sb 000423, quyén sd 3, ngay 22/3/2019 lap tai Vin phong cong
chirg Sai Gon).

- Bidon: Cong ty TNHH PG

Tru sé: Toa nha AS, L6 AS, Khu E, Sang Tao, KCX TT, phuong TD, Quan
B, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phdp: Ong Pham Quang H, sinh nim 1994; dia chi
lién lac: Tﬁng 8, Toa nha P, 34A Pham Ngoc C, Phuong S, Quan T, Thanh phé
Hd Chi Minh; 13 ngudi dai dién theo Gy quyén (Gidy ty quyén ngay 28/5/2019
ctia Tong Giam dbc cong ty).

Nguroi bao vé quyén va loi ich hop phdp ciia bi don: Luat su Nguyén
Trung D va Luat su Nguyén Thi Thanh L; cung Céng ty Luat TNHH BL;
cung thuoc Poan Luat su Thanh phé HO Chi Minh; cung dia chi lién lac: T?mg 8,
Toa nha P, 34A Pham Ngoc C, Phuong S, Quan T, Thanh phé H6 Chi Minh.

- Nguwoi khdng cdo: Ong Hoang V& Minh X 14 nguoi dai dién theo ty
quyén cta nguyén don.

NOI DUNG VU AN

+ Nguyén don - ba Ping Ngoc Thanh T iy quyén cho dng Hoang Vé
Minh X trinh bay:

Ngay 07/02/2011, ba Pang Ngoc Thanh T va Cong ty TNHH PG (goi tat
1a Cong ty) ky két Hop dong lao dong khong xac dinh thoi han. Sau hon 8 nim
lam vi¢c, ba T hién dang lam viéc voi chic vu quan 1y nhém (Team Manager)
cia nhom nhan vién k¥ thuat lam viéc ddi voi khach hang (Team Timbertruss)
v6i mirc lwong thyc lanh 1a 44.051.500d6ng/thang.

Ngay 30/7/2018, ba T c6 lam don xin chuyén cong viéc tr Team
Timbertruss sang nhém khéc dé c6 nhiéu co hoi phat trién ban than va thang tién
hon trong viéc. Cu thé, Team Timbertruss (ma ba T dang phu trach véi vai tro
truong nhom) hién chiu trach nhiém 1am viéc truc tiép theo yéu cau, dit hang
cua khach hang thudc khu vuc Australia. Pay 1a khu vuc ma ba T da phu trach
trong khoang thoi gian hon 8 nam, ké tir khi ba bat dau cong viéc tai Cong ty. Vi
vay, vé1 mong mubn ¢6 co hoi phat trién ban than, tim kiém co hoi lam viéc vai



khach hang dén tir cac quéc gia khac nhu My, ba T d3 lam don xin chuyén cong
viéc sang nhoém khac.

Sau khi nhan don xin chuyén nhém tr ba T, khach hang thudc khu vuc
Australia ma ba T dang phu trach da lién hé v6i ba dé trao d6i va tim hiéu
nguyén nhan ba mudn chuyén sang nhém lam viéc khac, ba T di trinh bay
nguyén nhan ba mudn chuyén Team 13 vi mong muén duoc phét trién ban than
va tim kiém nhitng co hoi méi. Ngoai ra, ba khong co bat ky van dé hay su
khong hai 1ong nao trong sudt qué trinh 1am viéc v6i khach hang, ba da rat vui
va hai 1ong trong subt khoang thoi gian 1am viéc d6. Tuy nhién, vi ba T di c6
hon 8 nam lam vi¢c vdi khach hang & khu vuc Australia, khach hang nay e ngai
viéc ba T d3 nam giit nhiéu thong tin va bi mat kinh doanh nhung lai khong tiép
tuc 1am viéc cho ho nén da gay ap luc dbi voi Cong ty, budc Cong ty khong
duogc giao viéc cho ba T & cac mang cong vi¢c khac cling nhu & cac nhém lam
viéc khac.

Dudéi ap luc tir phia khach hang, Cong ty budc phai thuc hién nhitng bién
phap nham gay khé khan cho ba T trong viéc tiép tuc lam viéc tai Cong ty. Theo
d6, Cong ty tién hanh thong tin dén cac nhan vién cip duéi cua ba T vé viéc ba
c6 don xin chuyén nhom. Cac nhéan vién nay, sau khi biét dugc thong tin, di
cung nhau 1am don xin chuyén nhom dé c6 thé tiép tuc cung lam viéc véi ba T.
Cong ty sau d6 di vin vao 1y do nay dé ép ba T ky thu canh cdo, yéu cau ba chiu
trach nhiém vé viéc dé nhiéu nhan vién cip dudi cung lic c¢6 don xin chuyén
nhom. Ngay 08/8/2018, Cong ty c6 phan hoi chinh thirc bang vin ban, tir chdi
yéu cau chuyén nhom lam viéc cua ba T.

Vao luc 10 gio 00 phut, ngay 15/8/2018 by phan nhan sy thong bdo
chuyén cong tac ddi voi ba T ma khong cd quyét dinh bang vin ban, dén 17 gio
00 phuat ciing ngay, ba T bi cat email va khong duoc tiép tuc 1am viéc.

Vao luc 9 gio 30 phut, ngay 16/8/2018 6ng WR — Truong bd phan ky
thuat yéu cau ba T cam mot s6 d6 dung c4 nhan xudng phong nhéan su dé to chirc
cudc hop véi bd phan nhan su, tai ddy 6ng yéu cau tra lai ba T cho phong nhan
sur béng 161 noi, cAm khong cho ba T vé vi tri lam viéc ctia minh ma khong dua
ra dugc bat ky co so nao, vao luc 11 gio 30 phat cung ngay, ong WR td chirc
cudc hop véi b phan nhan sy va quan 1y truc tiép cua ba T, thong bao béng 161
noi viée cach chuc ba T khoi vi tri Team Manager ma khong néu 1y do cho viéc
cach chuc. Bén canh do, trong cudc hop nay, ba T con dugc yéu cau ky nhan
vao bién ban vé viéc ba da nghi viéc 02 ngay 09, 10/8/2018 1a tic trach va thiéu
tinh than trach nhiém mic du viéc nghi cua ba T da dugc cap trén quan 1y truc



tiép ctia ba (ong P) duyét truéc d6, nhung dng P sau d6 da tir chdi viee ky nhan
vao bién ban nay.

Vao luc 8 gio 00 ngay 17/8/2018, bo phan nhan sy khong cho ba T lam
viéc ma yéu ciu ba ngdi & mot phong riéng khong co6 may tinh ciing nhu bat ky
cong cu lam viéc nao, vao lac 8 gio 30 phit cung ngay, ba T nhan dugc Quyét
dinh diéu chuyén nhan su s6 01/08/HR-18 ban hanh ngay 16/8/2018, theo d6
Cong ty quyét dinh chuyén ba T ra khoi bo phan Timbertruss va chd bd tri cong
viéc moi.

Tir ngay 20 dén 26/8/2018, Cong ty lién tuc gy sirc ép va yéu cau ba T
tham gia nhiéu cudc hop nham muc dich mudn ba ky vao Warning Letter (Thu
canh c4o). Ngay 22/8/2018, Giam dbc nhan su théng bao bang 101 noi véi ba T
vé viéc cach chic va giam luong tir 44.051.500 dong/thang xudng con
16.886.000 dong/thang. Trong sudt khoang thoi gian nay, Cong ty khong bd tri
cong viéc va cach ly ba T khoi toan bd dong nghiép. Cu thé, ba T dugc b tri
ngdi tai mot phong riéng va khong dugc cung cap may tinh, thiét bi lam viéc,
cam di lai cac vi tri 1am viéc dong thoi cdm cac dong nghiép khac giao tiép véi
baT.

Ngay 26/8/2018, Cong ty chuyén ba T ngdi & phong nhan su va tiép tuc
khong c6 may tinh hay bat ky mot trang thiét bi tdi thiéu ndo dé lam viéc. Bén
canh d6, Cong ty con gy (rc ché cho ba T bang cach ciAm ba di lai va néi chuyén
v6i cac ddng nghiép.

Ngay 11/9/2018, ba T nhan dugc luong dot 2 cia thang 8/2018, theo do
mirc luong cia ba T tir ngdy 21/8/2018 di bi Céng ty cit giam tir mirc
44.051.500 dong/thang xudéng muc 16.886.000 dong/thang.

Ngay 03/10/2018, Cong ty tiép tuc tu ¥ trir luong 0,5 ngdy cong cua luong
thang 9 du ba T da c6 mat tai Cong ty ding gio va du thoi gian lam viéc.

Ngay 30/10/2018, Phong Lao dong - Thuong binh va Xa hoi Quan B di to
chirc budi hoa giai tranh chap lao dong gitra ba T va Cong ty nhung khong thanh.

Ngay 12/12/2018, Cong ty ctr 01 bao vé dén phong nhan su dé theo doi
moi hoat dong cta ba T trong ngay dé dua trén d6 Cong ty c6 thé 1ap bién ban
canh cao ba T.

Tom lai, ké tir 26/8/2018 dén nay, ba T van bi Cong ty giam léng & phong
nhan sy va khong dugc giao viéc hodc giao nhitng cong viéc khong phu hop
nham muc dich gay khé khin va tao thém ap luc cho ba T trong qué trinh lam
viéc. Bén canh do, Cong ty dd nhiéu 1an budc ba T phai ky vao thu canh cdo cho
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nhimg hanh vi ma ba T khong hé vi pham nhu: Ty ¥ bo viée, khong tuan thi quy
dinh vé gid 1am viéc cua Cong ty .... O thoi diém hién tai, Cong ty chua c6 dau
hiéu cho thay s& cham dut cac hanh vi thiéu thién chi nay.

Nhu vay, viéc Cong ty diéu chuyén ba T sang lam cong viéc khac so véi
hop ddng lao dong ma khong co bat ky cac cin cr phap 1y ndo dé thuc hién viéc
diéu chuyén néi trén, déng thoi tu ¥ cat giam tién luong 1a trai quy dinh phap
luat, boi vi theo quy dinh tai Piéu 31 Bo luat Lao dong nam 2012 vé Chuyén
nguoi lao dong lam cong viéc khac so véi hop dong lao dong, Cong ty duoc
quyén chuyén ngudi lao dong 1am cong viée khac so véi hop dong lao dong khi
viéc diéu chuyén thoa man tat ca nhitng diéu kién sau day:

Thi nhét, vé cin ct diéu chuyén, Cong ty gip kho khin dot xuat do thién
tai, hoa hoan, dich bénh, ap dung bién phap ngin ngira, khic phuc tai nan lao
dong, bénh nghé nghiép, su ¢d dién, nude hodc do nhu ciu sén xuét, kinh doanh.
Trong trudng hop do nhu cau san xuat kinh doanh, Céng ty can phai quy dinh cu
thé trong nodi quy lao dong.

Thtr hai, vé thoi gian diéu chuyén, viéc diéu chuyén khong duoc qua 60 ngay
cong don trong mot nam, trir truong hop dugc su dong v ciia ngudi lao dong.

Thir ba, vé trinh ty tha tuc, Cong ty phai bdo cho ngudi lao dong biét
trude it nhat 03 ngay 1am viéc, thong bao rd thoi han 1am tam thoi va bé tri cong
viéc phu hop véi stic khoé, gioi tinh cia nguoi lao dong.

Thi tu, vé tién luong cua ngudi lao dong: Néu tién luong cua cong viée
moi thap hon tién luong cong viée cii thi dugc gitr nguyén mirc tién luong cii
trong thoi han 30 ngay 1am viéc; Tién luong theo cong viéc mdi it nhat phai
bang 85% muc tién luong cong viéc cii nhung khong thap hon mirc luong toi
thiéu ving do Chinh pht quy dinh.

Quyét dinh diéu chuyén nhan sy ma Céng ty da ban hanh, viéc Cong ty
diéu chuyén ba T tir vi tri Team Manager ctia Team Timbertruss sang vi tri nhan
vién k¥ thuat dudi sy quan 1y ctia phong nhan sy da khong tuan thu quy dinh
Diéu 31 B6 luat Lao dong ndm 2012 vé Chuyén ngudi lao dong 1am cong viée
khac so voi hop dong lao dong. Cu thé 1a:

Cong ty da khong néu dugc 1y do khi ban hanh Quyét dinh diéu chuyén nhan
su d6i v6i ba T. Viéc diéu chuyén nhan su dbi voi ba T 1a hoan toan khong co
nhiing can cur theo quy dinh tai Piéu 31 B6 luat Lao dong nam 2012.

Cong ty di diéu chuyén ba T khoi vi tri Team Manager ngay khi ban hanh
Quyét dinh diéu chuyén ma khong thuc hién viéc thong bao trudc it nhit 03
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ngay.
Ngoai ra, hanh dong ty ¥ cit giam tién luong ctia Cong ty d6i véi ba T 1a
hoan toan trai quy dinh phéap luét lao dong. Cu thé 1a:

Tién luong ctia ba T bi ha tir 44.051.500 dong/thang xubng 16.886.000
ddng/thang cho thdy Cong ty da khong tuan thu quy dinh: Gitt nguyén mirc tién
lwong cii trong thoi han 30 ngay lam viéc (néu tién luong cua cong viéec mdi
thap hon tién luong cong viée cii) va dam bao tién lwong theo cong viéc mdi it
nhat phai bang 85% muc tién lwong cong viéc cil.

Theo quy dinh tai Diéu 96 Bo luat Lao dong nam 2012 thi nguoi lao dong
phai dugc tra luong truc tiép, ddy du va dung thoi han. Hon nita, theo Diéu 101
Bo6 luat Lao dong nam 2012 thi nguodi st dung lao dong chi duoc khau trir tién
lwong ctia nguoi lao dong dé boi thuong thiét hai do 1am hu hong dung cu, thiét
b1 gdy thiét hai cho ngudi st dung lao dong.

Tién luong 13 ndi dung dugc hai bén thoa thuan va ghi nhan vao hop dong
lao dong. Viéc thay ddi néu khong dap ting duge bat ky quy dinh nao cta phap
luat lao dong phai dugc hai bén thda thuan. Trong vu viéc nay, Cong ty da don
phuong ha lwong cua ba T ma khong dya trén bét ky co s nao.

Dua vao cac phan tich trén, viéc Cong ty tiép tuc tu y trir lwong 0,5 ngay
cong dot luong thang 9 cua ba T sau khi d3 ha luong xudng 16.886.000
dong/thang ma khong c6 cac can ctr dé khau trir tién luong dugc quy dinh tai
Diéu 101 B luat Lao dong ndm 2012 1a trai quy dinh phép lut.

Tom lai, Quyét dinh diéu chuyén nhan sy sb 01/08/HR-18 ma Cong ty da
ban hanh nham diéu chuyén ba T khoi vi tri Team Manager 14 hoan toan trai véi
quy dinh cta B luat Lao dong vé chuyén nguoi lao dong 1am cong viée khac so
v6i hop dong lao dong. Theo d6, Cong ty hoan toan khong néu duoc 1y do va
khong co can cir dé chuyén ba T tir vi tri Team Manager cia Team Timbertruss
sang vi tri nhan vién ky thuét. Do do, viéc tu ¥ cat giam luong d6i véi ba T ciing 1a
khong co6 co s¢ va 1a hanh vi trai véi quy dinh phép luat lao dong.

Cong ty da khong tao diéu kién cho ba T thuc hién quyén duoc lam viée
clia nguoi lao dong, thiéu thién chi trong viéc giai quyét vu viéc va da c6 nhiing
hanh vi thiéu thién chi v&i ba T nhu sau:

Sau khi thong bao bang 10i néi vé viéc chuyén cong tac dbi véi ba T thi
Cong ty cit email va thong bao ba T khong duoc 1am viéc.

Khoéng cho ba T 1am viéc ma yéu cau ba ngdi & mot phong riéng khong co
may tinh ciing nhu bat ki céng cu 1am viéc nao.



Khéng giao viéc va cach ly ba T khoi cac ddng nghiép. Cu thé, Cong ty
yéu cau ba T ngdi & mot phong riéng khong c6 may tinh hay bat ky mot trang
thiét bi t6i thiéu ndo dé 1am viéc, ddng thoi cAm ba T di lai va noéi chuyén voi
cac dong nghiép.

Toém lai, nhitng hanh vi thiéu thién chi néu trén cua Cong ty da truc tiép vi
pham quyén 1am viéc cta ngudi lao dong theo Piém a, Khoan 1, Piéu 5 va
Khoan 2, Piéu 8 vé nguoc dai nguoi lao dong BO luat Lao dong nam 2012.
Pong thoi, Cong ty cling da vi pham nghia vy bao dam viéc 1am cho ngudi lao
dong can cir vao Khoan 1, Diéu 4 cua Hop ddong lao dong duoc ky két ngay
07/02/2011 gitra Cong ty va ba T.

Theo nhu hé théng chdm cong ciia Cong ty dbi véi ba Trang tinh dén
ngay 26/11/2019 thi ba Trang xac nhan cé nghi nhu sau:

- Nghi khong luong, nghi huéng bao hiém xa hoi ciia ndm 2018 va nim
2019: 62 ngay (da dugc hudng ché do bao hiém theo quy dinh);

- Nghi 6m do bi gdy strc ép dan dén cing thang tim 1y: 76 ngy;

- Nghi do con ém: 17 ngay.

Nay ba Trang yéu cau nhiw sau:

1/ Budc bi don khéi phuc vi tri lam viéc va mtrc luwong 44.051.500
ddng/thang cua ba T véi chire vu quan Iy nhém (Team Manager) ctia nhom nhéan
vién k¥ thuat 1am viéc d6i véi khach hang (Team Timbertruss), bd tri, sap xép
va tao diéu kién thuén loi dé ba T thuc hién cong viéc cua minh theo ding cac
ndi dung cia hop dong lao dong ma cac bén di ky két. Tién luong ma ba Trang
dugc huong sé duogce trr 62 ngay do ba Trang nghi khong luong, nghi hudng bao
hiém xa hoi.

2/ Cong ty can phai chAm dut ngay cac hanh vi thiéu thién chi nhu ¢6 lap,
phan biét d6i xur dbi voi ba T.

3/ Tra day du sb tién luong con thiéu cia ba T tir ngay 21/8/2018 dén
ngay xét xir so tham, tam tinh dén thang 10/2019. Cu thé la:

- Tién lvong ma Cong ty tu ¥ cat giam va thudng thang 13: (44.051.500 -
16.886.000) x 16 = 434.648.000 dong.

- Tién lwong 0,5 ngdy cong cua dot luong thang 9/2018: 16.886.000/20 x
0,5 = 422.150 dong.

- Tién thuéng cong hién cho cac nam lam viéc bat dau tir ngay 01/02/2011
dén 01/10/2019 (8 nam 9 thang), theo thong 1& thi truong mdi nam lam viéc
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trong tng véi mot (01) thang tién luong: 44.051.500 ddng x 8 nim 9 thang =
385.446.250 dong.

Téng cong 1a 820.516.400 dong.

Podng thoi Cong ty phai thuc hién nghia vu dong thué va bao hiém xa hoi
v6i Co quan Nha nuée cho ba T dbi voi phan lwong chénh 1éch do bi cit giam
theo quy dinh phap luat.

* Bi don - Céng ty TNHH PG iiy quyén cho éng Pham Quang H dai
dién trinh bay:

Ngay 07/02/2011, Cong ty TNHH PG (goi tit 1a Cong ty) va ba T da ky
Hop dong lao dong s6 030/HPLPD (goi tat 1a hop dong lao dong), loai hop dong
lao dong khong xac dinh thot han, vol chirc danh chuyén mon 1a nhan vién k¥
thuat va huong mirc luong co ban 1a 7.450.000 dong/thang. Tir ngay dau vao
Cong ty cho dén khi xay ra tranh chip, ba T dd duoc phan cong tham gia lam
viéc cho khach hang Timbertruss (trudc d6 co6 tén goi 1a “Northside”) va nhoém
1am viéc duoc goi tén 13 “nhém Timbertruss”. O Cong ty, hau hét nhan vién ky
thuat déu duoc tuyén dung rdi sau d6 duoc phan cong va duge dao tao dé lam
viéc cho mdt nhom lam viéc cho mdt khach hang cu thé va xuyén subt nhiém
nam nhu vay.

Ngay 01/04/2015, ba T dugc bd nhiém giit vi tri truéng nhém cta nhém
nhan vién k¥ thuat lam viéc d6i voi khach hang (Team Timbertruss) v&i mirc
lwong co ban 1a 10.450.000 dong/thang.

Ngay 01/10/2016, ba T dwoc bd nhiém lam quan 1y nhom (Team
Manager) cua nhom nhan vién ky thuat 1am viéc ddi véi khach hang (Team
Timbertruss) v6i mirc luong co ban 13 11.000.000 déng/thang.

Pén thang 01/2018, ba T, v6i vi tri quan 1y nhom (Team Manager) cla
nhém nhén vién ki thuat lam viéc ddi voi khach hang (Team Timbertruss), dugc
nang 1én muc: 23.251.500 dong/thang ddi v6i lwong co ban danh cho bac quan
ly, ngoai ra con c¢6 phu cdp chirc danh: 4.000.000 dong/thang, phu cap trach
nhiém: 6.000.000 dong/thang, phuc loi khac (tién di lai, xdng va nha &)
9.300.000 dong/thang, thuéng khuyén khich: 1.500.000 ddong/thang, téng thu
nhap: 44.051.500 ddng/thang.

Theo quy dinh tai Piéu 3 ctia Hop dong lao dong, ché do phu cap va
thuong ma ba T duoc hudng néi trén chiu sy diéu chinh ctia Chinh sach luwong
do Cong ty ban hanh.



Ngay 30/7/2018, ba T giri yéu cau cho Cong ty vé viéc mudn dugc thoi
lam quan 1y nhom Timbertruss va yéu cau chuyén ra khoi nhém Timbertruss dé
c6 “nhiéu co hoi phat trién ban than va thing tién hon trong cong viéc”, cling luc
d6 con c6 8 nhan sy khac ciia nhom Timbertruss, nhitng ngudi thudce cip cta ba
T cling ndp don xin ro1 khéi nhdém Timbertruss.

Sau do, Cong ty va khach hang cua Cong ty (Timbertruss) da lam viéc
tryc tiép va giai thich cho cac thanh vién nhom Timbertruss mirc do nghiém
trong cua viéc ro1 khoi nhom. Theo do, viéc roi khoi nhom va chuyén dén nhoém
hay b0 phan khac la rat kho thuc hién vi sy khac nhau vé nang lyc va tinh chat
cong viéc gitta cac nhom va phai mat nhiéu thoi gian ddo tao, huéng dan. Piéu
nay s& anh hudéng nghiém trong dén tinh hinh hoat dong cua Cong ty va quyén
loi ctia khach hang. (Thuc té, sau d6, hau qua cua viéc xdo tron nhan su nay,
khach hang da cit giam 30% cac dit hang cong viéc v6i Cong ty).

Sau mot thoi gian thuyét phuc, 08 nhan sy noi trén déu dong ¥ tiép tuc
thuc hién cong viéc tai nhom Timbertruss nhu binh thuong nhung riéng ba T
van khong thay d6i y kién va kién quyét xin roi khoi nhém. Cac ngay 9,
10/8/2018 ba T dot ngdt xin nghi phép nim khong dung quy trinh dé khéng vao
Cong ty tiép tuc giai quyét cong viéc khan cap dang dang do. Do d6, dé tranh
gay anh hudng tiéu cuc dén cac nhan su con lai, Cong ty budc phai chap nhan
cho ba T ra khoéi nhém theo mong muén ban dau. Trén co sé mong mudn cia ba
T, Cong ty dd ban hanh Quyét dinh sé 01/08/HR-18 vao ngay 16/8/2018 (goi tit
14 Quyét dinh s6 01) va Quyét dinh s6 02/08/HR-18 ngay 20/8/2018 (goi tat la
Quyét dinh 02) vé viéc Cong ty chip thuin yéu cau cta ba T xin ra khoi nhém
Timbertruss va diéu chinh luong cua ba T twong tGng v6i chic danh nhan vién
ky thuét 13 16.886.000 dong/thang theo Quyét dinh diéu chinh lwong cua Cong
ty ban hanh ngay 20/08/2018.

Tai don khoi kién va cac ban giai trinh, nguyén don cho rang Cong ty da
don phuong diéu chuyén cong viéc cua ba Trang trai phap luat. Tuy nhién,
nguyén don ¢ tinh quén di chi tiét chinh ba Trang d3 ndp don yéu cau rodi khoi
nhoém va Cong ty da dap img mong mudn ndy cta ba Trang. Bén canh d6, bi don
giai thich vé& ndi dung thu tra 161 vé yéu cau luan chuyén c6 chit ky cta ong WR
dé ngay 08/8/2018, nguyén don cho rang bi don di tir chdi viéc xin roi khoi
nhom nhung sau d6 lai chuyén nguyén don ra khoi nhom Timbertruss thi tai thoi
diém d6, Cong ty dang ¢ trong tinh trang rat bat ngd va hdn loan khi tiép nhan
téng cong 9 don yéu cau roi khoi nhém Timbertruss nén bi don chua thé dong ¥
hay khong dong ¥ v6i dé nghi trén va can thoi gian dé xem xét va giai quyét yéu



cau ctia cac nhan su. V& ban chat cua thu tra 101 1a thong bao yéu cu cac nhan
su can tiép tuc thyc hién cong viéc tai nhém Timbertruss, nham dam béo cong
viéc khong bi gian doan hodc dinh tré trong thoi gian dai trude khi ¢ quyét dinh
chinh thirc cia Cong ty vé viéc chuyén nhom nay nén thu tra 16i duoc ban hanh
boi ca nhan 6ng WR, khong c6 con diu cua Cong ty. Nhu vy, viéc Cong ty ban
hanh Quyét dinh s6 01 va Quyét dinh s6 02 vé viéc dua ba Trang ra khoi vi tri
quan 1y nhom Timbertruss 13 hoan toan pht hop v6i mong mudn cia ba Trang,
khong phai 1a hanh vi don phuong cia Cong ty.

Sau khi xem xét va dbi chiéu véi cac tinh tiét trén thuc té ciing nhu quy
dinh phép luat hién hanh, Cong ty hoan toan khong dong y véi cac yéu cau khai
kién cua ba T. Cong ty khong thé khoi phuc viéc 1am theo yéu cdu ctia nguyén
don: Vi nhiing 1y do khach quan tir tinh dic thu trong t6 chitc quan 1y lao dong
ctia Cong ty, 1y do chii quan tir hanh vi va y chi ctia ba T, Cong ty khong thé nao
dap ing yéu cau bo nhiém trd lai vi tri quan Iy nhom lam viéc ma ba T mong
mudn, cu thé nhu sau:

Ly do khach quan: Pac thu hoat dong Cong ty 1a cung trng dich vu xuyén
bién gidi cho khach hang ¢ cac qudc gia khac nhau. Mdi nhan sy tir khi dugc
tuyén dung dén dao tao tir cip bac thap nhit dén quan 1y chi dé phuc vu cho mot
loai du 4n va mot khach hang cu thé cua Cong ty. Qua trinh lam viéc tor ndm
2011 dén nay, ba T chi lam viéc cho mét khach hang duy nhat 1a Cong ty
Timbertruss thudc bién ché ¢b dinh cia nhom Timbertruss. Pham vi cong viéc
va trach nhiém cua ba T dugc mo ta tai Ban mo ta cong viéc cua quan 1y nhom
ngay 01/10/2016. Ban than ba T chic chin cling d3 hiéu rd pham vi cong viéc va
tinh chat chuyén bi¢t cua nhom ma minh phu trach. Sau khi ba T ro1 bo vi tri
lam viéc, vi tri quan 1y nhom Timbertruss da bi huy bé dé tranh X4y ra sy vi¢c
tuong ty voi khach hang nay. Vi ba T khong dugc dao tao cho bat ky mot du an
hay khach hang nao khéc, ndng luc chuyén moén va trinh do cua ba T theo danh
gia ctia Cong ty khong dap tmg cho bat ky mot nhom 1am viéc nao khac hién
nay dé c6 thé bd tri hay bd nhiém 1am ngudi quan ly. Hon nita, co cdu quan 1y
cac nhom lam viéc cia Cong ty cho cac khach hang rat 6n dinh trong thoi gian
dai, Cong ty khong co bat ky vi tri trong nao ¢ chirc danh quan 1y hay trudng
nhom dé phan cong ba T vao thay thé dugc.

Ly do chi quan: Trudc hét, qua trinh roi bo nhom 1am viée Timbertruss
hoan toan 13 ¥ chi va quyét tim ciia ban than ba T, bat ké su phan d6i ciia quan ly
cap cao hon cua ba T tai thoi diém d6. Cudi cing, Cong ty bi budc phai chap nhan
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yéu cau dé tranh “cudng burc lao dong” va anh huong dén chat luong dich vu cung
cap cho doi tac va ca tdm ly lam viéc cua nhitng nhan sy con lai.

Tiép nita va dang luu ¥, trong sudt thoi gian tir thang 08/2018 dén nay, ba
T chua timg dé dat nguyén vong véi ban gidm dbc vé viéc mong mudn lam viéc
cho mot nhom 1am viée nao cu thé, ké ca 1a trd lai nhom Timbertruss.

Cubi cung la ¢ thai do cua ba T, mac du Cong ty khong nhan duogc tur ba
Trang bat ky mong muén 1am viéc & nhoém nao cu thé, Cong ty van cb gang dao
tao va tim ra vi tri 1am viéc phu hop cho ba Trang bang cach giao viéc cho ba
Trang hang ngay, nhung Cong ty chi nhin dugc su phan hdi tiéu cuc tir phia ba
Trang, khi ba lién tuc tir chbi hop tac, tiép nhan hodc thuc hién cong viéc véi ly
do khong phu hop voi tit ca cong viée dugc giao, viéc nay nguyén don ciing di
thtra nhan.

Tinh than lam viéc tiéu cuc cta ba T mot 1an nira thé hién qua sb ngay
lam viéc thyue té cua ba Trang la rat it sau khi xin roi khoi vi tri quan ly nhém, cu
thé trong khoang thoi gian tir thang 08/2018 dén hién nay, ba thuong xuyén roi
khéi vi tri lam viéc ma khong co6 1y do, cling khong xin phép hay thong bao cho
ngudi quan 1y truc tiép, khoang théi gian vang mat tai chd lam viée vi 1y do y té
ngan han nhung lién tiép, 1y do con 6m va ca khong co 1y do da vuot hon 240
ngay lam viéc.

Vi nhiing 1y do khéach quan va chu quan néi trén, Cong ty méi budc phai
giao ba T cho bd phan nhéan sy tam tho1 quan 1y, diéu phéi va cho nhan duoc
nguyén vong mong mudn ctia ba T ddi voi vi tri cong viéc mdi dé Cong ty can
nhic dap tng néu phu hop.

Theo quan diém ciia Cong ty, tinh trang hién nay cta ba T khong phai 1a
mot su “diéu chuyén cong viéc” theo quyét dinh don phuong ctia Cong ty va vi
thé, khong co can cir dé ba T yéu cau bat budc Cong ty phai khéi phuc vi tri viée
lam cho ba T.

Mirc luong twong tng vi tri cong viéc hién nay: Pdi v6i timg ngudi lao
dong, Cong ty chi tra lwong co ban va cac khoan thuéng va phu cip quy dinh cu
thé tai hop dong lao dong va quyét dinh diéu chinh luong ctia Cong ty ting thoi
diém. Ché do va diéu kién hudng cac khoan phu cép va thuong duge xac dinh
theo chinh sach tién luong ctia Cong ty.

Tai thoi diém 13 nhan vién ky thuat, ba T chi dugc hudng muc luong co
ban 1a 7.450.000 dong/thang theo hop dong lao dong. Sau khi dugc bd nhiém vi
tri quan 1y nhom, ba T duoc hudng cac khoan phu cip va tién thuong theo Chinh
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sach tién luong s6 0101-17/QDCS ngay 01/01/2017 (goi tat 13 Chinh sach 2017)
va Quyét dinh s6 0101-18/PG-QDCS ngay 02/01/2018, cu thé:

Tén phu cap/ thuong S tién (ddng/thang) Co so phap 1y

Muc 6 Phan II Chinh

Phu cap chuc danh 4.000.000 ttur thang 01/2017 <ich 2017

' Muc 7 Phén II Chinh
Phu cép trach nhiém | 6.000.000 tir thang 01/2017 |, = " in

sach 2017
Phuc loi khac (tién di Muc 10 Phan II
' 9.300.000 tir thang 07/2017 '
lai, xdng va nha ) tHhang Chinh sach 2017

Quyét dinh s6 0101-

Thuong khuyén khich | 1.500.000 tir thang 01/2018
uong khuyén khic U thang 18/PG-ODCS

Nguyén don ciing thira nhin ngoai tién luong co ban, nguyén don con
nhan duoc cac phu cip trén.

Mic du viée tra thém cac khoan phu cép hay tién thuong khong phai 1a
nghia vu ctia Cong ty nhung Cong ty van ban hanh chinh sach luong c6 quy dinh
vé cac khoan thuong, phu cdp nham muc dich khuyén khich, thuc ddy ning suét
va chat luong cong viée cho nhan vién, dong thoi nham dam bao viéc tra luong va
phu cép phai phu hop va dua vao ning luc, trach nhiém cta nguoi lao dong.

Trong trudng hop ndy, ba T da nhan thic va biét dugc nhitng khoan phy
cap, tién thuong néu trén vira 1a quyén loi nhung ciing gin lién véi trach nhiém
va chtic danh cta minh. Theo d6, néu ba T khong con gitt chtrc vu quan 1y hodc
khong con thyuc hién loai cong viéc ma quy dinh la dugc nhan phu cép thi nguoi
lao dong d6 dwong nhién khong con duge nhan khoan phu cap twong ung. Van
dé nay dugc quy dinh cu thé tai Muc 6, 7 va 10 Phan II ctia Chinh sach 2017.

Nhu vay, khi ba T tir bo vi tri quan ly nhém Timbertruss, ba T chi con
thoa man diéu kién hudng tién lwong co ban, con cac khoan phu cdp va thuong
bi cat bé vi khong con dam nhiém vi tri quan 1y va khong con tryc tiép cung mg
dich vu cho khach hang nao.

Mirc luong co ban duge 4p dung cho ba T 13 16.886.000 dong/thang theo
Quyét dinh diéu chinh luong cta Cong ty ban hanh ngay 20/08/2018. Pay la
mirc luong twong (mg cap bac nhan vién k¥ thuat va thAm nién ctia ba T. That vo
1y va bat cong cho nhitng nguoi lao dong khac khi ba T khong chiu hop tac va
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khong muon lam vi¢c ma dugc trd lwong, chua noi 1a doi hoi duoc trda muc
luong cua cap bac quan ly.

Vi vdy, Cong ty cit bo cac khoan phu cip va thuong, dong thoi ap dung
mirc lwvong 16.886.000 dong/thang cho ba T tir 21/8/2018 dén nay 1a c6 can ci.
Déi v6i thuong lwong thang thir 13 ctia ndm 2018 thi Cong ty da chi tra cho ba T
13 16.886.000 dong.

Tra luong twong ung thoi gian lam viée thue té: Voi dic thu hoat dong 1a
cung cap dich vu k¥ thuat cho cac khach hang va mdi nhan vién luén co vi tri
quan trong trong hé thong hoat dong tong thé, Cong ty ludn chu trong dén viéc
quan 1y gid 1am viéc cta nhan vién va ludén yéu cau mdi nguoi lao dong can co
mat lién tyc tai vi trf lam viéc trong Cong ty. Piéu nay nham dam bao cho cong
viéc luon duoc thuc hién mot cach dﬁy da va khong bi gian doan. Do d6, Cong
ty dd quy dinh chi tra lvong cho nhiing gid lam viéc du diéu kién huong luong,
néu nhén vién chi t6i Cong ty dé diém danh gio' vao, gio ra nhung lai lién tuc
vang mit tai noi 1am viéc thi khong du diéu kién huong lwong (Piéu 4, Phan II
ciia Chinh sach luong). Véi trudng hop cua ba T, tir thang 08/2018 dén thang
11/2019, ba T nhiéu lan xin nghi phép khéng luong, nhiéu lan tir chdi cong viée
duoc giao hang ngdy va nhiéu 1an vang mat tai noi lam viéc dan dén sé gio lam
viéc du diéu kién tinh luong cua ba T xét theo chinh sach luong 1a rat thap. Tuy
nhién, Cong ty da rat thién chi khi khong ap dung diéu khoan tra luong theo gio
duogc néu trong chinh sach lvong khi tra lwong cho ba T trong khoang thoi gian
ba T roi khéi vi tri quan 1y nhém Timbertruss, can ctr vao hé théng cham cong
dé xac dinh ngay 1am viéc va ngay nghi ciia nhan vién, Cong ty da kiém tra lai
chinh xac phﬁn tién lurong ma ba T duogc nhén trén ) ngay lam viéc thuc té, cu
thé tinh tir thang 9/2018 dén nay ba T di nghi nhu sau:

Ba T nghi khong huong luong 13 62 ngay va ba di duoc hudng ché d6 6m
dau ctia nam 2018 va nam 2019, viéc nay ba T cling da thtra nhan nén viéc ba T
xac dinh khong dugc huong luong ctiia 62 ngay nghi nay 1a dang.

Déi voi sb6 ngay nghi 6m 1a 76 ngay va nghi do con 6m 1a 17 ngay, tong
cong 93 ngay thi ba T khong duoc hudng lwong vi ba T dd hudng ché do nghi
dm ctia ndm 2018 va nam 2019 rdi, do d6 day la trudong hop nghi khong hudng
luong.

Ngoai ra, giai doan tir thang 10/2018 dén hét 10/2019, ba T di 1am nhung
vang mit tai noi 1am viéc voi tong cong sd gid quy d6i thanh 94,63 ngay nén ba
T ciing khong duoc hudng luong ciia 94,63 ngay. Thyc té thoi gian nay ba T chi
lam viéc 67,37 ngay du diéu kién huéng lwong nhung Cong ty van thanh toan
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lwong cho ba T véi tong sb ngdy 1am viéc 1a 162 ngay. Nhu vy, Cong ty d tra
tién lwong cho ba T con nhiéu hon sd tién lwong ma déng 18 ba dugc nhan theo
chinh sach luong.

Do d6, Cong ty khong chap nhéan cac yéu ciu cua ba T.

* Tai ban an dan sy so' tham s6 23/2019/DS-ST ngay 26/11/2019 ciia
Toa 4n nhan dian Quén B, Thanh pho Hd Chi Minh, tuyén xi:

1. Chap nhan mét phan yéu cau khoi kién cua ba Ding Ngoc Thanh T nhu
sau:

Budc Cong ty TNHH PG phai tra luong cho ba Pang Ngoc Thanh T tu
21/8/2018 tam tinh dén ngay 26/11/2019 theo muc luwong 23.251.500
ddng/thang, tra ngay khi an c6 hiéu luc phap luat tong sb tién 1a 71.658.644
(Bay muoi mdt triéu, sau trim nim muoi tdm nghin, sau trim bon muoi bdn)
ddng, trong d6 bao gébm cac khoan nhu sau:

- Tién luong con thiéu tir ngay 21/8/2018 dén ngay 26/11/2019 tong cong
l1a 65.293.144 (Sau muoi 1am tri¢u, hai trdm chin muoi ba nghin, mot tram bon
muoi bén) dong.

- Tién thudng luong thang thir 13 cua nim 2018 con thiéu: 6.365.500
déng (Sau tri¢u, ba tram sau muoi [am nghin, nam tram) déng.

Cong ty TNHH PG va ba Dang Ngoc Thanh T c6 nghia vu dong thué, bao
hiém xa hoi, bao hiém y té, bao hiém that nghiép theo muc luong 23.251.500
ddng/thang véi thoi gian tir ngay 21/8/2018 tam tinh dén ngay 26/11/2019 theo
quy dinh phap luat.

Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi duoc thi hanh 4n cho
dén khi thi hanh xong tit ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo muc 13i suit quy
dinh tai Khoan 2, Diéu 468 Bo luat Dan sy nam 2015.

2. Khong chip nhan yéu cau khoi kién cua ba Dang Ngoc Thanh T vé
viéc yéu cu vé viéc budc Cong ty TNHH PG phai nhan ba T lam viéc véi vi tri
truong nhom; yéu cau vé tién thudng cong hién cho cac nim lam viéc bat dau tir
ngay 01/02/2011 dén 01/10/2019 va yéu ciu vé viéc budc Cong ty can phai
chdm dut ngay cac hanh vi thiéu thién chi nhu c6 1ap, phan biét doi xir d6i véi
ba T.

3. V& an phi dan sy so thdm ddi véi tranh chap vé lao dong co gia ngach:
2.149.759 (Hai tri€u, mot tram bdn muoi chin nghin, bdy tram nam muoi chin)
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ddng do Cong ty TNHH PG phai chiju. Ba T khong phai chiu an phi lao dong so
tham.

Ngoai ra ban an so tham con tuyén vé quyén khang cdo cta cac duong su.

Ngay 03/12/2019 6ng Hoang V6 Minh X dai dién nguyén don khang cao
toan bd ban an so tham.

* Tai phién toa phic tham:

- Nguyén don - ba Pang Ngoc Thanh T 1iy quyén cho éng Hoang Vi
Minh Tudn va éng Lé Trong Thém trinh bay:

Ba T khang céo yéu cau Cong ty TNHH PG khéi phuc vi tri 1am viéc va
murc luong 44.051.500 ddng/thang ctia ba T véi chirc vu quan 1y nhém (Team
Manager) cua nhom nhan vién k¥ thuat 1lam viéc ddi voi khach hang (Team
Timbertruss), b tri, sip xép va tao diéu kién thuan loi dé ba T thyc hién cong
viéc cia minh theo diing cac ndi dung ctia hop dong lao déng ma cac bén di ky
két. Tra ddy du sb tién luong con thiéu cua ba T tir ngay 21/8/2018 dén ngay
25/5/2020.

Tién luong ma ba T duoc huong s& duoc trir 62 ngay do ba T nghi khong
lwong, nghi hudng bao hiém x4 hoi;

Cong ty can phai chim dut ngay cac hanh vi thiéu thién chi nhu ¢ lap,
phan biét dbi xur dbi véi ba T;

Tién thuong céng hién cho cac nam lam viéc bat dau tir ngay 01/02/2011
dén 01/10/2019 (8 nim 9 thang), theo thong 18 thi truong mdi ndm lam viéc
tuong tng vi mot (01) thang tién luong: 44.051.500 dong x 8 nim 9 thang =
385.446.250 dong.

Podng thoi Cong ty phai thuc hién nghia vu dong thué va bao hiém xa hoi
v6i Co quan Nha nuée cho ba T dbi voi phan lwong chénh 1éch do bi cit giam
theo quy dinh phap luat.

- Bi don - Cong ty TNHH PG iiy quyén cho 6ng Pham Quang H va
nguwoi bdao vé quyén va lgi ich hop phdp cua Cong ty trinh bay:

Sau khi Toa 4n Quan B xir Cong ty khong khang cdo va dong ¥ véi ban an
so thAm Toa an Quéan B xir. Yéu cau Hoi dong xét xir giir nguyén ban an so
tham néu trén.

- Dai di¢n Vign kiém sdit nhéin din Thanh phé Ho Chi Minh trinh bay
quan diém:
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Vé t6 tung: Tham phan va Hoi dong xét xir thyc hién dung quy dinh cua
phap luat t6 tung. Cac duong su thyc hién quyén, nghia vu theo ding quy dinh
phap luat.

Vé ndi dung: Bé nghi Hoi dong xét xir khong chap nhan yéu cau khang
cdo cua ba Pang Ngoc Thanh T ; Can ctr khoan 1 Diéu 308 B9 luat to tung dan
su nam 2015. Y 4n so tham 23/2019/DS-ST ngay 26/11/2019 ctia Toa 4n nhan
dan Quan B.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duogc tham tra tai
phién toa va can ctr vao két qua tranh luédn tai phién toa, Hoi dong xét xur
nhan dinh:

Ba Ping Ngoc Thanh T va Cong ty TNHH PG da ky két Hop dong lao
dong s 030/HPLD ngay 07/02/2011, loai hop ddng lao dong khong xac dinh
thoi han, mic lwong chinh hodc tién cong: 7.450.000 dong (NET)/thang, phu
cap theo cac quy dinh cu thé cua Céng ty, tra luong vao ngdy 10 hang thang,
tién thuéng thang luong thtr 13 hang nam, ché d6 nang luong theo chinh sach
lwong ciia Cong ty. Xét viée ky két hop dong lao dong néu trén 1a sy thoa thuan
ctia hai bén, hinh thirc va ndi dung cua hop dong khong trai véi quy dinh cua
phap ludt nén can ct vao Diéu 33 Bo luat Lao dong nim 1994, sira doi, bo sung
nam 2002, 2006, 2007 va Piéu 25 Bo luat Lao dong nim 2012 thi hop dong lao
dong trén c6 hi¢u luc thyc hién ddi vai cc bén.

Nguyén don va bi don xac nhan: Hai bén di thuc hién hop dong lao dong,
sau nhiéu nam 1am viéc thi ba T duoc gitt vi tri quan 1y nhém (Team Manager)
ctia nhom nhén vién k¥ thuat 1am viéc d6i v6i khach hang (Team Timbertruss)
va theo d6 Cong ty nang lwong cho ba T bang vin ban ngay 01/6/2017, véi mirc
thu nhap hang thang cu thé 1a: Luong co ban: 21.645.000 dong; Phu cép chirc
danh: 4.000.000 dong; Phu cép trach nhiém: 6.000.000 dong; Phuc loi khéc (tién
di lai, xang va nha &): 9.300.000 déng. Pén ngay 02/01/2018 Céng ty co vin
ban nang luong cho ba T, cu thé: Tang luong theo két qua danh gia nam 2017:
1.606.500 dong; Mirc thuéng hoan thanh chi tiéu cua thang: 1.500.000 dong.
Nhu vay, tir thang 01/2018 dén ngay 20/8/2018 thi tong tién luong ba T thuc
lanh 14 44.051.500 dong/thang.

Xeét; Viec ba T yéu cau Cong ty TNHH PG khéi phuc vi tri lam viéc voi
chuc vu quan ly nhom (Team Manager) cia nhom nhan vién k¥ thudt lam viéc
d6i v6i khach hang (Team Timbertruss):
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Ngay 30/7/2018 ba T c6 don xin chuyén nhém trong Cong ty (tir nhém
nay sang nhom khac, tuy nhién trong don ba T khong néi cu thé 1a xin qua nhom
nao). Ngay 08/08/2018 Giam dbc diéu hanh Cong ty tra 10i tir chdi viée xin
chuyén nhom ctia ba T, ba T van tiép tuc 1am viéc binh thuong. Ngay 16/8/2018
Cong ty can ctr vao tinh hinh hoat dong ctia Cong ty, cin ct vao dé nghi cua
quan 1y bo phan nhém Team Timbertruss ra quyét dinh s6 01/08/HR-18 quyét
dinh cho ba T ra khoi bd phian Team Timbertruss ké tir ngay 20/8/2018 cho dén
khi Cong ty sip xép cong viéc phu hop cho ba T. Ngay 20/8/2018 Tong gidm
dbc Cong ty can cir vao tinh hinh hoat dong ciia Cong ty, cin c& vao don xin ra
khoi nhom cta ba T, can ctr vao dé nghi ciia quan 1y bd phan nhom Team
Timbertruss ra quyét dinh s6 02/08/HR-18 cho ba T khéng con dam nhiém vi tri
Truong nhom ctia nhom Team Timbertruss ké tir ngay 20/8/2018. Ngay
06/4/2020 Cong ty ra quyét dinh s6 06/04/HR-20 chuyén ba T sang nhém GP
Enterprises ké tir ngay 06/4/2020. Mic du dén ngay 06/4/2020 Cong ty méi
chuyén nhom cho ba T nhung phia Cong ty cé trinh bay theo don xin chuyén
nhoém cta ba T (khong c6 yéu cau xin chuyén di nhom cu thé 1a nhém nao) nén
Cong ty tam thoi chuyén ba T roi khoi nhom nay Cong ty chuyén ba T sang
nhom GP Enterprises. Do d6 viéc Cong ty chuyén ba T sang nhom GP
Enterprises theo nguyén vong ctia ba T 13 ¢6 co sd chap nhén.

Tuy nhién 4an so tham tinh cho ba dugc huong muc luong
23.251.500ddng/thang 1a chua chinh xac. Theo mirc lwong thuc lanh trong thoi
gian ba T con gilr chtic vu quan Iy nhom tai van ban ngay 01/6/2017 nang luong
cho ba T voi mirc thu nhap hang thang cu thé 1a: luong co ban: 21.645.000
déng, phu cip chtc danh: 4.000.000 d6ng, phu cip trach nhiém: 6.000.000
ddng, phic loi khac (tién di lai, xdng va nha ¢): 9.300.000 dong; Pong thoi tai
quyét dinh vé viéc ban hanh chinh sach lwong s6 0101-18 ngay 01/01/2018 cua
Cong ty tai muc 9 c6 quy dinh: Phuc loi khac (tién di lai, xing va nha &) “muc
hudng quy dinh trong hgp doéng va theo quyét dinh diéu chinh luong hang nam”.
Nhu vay ba T duong nhién dugc huong muc phuc lgi nay du ba T khong con
lam quan 1y nhom. Do d6 Hoi dong xét xir stra an so tham vé phan nay cuy thé
nhy  sau:  23.251.500d0ng/thang  +  9.300.000ddng/thang =
32.551.500d0ng/thang.

Tai phién toa phiic thim phia nguyén don yéu cau tinh tién luong con
thiéu dén ngay 26/5/2020. Theo quy dinh tai Piéu 121 Luat Thi hanh an dan su
nam 2008 dugc sira dbi bd sung nam 2014 va Diéu 21 Nghi dinh sb 58/ND-CP
ngay 13/7/2009 ctia Chinh phii quy dinh chi tiét thi hanh Luat Thi hanh 4n dan
su, Hoi dong xét xtr chi tam tinh dén ngdy xét xir so tham (26/11/2019).
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Déi voi viée nguyén don yéu cau tra tién lwong 0,5 ngay cong cua thang
9/2018: Bi don cho rang ba T c6 dén Cong ty nhung khong 1am viéc nén bi trir
0,5 ngay luong. Xét thiy tai Hop dong lao dong hai bén thoa thuan lam viéc va
tra lwong theo thang, néu ba T vi pham ngay gio lam viéc thi Cong ty c6 cic
quyén va nghia vu theo quy dinh ctia phéap luat dé xu 1y, do d6 viéc bi don tu ¥
trir 0,5 ngdy luong cta ba 13 khong ¢ co so nén yéu cau nay ctia ba T dugc
chap nhan. Tuy nhién, s tién lwong cu thé ma ba T dugc huong hang thang da
dugc tinh day di theo ngay 1am viéc ciia ba T tir ngdy 21/8/2018 dén ngay xét
xtr so thdm nén khong can tinh cy thé sb tién luong cia 0,5 ngay 1am viéc nay.

Tai phién toa so thdm hai bén ciing xac dinh ngay nghi ctia ba T tinh tir
thang 8/2018 dén ngay xét xtr so thim (26/11/2019) 13 155 ngay.

Tién luong tir ngay 21/8/2018 dén ngay xét xtr so tham (26/11/2019) voi
mirc lvong 32.551.500d6ng/thang (bao gdm 0,5 ngay luong cta thang 9/2018),
trir di s6 ngdy nghi huéng bao hiém xi hoi va nghi khong huong luong 1a 155
ngay va trir di s6 tién lwong hang thang ba Trang d3 nhén, cu thé nhu sau:

S6
. . Lwong ngay Lwong . .
Th Lwongdi | L
Tr| | orElAn | gAY 135 551,500 dugrc wong da | Luong con
tinh lwong lam \ ] N tra thicu
. dong/thang) hwéng
viée
Tu ngay 21
1 | dénngay 9 1479.614 | 13.316.523 | 6.577.565 | 6.738.958
31/8/2019
2 Thing 20 1627575 | 32.551.500 | 16.433.850 | 16.117.650
oh01e 627. 551, 433, 117,
3 Thng 17 1415283 | 24.059.804 | 12.450.957 | 11.608.847
L0018 415. 059, 450. 608.
4 Thing 15 1479.614 | 22.194205 | 11.483.182 | 10.711.023
1018 479, 194, 483, 711,
5 Thng 13 1.550.071 | 20.150.929 | 9.619.143 | 10.531.786
12018 550. 150. 619. 531,
6 Thing 17 1415283 | 24.059.804 | 12.450.957 | 11.608.847
0101 415. 059, 450. 608.
7 Thing 6 1.627.575 9.765.450 | 5.035.800 | 4.729.650
12201 627. 765. 035. 729.
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8 Thing 4 1.550.071 6200286 | 3.144.581 | 3.055.705
hote 550. 200. 144, 055.

9 Thing 17 1479.614 | 25.153.432 | 12.976473 | 12.176.959
010 479. 153. 976. 176.
Thang

10 6 1.415.283 8.491.696 | 4333243 | 4.158.453
5/2019

11 Thing 9 1.627.575 14.648.175 | 7.526.900 | 7.121.275
oto 627. 648. 526. 121.

12 Thing 6 1.415.283 8.491.696 | 4333243 | 4.158.453
S oto 415. 491. 333. 158.

13 Thing 7 1479.614 | 10357295 | 5.141.018 | 5216277
Shote 479. 357. 141. 216.
Thang

14 2 1.550.071 3.100.143 | 1.608.190 | 1.491.953
9/2019

15 Thing 14 1.415.283 19.813.957 | 10.206.635 | 9.607.322
0010 415. 813. 206. 607.

Tu ngay 01
16 dén 14 1.550.071 | 21.701.000 0 21.701.000
26/11/2019
Téng cong 264.055.893 | 123.321.737 | 140.734.156

Tién thudng luong thang thir 13 ctia ndm 2018 con thiéu: 32.551.500d6ng
- 16.886.000 dong = 15.665.500 dong.

Téng s6 tién Cong ty TNHH Bach Kim Toan Cau phai thanh toan cho ba
T 13 156,399,656 dong.

Theo quy dinh tai diém 2.2 khoan 2 Piéu 6 Quyét dinh s 595/Qb-
BHXH ngay 14/4/2017 cta Bao hiém xa hoi Viét Nam thi: “Tir ngay 01/01/2018
trg di, tién luong thang dong BHXH bt budc 1a mire lwong, phu cip luong theo
quy dinh tai Diém 2.1 Khoan nay va cac khoan bo sung khic theo quy dinh
tai diém a khoan 3 Piéu 4 cta Thong tu s6 47/2015/TT-BLDTBXH”. Tai diém a
khoan 3 Piéu 4 Théng tu sd 47/2015/TT-BLDTBXH cua Bo Lao dong -
Thuong binh va Xa hoi vé “Tién luong va cac ché do, phuc loi khac ghi trong
hop ddng” quy dinh: “Cac khoan bd sung xac dinh duoc muc tién cu thé cung
v6i luong thoa thuan trong hop dong va tra thuong xuyén trong mdi ky tra
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lwong”. Do d6, Cong ty va ba T c6 nghia vu dong bao hiém xi hoi, bao hiém y
té, bao hiém that nghiép theo muc lwong 32.551.500d0ng/thang véi thoi gian tir
ngay 21/8/2018 tam tinh dén ngay 26/11/2019 theo quy dinh phap lut.

Pbi véi tién thuong cong hién cho cac nim lam viéc bat dau tir ngay
01/02/2011 dén 01/10/2019, theo thong 1¢ thi truong modi ndm 1am viée tuong
tmg véi mot (01) thang tién luong: 44.051.500 dong x 8 niam 9 thang =
385.446.250 dong va ba T yéu cau Cong ty can phai chdm dit ngay cac hanh vi
thiéu thién chi nhu c6 1ap, phan biét dbi xir d6i véi ba T, an so tham nhan dinh:

Xét thay tién thuong cong hién khong duoc ngudi lao dong va ngudi sir
dung lao dong thoa thuan, Chinh sach luong cia Cong ty cling khong thé hién,
phap luat khong quy dinh, bi don ciing khong dong ¥ nén khong c6 co s chap
nhan. Trong qua trinh giai quyét vu 4n thi nguyén don c6 guri tai liéu 1a USB va
cho rang d6 1ai tai liéu ghi 4m, ghi hinh viéc Céng ty di c6 nhitng hanh vi nhu
trén. Toa an da huéng dan cho nguyén don can thuc hién viéc trinh bay cu thé
kém theo, xac dinh xuit x{r cua tai liéu, déng thot dich thuat cac tai liéu néu trén
tai don vi c6 chitc niang dé Toa 4n cd co sé xem xét nhung nguyén don khong
thuc hién. Tai phién toa, ba T trinh bay tur thang 2/2019 Cong ty da c6 Cong
doan co s& nén ba da dugc cong doan quan tam, bao v€. Can ctr vao cac tai li¢u,
chtng ctr c¢6 trong hd so vu 4n va trinh bay cua hai bén thi chua co co sé xac
dinh bi don da vi pham nhu nguyén don trinh bay nén khong c6 co s¢ xem xét.
Tuy nhién, ngudi stt dung lao déng va ngudi lao dong can thuc hién ding cac
quyén, nghia vu ctia minh theo quy dinh ciia phap luat. Trudng hop Cong ty
thue hién khong dung thi ngudi lao dong co6 quyén trinh bao véi co quan co
tham quyén theo quy dinh phép luat. Do d6 4n so tham khong chip nhan 1a c6
CO S0.

Do sira ban an so tham, Hoi ddng xét xir s& xac dinh lai nghia vu ndp tién
an phi so thAm va ngudi khang cdo khong phai chiu an phi phuc tham.

Vi cac € trén,
QUYET PINH:
Can cu:
- Khoan 2 Diéu 148 va khoan 2 Diéu 308 B6 lut T tung dan sy nam 2015;

- Can cui Piéu 25, Diéu 90, khoan 1 Diéu 94, Piéu 95, Picu 96, khoan 1
va 3 Piéu 103, Diéu 116, Diéu 201, Biéu 202 B6 luat Lao dong nam 2012;

20



- Nghi quyét s6 326/2016/UBTVQHI14 cua Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp quan Iy va sir dung an phi, 1é phi Toa
an, c6 hiéu lyc tir ngay 01/01/2017;

- Luét Thi hanh an dan su ndm 2008 sira doi, bo sung nim 2014.
Tuyén xur:
1. Chap nhan mot phan yéu cau khang cao cia ba Pang Ngoc Thanh T.

Stra ban 4n lao dong so tham s 23/2019/DS-ST ngay 26/11/2019 ctia Toa
an nhan dan Quan B, Thanh phé HO Chi Minh.

1.1. Chip nhan mét phan yéu cau khai kién cua ba Diang Ngoc Thanh T
nhu sau:

Budc Cong ty TNHH PG phai tra lwong cho ba Pang Ngoc Thanh T tu
21/8/2018 tam tinh dén ngay 26/11/2019 theo mirc lwong 32.551.500d0ng/thang,
tra ngay khi an c6 hiéu luc phap luat tong sb tién 1a 156.399.656 ddng, trong d6
bao gdm céac khoan nhu sau:

- Tién luong con thiéu tir ngdy 21/8/2018 dén ngay 26/11/2019 tong cong
1a 140,734,156 dong;

- Tién thudng lwong thang thir 13 cia nam 2018 con thiéu: 15.665.500 dong.

Cong ty TNHH PG va ba Pang Ngoc Thanh T c¢6 nghia vu dong bao
hiém x3d hoi, bao hiém y té, bao hiém that nghiép theo muc luong
32.551.500d6ng/thang voi thoi gian tir ngdy 21/8/2018 tam tinh dén ngay
26/11/2019 theo quy dinh phap luét.

Ké tir ngay c6 don yéu cau thi hanh 4n cua nguoi duoc thi hanh an cho
dén khi thi hanh xong tt ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat quy
dinh tai Khoan 2, Diéu 468 B6 luat Dan sy nam 2015,

1.2. Khong chap nhan yéu cau khéi kién ciia ba Pang Ngoc Thanh T vé
viéc yéu cau vé viéc budc Cong ty TNHH PG phai nhan ba T 1am viéc véi vi tri
truéng nhom; yéu cau vé tién thuéng cong hién cho cac nam lam viéc bat dau tir
ngay 01/02/2011 dén 01/10/2019 va yéu cau vé viéc budc Cong ty can phai
cham dut ngay cac hanh vi thiéu thién chi nhu c6 lap, phan biét d6i xur d6i véi
baT.

2. V& 4an phi lao dong so tham: 4.691.990 déng do Cong ty TNHH PG
phai chiu. Ba T khong phai chiu an phi lao dong so tham. Thi hanh tai co quan
Thi hanh an dén sy ¢ thAm quyén.
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3. Vé an phi lao dong phuc tham: Ba T khong phai chiju.

Trong trudng hop ban an duoc thi hanh theo Piéu 2 Luat Thi hanh 4n dan
su thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
thoa thuan thi hanh &n, ty nguyén thi hanh an hoéc bi cudng ché thi hanh an theo
quy dinh tai cac Piéu 6, 7 va 9 Luét thi hanh 4n dan su; thoi hiéu yéu cau thi
hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

4. Ban an phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhéin: TM. HQI PONG XET XU PHUC THAM
- Toa én nhén dan ti cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TpHCM,;

- Vién kiém sat nhan dan cép cao tai TpHCM
- Vién kiém sat nhan dan TpHCM;

- Toa an nhan dan Quan B;

- Cuc Thi hanh an dan sy TpHCM;

- Chi cuc Thi hanh an dan sy Quén B;

- Céc duong sy (dé thi hanh);

- Luu.

Phan Thi Ut
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