TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PHU THOQ Poc lap - Tw do - Hanh phuc

Ban an sb: 58/2022/DS-PT
Ngay 19 thang 9 nam 2022 ’
“V/v: Tranh chap chia di san thuza ké”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PHU THOQ
- Thanh phan Hgi déng xét xi phac tham gém co:
Tham phén - Cha toa phién toa: Ba Piéu Thi Bich Luot
Cac Tham phan: 1/ Ong Nguyén Quang Vil
2/ Ong Nguyén Viét Tién

- Thu ky phién toa: Ba Nguyén Thi Huong Giang - Thu ky Toa 4n nhan dan
tinh Phi Tho.

- Pgi dién Vién kiém sat nhan dan tinh Ph( The: Ba Ton Thi Thanh Huong
- Kiém sat vién.

Ngay 19 thang 9 nam 2022, tai tru s& Toa an nhan dén tinh Phi Tho xét xi
phtc tham cong khai vu &n thu Iy s6: 43/2022/TLPT-DS ngay 30/6/2022 vé viéc
“Tranh chap chia di san thira ké”.

Do ban &n dan su so tham sb: 05/2022/DS-ST ngay 10/5/2022 cua Toa an
nhan dan thanh phd V, tinh Pht Tho bi khang céo.

Theo quyét dinh dua vu an ra xét xtr s6: 56/2022/QDXX-PT ngay 15/8/2022
va quyét dinh hodn phién toa gitta cac duong su:

Nguyén don: Ong Tran Hitu S, sinh ndm 1948. (C6 mat)

bia chi: Thén T, xa B, huyén L, tinh Vinh Phtc.

Bi don:Anh Tran Duy H, sinh nim 1970. (Vang mat)

Dia chi: T6 47, khu 11, phuong T, thanh phd V, tinh Phi Tho

Nhitng ngwoi c6 quyén loi, nghia vu lién quan:

1. Chi Tran Thi H1, sinh nim 1973.(C6 don xin xir vang mit)

Pia chi: Phuong L, thanh phd V1, tinh Vinh Phuc.

2. Anh Tran Anh D, sinh nim 1976;

Pia chi: Céng an phuong B, quan L, thanh ph Ha Noi.

(Anh D uy quyén cho dng Tran Hiru S bang gidy ay quyén ngay 22/10/2021.
Anh D ving mit, 6ng S c6 mat).

3. Chi Tran Thi Hong H2, sinh nam 1976; Pia chi: X6m 1, thon H, x4 L,
huyén V, tinh Vinh Phiic.(Vang mat)

Nguoi khang céo: Chi Tran Thi H1 nguyén don

NOI DUNG VU AN:
_ Theo don khai ki¢n va cac loi khai co trong ho so vu dn, nguyén don 1a 6ng
Tran Hieu S trinh bay: ,
Nam 1969 6ng c6 xay dung gia dinh véi ba Trinh Thi N. Bén nam 2015 ba N
mat. Vo chong 6ng sinh dugc 04 ngudi con 1a Tran Duy H, sinh nam 1970; Tran
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Thi H1, sinh nim 1973; Tran Anh D, sinh nim 1976 va Tran Thi Hong H2, sinh
nam 1976.

Hai vo chdng 6ng ba c6 01 tai san 1a thua dat dién tich 143,5m* ¢ phé K,
phuong B, thanh phé V, tinh Pha Tho, dat nay 1a ciia ga V cip cho 6ng ba theo tiéu
chuan céng nhan ga, da dugc UBND thanh phé V cap gidy ching nhan quyén sir
dung dit vao ndm 2006 dung tén dng va ba N. Trén dat dng ba xay dung duoc mot
ngdi nha 2 tang. Sau khi ba N mat, vai nim gan day 6ng chuyén vé sinh song ¢
Thon T, xa D, huyén L, tinh Vinh Phuc dé chiam s6c me gia 103 tudi. Hién ngoi
nha ctia 6ng ¢ phuong B dong ctra khdng co ai ¢.

Cac con 0ng hién nay ai ciing ¢ nha cao cira rong va & noi khac tir khi lay vo,
lay chdng. Ong mudn ban dat va ngbi nha & phuong B di chia 50% gia tri cho cac
con, con 50% ong lay dé sira lai ngdi nha dot nét hién éng dang & bén qué. Tuy
nhién anh H, chi H1, chi H2 khong dong y. Vi vay ong dé nghi Toa an xem xét
chia tai san thira ké trén cho 6ng va cac con.

Ngbi nha trén duoc xay dung vao nam 1988 stra chita nhiéu lan, gan nhat vao
nam 2007. Khi x4y cling nhu stra chita nha phan nhiéu déu 1a do hai vo chong éng
cung lam, chi cé 1an cudi vao nam 2007 thi Anh D con trai 6ng, ba c6 dong gop
cho 6ng ba 18.000.000d (muoi tam triéu dong). Khi ba N mat 6ng clng cac con
dang ra lo ma chay, gid chap, 6ng khong dé nghi tinh céng stc trong nhitng cong
viéc nay khi chia thira ké.

Tai phién toa ong dé nghi duoc hudng ca phan thira ké do ba N dé lai. Ong dé
nghi cho ong duoc s& hitu nha va sir dung dat vi hién tai me 6ng ¢ mat éng muédn
quay sang ngdi nha nay dé &, dng khong con chd & ndo khéc, phan cua cac dong
thira ké khac ong thanh toan theo qui dinh cua phéap lut.

Bi don 1a anh Tran Duy H khéng dén Toa &n lam viéc nén khong thé hién
quan diém.

Nguoi ¢6 quyén loi va nghia vu lién quan chi Tran Thi H1, Tran Thi Hong H2
théng nhat trinh bay:

Quan diém cua céc chi vé yéu cau khaoi kién caa 6ng Tran Hitu S nhu sau:
Chuing t6i 1a con gai 6ng Tran Hixu S va ba Trinh Thi N. B6 me ching tdi sinh
dugc 04 nguoi con 1a Tran Duy H, sinh ndm 1970; Tran Thi H1, sinh ndm 1973,
Tran Anh D, sinh ndm 1976; Tran Thi Hong H2, sinh nam 1976. Gia dinh chung
t6i 6 mot ngdi nha nam trén thira dat sb 25, to ban d6 s6 60, dién tich dat 143,5m?
phd K, phuong B, thanh phd V, tinh Phl Tho da duge Nha nudc cap gidy ching
nhan quyén sir dung dat. Tai san ding tén bé me chdng t6i 1a dng Tran Hiu S ba
Trinh Thi N, me chung toi da chét. Tai san trén duoc xay dung trén cong suc cua
bd me chling tdi va 04 anh chi em ching tdi. Nay bd ching toi dé nghi chia thira
ké, bd ching tdi mudn ldy 50% tai san ngdi nha d6, 04 anh em chung t6i dong y
véi nguyén vong cua bd chung toi, chung t6i dé nghi chia bang hién vat.
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Ong Tran Hitu S dai dién theo uy quyén cia ngudi ¢d quyén loi, nghia vu lién
quan anh Tran Anh D trinh bay: Anh D nhét tri nhu yéu cau chia di san thira ké cua
ba N cua 6ng S, anh dé nghi chia theo phap luat. Sé tién 18.000.000 déng anh dong
gop 6ng S, ba N stra nha anh ty nguyén cho 6ng S, ba N anh khong dé nghi tra lai
cho anh.

Tai ban an dan sy so tham $6:05/2022/DS-ST ngay 10/5/2022, Toa an nhan
dan thanh pho V (TAND) da quyet dinh:

Ap dung bicu 213, 612, 613, 614, 649, 650, 651 B0 luat dan sy ndm 2015;
khoan 2 Diéu 227 Bo luat tb tung dan sy nam 2015.

2. Xir: Chap nhén yéu cau khai kién 6ng Tran Hitu S.

Giao cho 6ng Tran Hitu S duogc sir hitu va sir dung: 01 ngdi nha 2 ting trén
dién tich dat 143,5 m® c6 s thira s6 25, to ban dd s6 60 dia chi thira dat: phd K,
phuong B, thanh phd V, tinh Phu Tho gidy chimg nhan quyén st dung dat s6 AE
342272 do UBND thanh phd V cap ngay 24/8/2006 cho 6ng Tran Hitu S va ba
Trinh Thi N.

Ong Tran Hitu S ¢ trach nhiém thanh toan cho anh Tran Duy H, chi Tran Thi
H1, anh Tran Anh D, chi Tran Thi Héng H2 mbi ngudi s6 tién la:
112.148.790,dong (Mot trim mudi hai triéu mot trim bén muoi tdm nghin bay
trim chin muoi dong).

~Ngoai ra ban an con tuyén nghia vu chiu &n phi, chi phi to tung, quyen yéu
cau thi hanh an va cac quyen khac theo quy dinh cua phap luat. 7

Ngay 30/5/2022 chi H1 khéang céo khong nhat tri v6i ban an so tham giao
thra dat s6 25, to ban do s6 60 va ngoi nha cho 0ng S so hiru va khong nhat tri két
qua dinh gia cta cap so tham, tai san cua bé me¢ nhung c6 cong strc dong gop cua 3
anh chi em 1a anh H, chi H1, chi H2.

Tai phién toa phiic thim:

Chi HI giir nguyén khang cao, nhiing cén cir khang cao nhu don khang cdo.

Ong Tran Hiru S bi don khong nhét tri khang céo dé nghi giit nguyén ban 4n
so tham. 7 ‘ ‘

~ bai dién Vién kiém sat nhan dan tinh Phu Tho dé nghi Hoi dong xét xur phic
tham: Can ctr khoan 1 Biéu 308 Bo Iua'g to tung dan su. Khong chap nhan khang
cao cua chi H1. Gitr nguyén ban én so tham. ‘

(Chi tiét tai bai phat bieu cua Kiém sat vién luu ho so vu an).

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai liéu c6 trong hé so vu dan dwoc tham tra tai phién
toa; can cir két qua tranh luan tai phién toa, y kién cua Kiém sat vién; Hoi dé‘ng
xét xw nhan dinh nhu sau:

[1] Khang c4o cta chi Tran Thi H1 14 nguyén don trong han luat dinh, hop 18
nén dugc xem xét theo thu tuc phiic tham. Noi dung khang cao trong pham vi xét
XU ctia ban 4n so tham. Vi vay, Hoi ddng xét xir xem xét ndi dung nay theo quy
dinh tai Diéu 293 cta Bo luat T tung dan su.
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[2] V& ndi dung khang cédo: Chi H1 khang cdo dé nghi Hoi dong xét xir phiic
tham xem xét:

Thira dat s6 25, to ban db sb 60 va ngdi nha giao cho 6ng S sir dung chi khong
d6ng v, chi dé nghi dinh gia lai di san thira ké, dé nghi xem xét tai san ctia bé me nhung
c6 cong strc dong gop cua 3 anh chi em la anh H, chi H1, chi H2.

Pbi v0i yéu cau khang cao cua chi H1 khong dong ¥ vOi ban an so tham giao
thira dat sb 25, to ban dd s6 60 va ngdi nha giao cho 6ng S str dung Hoi dong xét
xt nhan dinh: Ngoi nha 14 tai san chung ctia 6ng S va ba N 1a b me dé cua chi H1.
Ba N chét % gia tri ngdi nha 1a di san thira ké cua ba N dé lai cho 6ng S va 3 con
gdém chi H1, anh H, Anh D, chi H2. Ong S dugc quyén st dung gia tri 72 ng0i nha
cong 1/5 di san thura kc cua ba N. Ong S hién & qué va nay mong muon dugc so
hiru ngdi nha chuyén vé dé o, xét thdy dé nghi ctia 6ng S phu hop thyc té, vai phap
luat. Toa an cap so tham quyét dinh giao nha va dat cho f)ng S 1a hoan toan c6 can
ctr, dung phap luat nén khang cao cua chi HI khong dugce chap nhan.

Pbi v6i yéu cau khang cao dé nghi dinh gia lai tai san tranh chap Chi H1 cho
rang viéc dinh gia tai san cdp so tham thip khong dam bao quyén loi cho chi vi
phién dinh gia khong c6 mit chi, chi khéng dugc thong bao két qua dinh gia, phién
toa chi khong c6 mat dén khi nhan duoc ban an chi méi biét két qua dinh gia. Xét
thay, khang cdo dé nghi dinh gi4 lai tai san cta chi H1 phu hop véi phap luat. Toa
an nhan dan tinh Phu Tho tién hanh thanh 1ap Hcf)i ddng dinh gai lai tai san gom:
Thira dét s6 25, to ban do sb 60, dién tich 143,5 m? dja chi thira dat: phé K, phuong
B, thanh phd V, tinh Phti Tho, tai san 1a 01 ngdi nha 2 ting va 01 ciy xoai. Tai
budi dinh gia ngay 13/9/2022 chi Tran Thi HI tu nguyén c6 don xin rat yéu cau
dinh gi4 lai va giit nguyén két qua dinh gia cap so tham. Xét thay, viéc rat yéu cau
dinh gai lai tai san cua chi HI phu hop vo1 phap luat nén dugce chap nhan.

Déi véi noi dung khang cao chi HI cho rang tai san trén dat 1a di san thira ké c6
cong suc cua chi: Ong S trinh bay ngdi nha gia dinh 6ng xay dung nim 1988 lic d6
chi H1 van dang 14 hoc sinh, vo chcng ong van phai nudi cho an hoc, khong co dong
gbop cong strc gi vao vige vo, chong ong xay dung ngoi nha do6. Qua trinh giai quyét

vu an chi HI cting khong cung cap dugc bat ctr tai lidu, chimg ¢t nao khang dinh cho
ycu cau cua minh 14 ¢6 cin c nén ndi dung khang céo cta chi H1 khong ¢ can ctr
nén khong dugc chap nhan. Cac noi dung khang cao cua chi HI khong co can cu chap
nhan nén can giir nguyén ban an so tham s6:05/2022/DS-ST ngay 10/5/2022, Tda &n
nhan dan thanh phd V.

Vé sb tién tam ung chi phi dinh gia lai tai san: Chi HI ndp tam tmg s0 tién dinh
gia tai san l1a 4.000.000 dong, Toa an tién hanh thanh 1ap hoi dong dinh gia va quyet
toan cho phi hét 3.000.000 dong (C6 ban quyét toan Iuu hd so). Chi HI rat yéu cau thi
chi H1 phai chiu toan b s tién trén (X4c nhan chi H1 da nop).

Bén 4n so tham con mot s6 thiéu sét nhu: Viée chi HI cho rang ngdi nha 2 tang
1a di san thira ké c6 cong stc cta 3 anh em, nhung ban an khong nhéan dinh yéu cau
cta chi H1 c6 can cir hay khong; 6ng Tran Hiru S 13 dai dién theo Gy quyén ctia anh
Tran Anh D, nhung ban an so tham khong thé hién trinh bay ctia dng S 13 dai dién cho
Anh D quan diém ctia Anh D vé yéu cau khai kién ctia dng S. D6 voi nhimg thiéu sot
can rat kinh nghiém ddi véi cap so tham.



Quan diém cua Kiém sat vién dé& nghi Hoi dong xét xir cin cir khoan 1 Piéu
308 BO luét td tung dan sy. Khong chép nhan khang céo gilt nguyén ban an so
tham 13 c6 can ct nén Hoi ddng xét xir chap nhén.
[3] V& an phi phuc tham: Khang cdo khong dugc chap nhan nén chi HI phai
chiu an phi phuc tham.
Vi cac lé trén.
QUYET PINH:

Cén cir khoan 1 Diéu 308 cua B0 luat T6 tung dan sy.

[1] Khdng chap nhan khang cao cua chi Tran Thi H1. Git nguyén ban an dan
su so tham so: 05/2022/DS-ST ngay 10/5/2022 cua Toa an nhan dan thanh pho V,
tinh Phd Tho. ‘

1. Ap dung Diéu 213, 612, 613, 614, 649, 650, 651 Bo luat dan sy nam 2015;
Piéu 165, khoan 2 Diéu 227 Bo luét t tung dan s ndm 2015.

2. Xir: Chap nhén yéu cau khai kién 6ng Tran Hitu S.

Giao cho 6ng Tran Hitu S duoc so hitu va st dung: 01 ngdi nha 2 tang trén dién tich
dat 143,5 m® c6 s thira s6 25, to ban d6 s6 60 dia chi thira dat: phd K, phuong B, thanh
phd V, tinh Pha Tho gidy chimg nhan quyén st dung dat sé AE 342272 do UBND
thanh phd V cap ngay 24/8/2006 cho 6ng Tran Hiru S va ba Trinh Thi N va 01 ciy X0
vanh 60cm.

Ong Tran Hitu S c6 trach nhiém thanh toan cho anh Tran Duy H, chi Tran Thi
H1, anh Tran Anh D, chi Tran Thi Hoéng H2 mdi ngudi sd tién la:
112.148.790,dong (Mot traim mudi hai triéu mot trim bén muoi tdm nghin bay
tram chin muoi dong).

Vé chi phi t6 tung: Chi Tran Thi H1 phai chiu 3.000.000 dong tién chi phi
dinh gia lai tai sdn (X4c nhan da ndp).

3. V& an phi so tham, phuc thim: Ap dung khoan 1 Piéu 147, khoan 1 Diéu
148 BLTTDS, diém a khoan 7 Diéu 27, khoan 1 Diéu 29, diém d, khoan 1, Diéu 12
Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016.

- Mién an phi dan sy so tham cho 6ng Tran Hitu S.

- Anh Tran Duy H, chi Tran Thi H1, anh Tran Anh D, chi Tran Thi Héng H2
mdi nguoi phai chiu: 5.607.439 dong (ndm triéu sau tram linh bay nghin bon traim
ba muoi chin ddng) an phi dan su so tham.

Chi Tran Thi H1 phai chiu 300.000 dong &n phi phic tham dan su. Xac nhan
chi H1 da nop 300.000 dong tién tam wng an phi phdc tham theo bién lai thu tam tng
an phi s6 AA/2020/0009800 ngay 01/6/2022 ctia Chi cuc thi hanh &n dan sy thanh phé
V.

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat hoac ké tir ngdy c6 don
yéu cau thi hanh an cua nguoi duge thi hanh an cho dén khi thi hanh an xong, bén
phai thi hanh an con phai chiu khoan tién lai cua s ti€n con phai thi hanh an theo
mirc 1ai suat quy dinh tai Diéu 357, Dic¢u 468 ctia B luat Dan sy ndm 2015.
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“Truong hop bdn dn dwge thi hanh theo qui dinh tai Piéu 2 Ludt thi hanh &n
dan su thi ngueoi dwoc thi hanh an dan si, nguwoi phdi thi hanh an dan sw cé quyén
thod thudn thi hanh an, quyén yéu c4u thi hanh an, tir nguyén thi hanh an hodc bi
cwdng ché thi hanh an theo qui dinh tai cac Piéu 6,7, 7a va 9 lugt thi hanh an dan
su; thot hiéu thi hanh an duoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh an
dan su”.

[3] Cac quyét dinh khac cua ban an khdng c6 khang céo, khang nghi cd hiéu
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND T.Pha Tho; Tham phan - Chu toa phién toa

- Chi cuc THADS TP. Viét Tri;
- TAND TP. Viét Tri;

- Cac duong su;

- Luu: HSVA.

Piéu Thi Bich Lugt



