TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NAM PINH Péc 1ap — Tw do — Hanh phic

Ban an s6: 05/2022/HC-PT
Ngay: 21 - 12 - 2022
V/v: Khiéu kién quyét dinh
hanh chinh; Bugc cong khai xin
15i; Bdi thuong ton that tinh than

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NAM PINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda:  Ba Mai Thi Minh Hong.
Céac Tham phan: Ong Vii Ha Nam
Ong Mai Anh Tuan

- Thuw ky phién toa: Ba Tran Thi Hong Nhung — Thu ky Toa an nhan dan
tinh Nam Dinh.

- Pai dign Vign kiém sat nhan dan tinhk Nam Dinh tham gia phién toa:
Ba Ping Thi Phuong Nhung - Kiém sét vién.

Ngay 21 thang 12 nam 2022, tai tru sé Toa &n nhan dan tinh Nam binh mo
phién toa cong khai xét xir phiic tham vy an hanh chinh thy ly s6: 05/2022/TLPT-
HC ngay 08 thang 11 nim 2022 vé viéc “Khiéu kién Quyét dinh hanh chinh” do
c6 khang céo caa nguoi khoi kién d6i voi Ban an hanh chinh so tham sé
01/2022/HC-ST ngay 16-9-2022 cua Toa an nhan dan huyén Truc Ninh,

Theo Quyét dinh dua vy an ra xét xt s6: 87/2022/QD-PT ngay 01 thang 12
nam 2022, gita:

- Ngwoi khei kién: Ong Vii Van Th, sinh nam 1963; dia chi: 306 H, phuong
1, quan B, thanh phé H6 Chi Minh.

- Ngwoi bi kign: Uy ban nhan dan x& P, huyén T, tinh Nam Dinh.

Nguoi dai dién theo phap ludt: Ong Nguyén Minh Kh - Cha tich Uy ban
nhan dan xa P, huyén T, tinh Nam Dinh.

Ngueoi dai dién theo uy quyen: Ong Pham Ngoc T. Chirc vu: Phé chu tich
UBND x4 P, huyén T, tinh Nam Dinh (Theo vian ban uy quyén ngay 16-6-2022).



- Ngwoi ¢6 quyén lgi, nghia vu lién quan: Ba Nguyén Thi T, sinh nim
1972; dia chi: 306 H, phuong 1, quan G, thanh phé H6 Chi Minh.

- Tai phién toa: Ong Vii Van Th, 6ng Pham Ngoc T ¢6 mat. Ba Nguyén
Thi T ¢6 don xin xét xtr vang mat.

NQI DUNG VU AN:

* Theo noi dung don khoi kién dé ngay 08-6-2018, ngudi khoi kién 1 6ng
Vii Vin Th trinh bay: Nam 2014 khi cac con duge nghi hé “chung t6i” c6 vé qué,
vo ong 12 Nguyén Thi T ¢6 ra 6ng sang nha 6ng Vi Van Ph vao budi téi. Tai day
“chung t61” ¢6 lam gidy chimg nhan két hon vao budi téi tai nha ong Vit Van Ph.
Ong Ph 1a ban véi 6ng tir nhod va 1am can bo xa. Khi d6 ong Ph c¢6 dua s6 va mau
gidy ching nhan két hon cho “ching t6i” ky khong, ngoai ra khong co bat ky mot
don tlr nao thém nira. Sau d6 ong vé, khong nhan ngay giay két hon, mot thoi gian
sau 0ng Ph gtri cho “chiing t6i” qua dudng buu dién. Day 1a 1an dau “ching t6i”
dang ky két hon nhung trén gidy chung nhan két hon ghi dang ky lan dau
27/12/2004 va dang ky lai 01/02/2010 va s6 120/2004 quyén s6 01/2004 13 hoan
toan khong dung, trai voi quy dinh cta phép luat. Ong dé nghi Toa an giai quyét:
Budc UBND xa P phai thu hoi va hity bo gidy chimg nhan két hon s6 120/2004
quyén s6 01/2004 da cap cho “chiing t6i”. Theo noi dung don khai kién bo sung
va qua trinh tham gia t6 tung tai Toa an, 6ng Vii Vin Th ¢ quan diém trinh bay:
Ong va ba Nguyén Thi T khong c6 quan hé vo chong vi ong ba khong thuc hién
viéc dang ky két hon theo quy dinh phép luat tai UBND x4 P, huyén T, tinh Nam
Dinh. Ong va ba T chi 12 ddng huong (ba T 13 em gai ctia mdt ngudi ban). Ong co
gip va gitp d& ba T khi & thanh phé H6 Chi Minh. Ong cho ba T nhap khau vao
ho khau cua ong va chuyén vao sinh séng tai cdn nha thi 2 cia ong trong Thanh
phd H6 Chi Minh. Nam 2014, ba T ¢6 ri 6ng sang nha 6ng Vil Vin Ph 13 can bo
tu phap xa Ph. Trong tinh trang say ruou, ong Ph va ba T c6 dua ong ky mot sb
gidy td, s6 sach ma 6ng khong 13 1a gi. Nam 2017, ba T khdi kién ly hon ong tai
Toa 4n nhan dan quan G thi ong méi biét minh bi ba T va dng Ph lira. Cudi nam
2017, Toa an nhan dan quan G da thu Iy vu 4n ly hon giita 6ng va ba T nhung dén
nay van chua giai quyét. Nam 2018, 6ng c6 van ban khiéu nai d6i véi UBND xa
P va UBND x4 P ciing d4 c6 van ban tra 1i khiéu nai ctia 6ng. Ong khong co ding
ky ho khau tai UBND x4 P va khong nop ho so dang ky két hon vi tir nam 1982
ong khong con hd khau tai x3 P, huyén T, tinh Nam Dinh. Ttr nam 1982, 6ng di
hoc truong Pai hoc Tai chinh — Ké toan tai Phiic Yén, Mé Linh, Ha Noi nén ong
phai chuyén ho khau t6i truong dé dugce huong ché d6 nha nude. Nam 1987, 6ng
dugc Bo vat tu didu dong 6ng vao lam viéc tai Thanh phd HO Chi Minh va Cong
an huyén Mé Linh da chuyén ho khau cua 6ng vao Thanh phd H6 Chi Minh. Ong
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khong c6 ho khau tai X3 P nén mudn ding ky két hon tai UBND xa P thi ho so
dang ky két hon phai c6 gidy xac nhan tinh trang hén nhan cua co quan c6 tham
quyén noi 6ng cu tra 1a UBND phuong 1, Quan G, Thanh phd Ho Chi Minh. Tuy
nhién, UBND phuong 1, Quan G, Thanh phé HO Chi Minh x4c nhan tir nim 2004
dén nay, 6ng khong c6 lam gidy xac minh tinh trang hon nhan. Ong khong duoc
cap Gidy dang ky két hon. Ba T c6 gilr 01 ban Gidy dang ky két hon nhung chir
ky cua o6ng la giad mao.

Vé mdi quan hé véi hai chau Vil Thao Trung D va Vii Nguyén Thién D
thi 6ng chua xac dinh c6 quan hé cha con vé mat phap luat va vé mat khoa hoc
d6i v6i hai chau. Trong ho so diang ky gidy khai sinh ctia hai chau, UBND x3 P tu
y dién tén ong trong muc ngudi cha va muc ngudi di khai sinh. Ong xac dinh
khong ky va khong thuc hién thu tuc khai sinh cho hai chau. Ong dé nghi Toa &n
nhan dan huyén Truc Ninh giai quyét nhitng viéc cu thé nhu sau:

- Bugc UBND x4 P phai thu hoi va hay bé gidy ching nhan két hon sé
120/2004 quyén sb 01/2004; phai xo4 tén ong trong s6 dang ky két hon.

- Yéu cau UBND x4 P phai cong khai xin 18i 6ng tai tru s UBND x4 P,
thuc hién viéc niém yét ndi dung xin 16i tai tru s& UBND xa P trong thoi han 1
nam va dang noi dung xin 15i trén cong thong tin dién tir cia UBND huyén Truc
Ninh trong 03 ky lién tiép.

- Budc UBND x4 P phai boi thuong ton that vé tinh than cho éng véi sb
tién 14 14.900.000 dong.

* Pai dién theo uy quyén ctia Chu tich UBND x4 P trinh bay: UBND x4
P d4 nhan duoc thong bao thy 1y vu an ctia Toa 4n vé viée ong Vil Vin Th ¢6 don
khai kién d6i voi UBND xa P. UBND x4 P khong dong v voi ndi dung khoi kién
cta 6ng Vi Van Th vi c&c ly do: UBND xa P xac nhan 6ng Vii Van Th va ba
Nguyén Thi T c6 thyc hién thi tuc dang ky két hon tai UBND x4 P. Ong Th, ba
T dang ky két hon vao ngay 27/12/2004 do 6ng Vii Xuan Nh ky, ¢ ddy du chir
ky ctia ba T va 6ng Th. Qua kiém tra s6 diang ky két hon tai quyén s s6 01/2003-
2004-2005 md ngay 25/06/2003, khoa s6 ngay 24/02/2005. S6 thir ty dang ky két
hén ctia 6ng Th, ba T 1a s6 120, trang 24 dang ky ngay 27/12/2004 c6 ndi dung:
Ho va tén chong Vil Van Th, sinh ngay 24/07/1963, qué quan thon C, x& P. Ho va
tén vo: Ba Nguyén Thi T, sinh ngay 29/02/1972, qué quan: Thon H, x4 P, huyén
T, tinh Nam Dinh. Viéc ong Vil Van Th trinh bay bi lra ky vao gidy to so sach tai
nha 6ng Vi Van Ph 1a khong c6 can ctt. Theo quy dinh thi can b xa khong duogc
tu ¥ mang S6 dang ky két hon vé nha.

UBND x4 P d tién hanh thu thap ching ct tai dia phuong bang bién phép
lay 16i khai ctia ba Vii Thi C, cu Nguyén Thi Ng, ba Vii Thi H, 6ng Vii Quang Tr,
ong Vii Anh D ciing véi sy c6 mat ciia Bi thu chi bo, trudng xém. Két qua xac
minh cho thay, khi cu Vii Gia H (b6 dé cua 6ng Vii Vin Th) chét thi gia dinh 6ng
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Th d& mang 18 trau cau dén nha ba T dé xin phép cho ba T vé chiu tang theo phong
tuc tap quan nguoi Viét Nam. Vi vdy UBND x4 P dé nghi Toa an xem xét can
nhic ndi dung nay.

Vé ho khau thuong tra ciia 6ng Th: Tai S6 diang ky ho khau thuong tra
(Mau NK3) ctia khu 1 thon C, & P, huyén T, tinh Nam Dinh (dugc 1ap va st dung
tir nam 1996) ¢o6 vi tri s6 62B phan anh Vii Van Th, sinh nam 1963. Tai van ban
Phiéu bao cdo thay d6i ho khau, nhan khau (NK5) ngay 02/02/2007 do coéng an
Quan G, Thanh phé H6 Chi Minh cung cap tir ting thu hd so ho khau hién dang
luu trit va st dung c6 phan anh:

+ Muc noi dang ky ho khau thuong tri: Xa P, huyén T, tinh Nam Dinh.

+ Muc s6 CMND s 161482282 cép ngay 18/02/2005 tai Nam Dinh.

+ Muc y kién chil ho va nguoi khai déu 1a do 6ng Vit Van Th ky va ghi rd
tén Vi Van Th.

Viéc 6ng Vil Van Th duoc cap lai CMND s6 161482282 ngay 18/02/2005
trude d6 da duoc cip 1 1an vao ngay 21/04/1982 theo quy dinh cap CMND phai
c6 s6 ho khau (tie 1a d3 duoc dang ky ho khau thuong tri vao s6 quan 1y ho khau
khu 1 C, x& P, huyén T, tinh Nam Dinh) tir trudc ngay 18/02/2005.

Tai muc “Noi dang ky ho khau thuong tri” trong ban sao phiéu béo thay
d6i ho khau, nhan khau do Cong an cung cap thé hién ¢ xa P, huyén T, tinh Nam
Dinh 1a phi hop véi viéc ong Vii Van Th da duoc cap lai CMND sb 161482282.
V& noi dung nay, theo Nghi dinh sé 51/CP ngay 10/05/1997 cta chinh phu tir
thang 5 nam 1987 dén lic 6ng Vi Van Th nhap khau tro lai xa P thi dng Vil Vin
Th khong c6 noi dang ky ho khau thuong tri chi c6 tam tra dai han (Pa chuyén
di tir huyén Mé Linh, Thanh pho Ha N6i) nhung khong nhap khau ding ky thuong
tr( vao Thanh phé H6 Chi Minh dugc do khong du diéu kién. Cong an quin G
cling khong cung cip tai liéu thé hién viéc dng Th xin ding ky tam trG tro lai
huyén Mé Linh, Thanh phé Ha N1 hodac & noi khac ngoai xa P, huyén T, tinh
Nam Dinh.

* Tai ban tu khai, nguoi c6 quyén va nghia vu lién quan 13 ba Nguyén Thi
T trinh bay: Ba va 6ng Th song chung v&i nhau tir ndim 2003 dén nay, c6 to chirc
bao hy tai nha bd me dé cua ba. Lic do, dia chi ho khau thudng tri ciia ba tai thon
H, xa P, huyén Tryc Ninh, tinh Nam Dinh. Nam 2004, ba va 0ng Th tu nguyén
dang ky két hon, khong bi ai ép budc, viéc dang ky két hon duoc thuc hién theo
quy dinh phap luat. Ong ba c¢6 02 con chung la D, sinh ngay 21/06/2004 va Vii
Nguyén Thién D, sinh ngay 30/01/2007. Ong Th chinh 1a nguoi di dang ky khai
sinh cho 02 con chung tai UBND xa P. Thang 5 nam 2008, 6ng Th lam thu tuc
chuyén khau cta ba va 02 con tir xa P, huyén T, tinh Nam Dinh dé nhap vao ho
khau s6 090069249 dén dia chi s6: 78/777 N, phuong 1, quan G, Thanh ph6 Ho
Chi Minh. Ly do chuyén khau 1a ba chuyén khau theo chong, con chuyén khau
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theo b me dé. Poi v6i yéu cau khai kién cua dng Th, quan diém cuia ba 13 ong ba
dang ky két hon trén co s tu nguyén, khong ai ép budc va theo dung quy dinh
phap luat tai UBND xa P. Ong ba d3 chung séng vi nhau tir nim 2003 dén nay
va c6 02 con chung, ba khong dong y viéc dng Th yéu cau huy Gidy dang ky két
hon.

* Ban 4n hanh chinh so thdm s 01/2022/HC-ST ngay 16-9-2022, Toa &n
nhan dan huyén Tryc Ninh, tinh Nam Dinh d4 quyét dinh:

Can ctr vao cac Didu 30, 31; 116, 158, diém a khoan 2 Diéu 193 Lut té tung
hanh chinh nim 2015; Cac DPiéu 11; 12 Luat Hon nhan va gia dinh nam 2000; Nghi
quyét 326/2016/UBTVQH cua Uy ban thudng vu Qudc hoi quy dinh vé mac thu,
mién, giam, thu, ndp, quan Iy va sir dung an phi va Ié phi Toa an.

1. Bé4c yéu cau khoi kién cua 6ng Vii Van Th doi voi UBND xa P vé viéc:
Buoc UBND x4 P huyén T, tinh Nam Dinh phai x0a tén trong s6 dang ky két hén;
y&u cau UBND x4 P phai cong khai xin 15i tai tru s6 UBND x4 P, thuc hién viéc
niém yét noi dung xin 15i tai tru s6 UBND x4 P trong thoi han 1 nim va dang noi
dung xin 18i trén cong thong tin dién tir cia UBND huyén T trong 03 ky lién tiép;
budc UBND x& P phai boi thuong ton that vé tinh than véi so tién 1a 14.900.000
déng

Ngoai ra, Toa &n cap so tham con quyét dinh vé &n phi va thong béo quyén
khang cao theo quy dinh cua phép luat.

* Ngay 16-9-2022, 6ng Vii Van Th khang cao dé nghi: Hay toan bo ban an
so tham sé 01/2022/HC-ST ngay 16-9-2022 cta Toa 4n nhin dan huyén Truc
Ninh, tinh Nam Pinh; Chap nhan yéu cau khéi kién ctia 6ng Vil Van Th.

* Tai phién toa phuc tham:

- Ong Vi1 Vin Th van giit nguyén yéu cau khoi kién; gilr nguyén noi dung
khang céo

- Pai dién theo uy quyén cua UBND x4 P vén giit nguyén quan diém:
Khong nhét tri véi yéu cau khoi kién cta nguoi khai kién.

- Pai dién Vién kiém sat nhan dan tinh Nam Dinh phét biéu y kién:

Viéc tuan theo phap luat: Thong qua kiém sat viéc giai quyét, tir khi thu
Iy vu an dén khi xét xr Tham phan da thyc hién dung cac quy dinh cta Luét tb
tung hanh chinh. Tai phién toa, Hoi dong xét xir da thyc hién ding cac quy dinh
ctia Luat to tung hanh chinh vé phién toa phuc tham. Nguoi tham gia t6 tung da
chép hanh ding quy dinh tai céc biéu 55, 56, 57, 58 va 153 Luat t6 tung hanh
chinh.

Vé duong 161 giai quyét vu an: Tai phién toa, ngudi khai kién co don yéu

cau Toa an trung cau giam dinh d6i véi chit ky ctia ong Th trong Gidy chimg nhan
két hon giita ba Nguyén Thi T va 6ng Vii Van Th dang ky ngay 27/12/2004 dugc
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dang ky lai ngay 01/01/2010 tai UBND x& P va chit ky trong s dang ky két hon
quyén sb 01/2003-2004-2005 mé ngay 25/6/2003 khoa sd ngay 24/02/2005 cua
UBND xa P. Dé viéc giai quyét vu 4n dam bao khach quan, toan dién can chap
nhin yéu cau trung cau giam dinh cta 6ng Vi Van Th. Can ctr diém d khoan 1
Piéu 232 Luat t6 tung hanh chinh, dé nghi HDXX hoan phién toa phuc thim hanh
chinh ngay 21/12/2022.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa, can cir két qua tranh tung tai phién toa va y kién cuaa dai dién Vién kiém sét
nhan dan tinh Nam Dinh, Hoi ddng xét xir nhan dinh:

[1] Vé t6 tung:

Nguoi ¢d quyén loi va nghia vu lién quan l1a ba Nguyén Thi T c¢6 don dé
nghi Toa &n xét xtr vang mat. Can ctr khoan 4 Diéu 225 Luat t6 tung hanh chinh,
Toda an tién hanh phién toa phuc tham xét xu ving mit ba Nguyén Thi T.

[2] Ong Vii Vin Th khai kién cho rang: Nam 2014 6ng va vo 1a Nguyén
Thi T ¢6 dén nha ong Vii Van Ph vao budi tdi, 6ng co ky khong vao s6 va mau
gidy ching nhan két hon sau d6 6ng Ph guri Giay ching nhan két hdn cho éng qua
duong buu dién. Pay 1a 1an dau 6ng va ba T dang ky két hon nhung trén Giay
chang nhan két hon ghi ding ky 1an dau ngay 27/12/2004 va dang ky lai lan la
ngay 01/02/2010 va s6 120/2004 quyén sb 01/2004 1a khong dung, trai quy dinh
cua phap luat. Ong dé nghi Toa &n giai quyét: Buoc UBND x& P phai thu hoi va
haty bo gidy chitng nhan két hén sé 120/2004 quyén s6 01/2004 di cap cho “chung
t6i”. Budc UBND X P phai x04 tén 6ng trong so dang ky két hon; yéu cau UBND
x& P phai cong khai xin 161 ong tai try s6 UBND x4 P, thuc hién viéc niém yét noi
dung xin 16i tai tru s& UBND x4 P trong thoi han 1 nim va ding ndi dung xin 16i
trén cong thong tin dién tr cia UBND huyén Truc Ninh trong 03 ky lién tiép va
budc UBND x& P phai bdi thuong ton that vé tinh than cho 6ng véi sb tién 1a
14.900.000 ddng. Xét thay, khiéu kién thudc tham quyén giai quyét cua Toa an.
Toda an nhan dan huyén Truc Ninh thu 1y, giai quyét 1a dung tham quyén va thoi
hiéu theo quy dinh tai Piéu 30; khoan 1 Piéu 31; Piéu 116 Luat té tung hanh
chinh.

[3] Xét khang cdo ctia 6ng Vii Van Th dé nghi haty toan bo ban an so tham
s6 01/2022/HC-ST ngay 16-9-2022 ctia Toa an nhan dan huyén Tryuc Ninh, tinh
Nam Dinh, Hoi dong xét xir nhan thay:

[3.1] Ong Vii Van Th cho rang 6ng khong c¢6 dang ky ho khau tai UBND
xa P, tir nam 1982 6ng khong con ho khéu tai xa P, huyén Tryc Ninh, tinh Nam
Pinh. Tir nam 1982, dng di hoc trudng Pai hoc Tai chinh — Ké toan tai Phic Yén,
Mé Linh, Ha N6i nén 6ng phai chuyén ho khau t6i truong dé duoc huong ché do
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nha nudc. Nam 1987, 6ng dugc Bo vat tu diéu dong ong vao lam viéc tai Thanh
ph6 HO Chi Minh va Céng an huyén Mé Linh d3 chuyén ho khau cia 6ng vao
Thanh phé H6 Chi Minh.

Xét thiy, tai S6 dang ky ho khau thuong tri (Mau NK3) cua khu 1 thdn Cu
Trit, xa P, huyén Truc Ninh, tinh Nam Dinh (duoc 1ap va st dung tir nam 1996)
thé hién vi tri s6 62B phan &nh Vi Van Th, sinh ndam 1963. Tai muc “Noi dang
ky ho khau thuong tra” trong ban sao phiéu bao thay ddi ho khau, nhan khau do
Cong an quan G cung cap thé hién ¢ xa P, huyén T, tinh Nam Dinh. Theo Cong
van s6 1004/CAH- QLHC ngay 13/9/2022 cua Cong an huyén Truc Ninh cung
cap théng tin thé hién ndi dung:

- Qua kiém tra tang thu CMND tai Phong Canh sat QLHC - TTXH Céng
an tinh Nam Dinh thay: Tai to khai CMND ngay 21/4/1982 do 6ng Th ty viét 1am
thu tuc voi cac thong tin vé nguyén quéan va HKTT: Phuong Dinh - Truc Ninh -
Nam Dinh; ho va tén bd: Vi Gia H; ho va tén me: Nguyén Thi N; dén ngay
05/5/1982 6ng Th dugc cap CMND sé 161482282 mang tén Vi Van Th — SN
24/7/1963. Bén ngay 11/10/2004 6ng Th c6 don xin cap lai CMND, tai to khai
6ng Th ty viét véi cac thong tin nguyén quan va HKTT xa P, huyén Truc Ninh,
tinh Nam Dinh va day du ho, tén b6, me va ho tén vo 13 Nguyén Thi T. Dén ngay
18/2/2005 6ng Th dugc cap lai CMND sé 161482282. Nhu vay, 6ng Th phai c6
ho khau gia dinh (tic d3 dugce dang ky HKTT lai vao khu 1, thén C, xa P huyén
Truc Ninh, tinh Nam Dinh) tir truéc ngay 11/10/2004 méi duoc 1am tha tuc cap
lai CMND s6 161482282,

- Tai s6 PKHKTT (Mau NK3) caa khu 1 thon C, x& P, huyén T, tinh Nam
Pinh (duoc lap va sir dung tir nim 1996) c6 vi tri s6 62B phan anh cac nhan khau
trong cing ho 1a Vii Thao Trung D - SN 21/6/2002 — Nam; Nguyén Thi Ng- SN
1927 - Nt va Vi1 Van Th - SN 1963 - Nam.

- Céc tai lieu do Codng an Quan G, Thanh phd H& Chi Minh cung cap ti
tang thu hd so hd khau: Tai ban sao phiéu bao thay doi nhan khau, ho khau (NK5)
ngay 02/02/2007 va ban sao d& nghi xac nhan tinh trang nha & ngay 22/01/2007
déu phan anh: Muc noi PKHKTT: Phuong Dinh - Truc Ninh - Nam Dinh; muc
CMND s6: 161482282 cap ngay 18/02/2005 tai Nam Binh; Muc y kién chu ho va
nguoi khai, ngudi dé nghi déu 1a do 6ng Th ky va ghi rd ho tén Vit Van Th. Qué
trinh 1am viéc véi Cong an huyén Truc Ninh, 6ng Th di cong nhan chix viét trong
Phiéu bao thay d6i nhan khau, ho khau néi trén 12 do ban than dng tu viét va chir
ky dang la ctia 0ng.

Tai ban sao Ban khai nhan khau (Mau HK1) do Céng an Quan G, thanh phé
Ho Chi Minh cung cap tir tang thu hd so ho khau hién dang luu trit va st dung
phan anh: Ho va tén khai sinh: Vii Van Th— SN 24/7/1963; CMND s6 161482282;
Nguyén quan: Phuong Binh - Truc Ninh - Nam Dinh; Noi BPKHK thuong tri:
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Phuong Dinh - Truc Ninh - Nam Dinh; Chd & hién nay: 306 H, phuong 1, Quan
G, Thanh phb Hb Chi Minh.

Tai Ban sao Gidy dé nghi chirng nhan tam tr( ngay 26/02/2007 do éng Th tu
viét, Cong an quan G, thanh phd H6 Chi Minh cung cap tir tang thu hd so ho khau
hién dang luu trit va s dung phan anh: Ho va tén: Vit Van Th — SN 24/7/1963;
CMND sb 161482282; Nguyén quéan va noi PKHKTT déu la: Phuong Pinh -
Truc Ninh - Nam Dinh; Noi tam tri: 306 H, phuong 1, Quan G, Thanh phé Hb
Chi Minh. Dén thanh phd tam trd tir nam 1994 - 2007.

Tai ban sao Gidy dé nghi xac nhan tinh trang nha & ngay 22/01/2007 do éng
Th tu viét duoc Cong an Quan G, thanh phd H6 Chi Minh cung cip tir tang thu
hd so ho khau hién dang luu trit va st dung phan anh: Ho va tén: Vi Van Th —
SN 24/7/1963; CMND s6 161482282 cap ngay 18/02/2005, noi cip: Nam Dinh;
nguyén quan: Phuong Binh - Truc Ninh - Nam Dinh; Pia chi noi da PKHKTT:
x4 P, huyén T, tinh Nam Pinh; Dia chi noi ¢é nghi PKHKTT: Nha s 78/777
Nguyén Thuong Hién, phuong 1, Quan G, Thanh phd H6 Chi Minh.

Tai ban sao S6 ho khau gia dinh (Mau NK3a) s6 090069249 do Céng an
quan G, Thanh phd H6 Chi Minh cung céap tir tang thu hd so ho khau hién dang
lwru trit va sir dung déu phan anh: Ho va tén cha hé: Vi Van Th — SN 24/7/1963,
nguyén quan: Phuong Dinh - Truc Ninh - Nam Binh; Chuyén dén ngay 20/3/2007.
Noi thuong tra trudc khi chuyén dén: Phuong Binh, Truc Ninh, Nam Dinh.

Nhu vay, viéc dng Th cho rang tir nim 1982 - 2007 6ng khong c6 HKTT tai
x& P, huyén T, tinh Nam Pinh 14 khong dtng. Néu dng Vi Van Th khong dang
ky thuong tri & xa P, huyén T, tinh Nam Pinh vao nim 2004 trd vé trude thi 6ng
Th khong du diéu kién 1am thu tuc cip lai CMND, 1am thu tuc ding ky két hén,
dang ky khai sinh tai xa P va c6 du gidy to tiy than hop phap dé 1am thu tuc theo
Luat Cu tra nam 2006 thi 6ng Th khéng thé duoc Cong an quan G, Thanh phé Ho
Chi Minh 1am tha tuc nhap khau dang ky thuong tra vao dia chi: 78/777 Nguyén
Thuong Hién, phuong 1, quan G, thanh phé H5 Chi Minh.

[3.2] Ong Th cho rang dng bi dng Ph, ba T lra ky vao gidy to so sach tai
nha 6ng Vi Van Ph nhung khong c6 can ctir chirng minh viéc 6ng bi ltra ky va ky
Vvao gidy to hay s6 sach gi. Theo quy dinh thi can bo xa khong duoc tu ¥ mang So
dang ky két hon vé nha.

[3.3] Boi véi yéu cau buoc UBND xa P, huyén T, tinh Nam Dinh phai thu
héi va hay bo Gidy ching nhan két hon sé 120/2004, quyén s6 01/2004 da cp
cua 6ng Vii Van Th. Ong Th cho rang 6ng khdng nop hd so dang ky két hdn vi tir
nam 1982 6ng khong con ho khau tai x& P, huyén T, tinh Nam Dinh. Ong va ba
Nguyén Thi T khong phai 1a vo chong, 6ng chi gip ba T dé nhap khau vao dia
chi nha ong vi ba T 1a em cua ban 6ng. Nam 2017 ba T khai kién ly hon ong tai
TAND quan G thi 6ng méi biét minh bj ba T va éng Ph lia.
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Xét thay, tai don khai kién dé ngay 08-6-2018, chinh 6ng Vii Van Th ciing
d3 c6 quan diém trinh bay: Nam 2014 khi cac con dugc nghi hé “chung t6i” ¢ vé
qué, vo ong 12 Nguyén Thi T ¢ ru 6ng sang nha 6ng Vi Van Ph vao budi tbi. Tai
day “chung t6i” ¢6 1am gidy chirng nhan két hon vao budi tbi tai nha ong Vil Van
Ph. Ong Ph 14 ban véi ong tir nho va lam can bo xa. Khi d6 6ng Ph c¢6 dua s6 va
mAau gidy chting nhan két hon cho “ching t6i” ky khéng, ngoai ra khong c6 bat
ky mot don tir nao thém nira. Ong khong duoc nhan ngay gidy két hon ma mot
thoi gian sau 6ng Ph giri cho “chung t6i” qua dudng buu dién. Pay 1a 1an dau
“chiing t6i” dang ky két hon nhung trén gidy chirng nhan két hon ghi dang ky lan
dau 27/12/2004 va dang ky lai 01/02/2010 va sb 120/2004 quyén s6 01/2004 1a
hoan toan khong dung.

Theo ban &n s 620/2021/HNGD-ST ngay 29/6/2021 cia TAND quéan G,
Thanh phé H6 Chi Minh ciing thé hién quan diém cta 6ng Th d6 1a: Ong rat yéu
thuong vo con, ludn cé gang 1am tron bon phan cua minh. Ong khong dong y ly
hén, mong Toa an gitup gia dinh ong khong tan v& va hanh phic, néu ba T van
kién quyét ly hon thi 6ng khong dong ¥ giao hai con chung cho ba T nuéi dudng,
ong sé la nguoi nudi dudng cac con.

Gidy chting nhan két hon sé 120/2004, quyén s6 01/2004 thé hién ng Vil
Van Th va ba Nguyén Thi T da lam thu tuc ding ky tai UBND X3 P ngay
27/12/2003 va dang ky lai la ngay 01/2/2010 cling tai UBND x& P, huyén Truc
Ninh, tinh Nam Dinh.

Theo Bién ban xac minh ngay 11/7/2020 (BL 53- 54) ciing thé hién quan
diém cua cu Nguyén Thi Ng (me dé 6ng Th), ba Vit Thi C (chi rudt 6ng Th), ba
Vii Thi H (em dau 6ng Th) va 6ng Vii Quang Tr (em trai 6ng Th) la nhitng nguoi
than thich, ruét thit cia 6ng Th thi ho ciing c6 quan diém xac nhan khi cu Vi Gia
H (12 bd dé dng Th) mét nam 2003, khi d6 gia dinh c6 dai dién mang I sang xin
ba T vé 1am dau va chiu tang cu Vii Gia H.

S6 dang ky két hon tai quyén 01/2003-2004-2005 mé ngay 25/6/2003, khoa
s6 ngay 24/02/2005 c6 sb thir tu dang ky két hon caa ba T, dng Th 1 sé 120, trang
24 ding ky ngay 27/12/2004; ¢ chit ky va ghi rd ho tén ca hai vo chong.

Ciing tai Bién ban di thoai ngay 04-7-2022, 6ng Vii Van Th ciing ¢6 ¥ kién
trinh bay: “T6i xac nhan chir Ky trong s6 ding ky két hon la cua t6i”; 6ng Th cho
rang vi lac d6 éng bi 6ng Ph, ba T lira ky trong tinh trang say ruou. Tuy nhién,
ong Th lai khéng chimg minh dugc viéc 6ng bi lira ky trong tinh trang say ruou.

Mt khac, tai S6 ho khau gia dinh s6 090069249 (BL 93) ciing thé hién: Ho
tén cha ho Vi Van Th, sinh ngay 24/7/1963; CMND 024717943; Quan hé vai
chi ho: Vo: Nguyén Thi T, sinh ngay 29/02/1972; con Vil Thao Trung D va Vii
Nguyén Thién B va chuyén dén tir ngay 20/3/2007.



Va ciing tai don khoi kién dé ngay 08/6/2018 cua chinh 6ng Th ciing ¢ ndi
dung thé hién: Ong nhan dugc Gidy ching nhan két hén do 6ng Ph giri qua duong
buu dién va theo nhu 6ng Th cung cp c6 “dau buu dién ghi 10/11/2014 gui tai
buu cyc Liém Hai s6 425170 giri bao phat ghi s6”. S6 ho khau gia dinh c6 dia chi:
78/777 Nguyén Thuong Hién, quan G, thanh phé H6 Chi Minh ciing thé hién
chuyén dén ngay 20/3/2007 c6 vo 1a Nguyén Thi T.

Nhu vay, khdng c6 cin cit vé viéc 6ng Th bi lira ky khdng vao gidy to sb
sach gi d6; S6 ho khau tir ndm 2007 di thé hién tai muc quan hé véi chu ho, vo:
Nguyén Thi T, sinh ngay 29/02/1972 va 02 con; ciing theo 6ng Th thi 6ng nhan
dugc Gidy chirng nhan két hén do dng Ph gui qua dudng buu dién tir nim 2014;
chinh 6ng Th ciing x4c nhan chi ky trong s6 dang ky két hon 1a cua dng. Do vay,
yéu cau buoc UBND x& P, huyén Truc Ninh thu hoi va hay bo gidy chting nhan
két hon s6 120/2004, quyén sé 01/2004 da cap ctia 6ng Vil Van Th 1a khong cé
cin ct nén khong dugc chap nhan.

[4] Ddi vai yéu cau cta 6ng Vi Van Th: Busc UBND x4 P phai cong khai
xin 16i 6ng tai tru s UBND xa P; thuc hién viéc niém yét ndi dung xin 16i tai try
so UBND x4 P trong thdi han 1 ndm va diang ndi dung xin 15i trén cong thong tin
dién tir cia UBND huyén Truc Ninh trong 03 ky lién tiép; buoc UBND x4 P phai
bdi thudng ton that vé tinh than cho 6ng voi sb tién 1a 14.900.000 dong.

Xét thay, nhirng yéu cau nay khong thudc tham quyén giai quyét caa Toa
a4n trong vu an hanh chinh theo quy dinh tai Biéu 30 cua Luat té tung hanh
chinh, nén Hoi ddng xét xur khdng xem xét, giai quyét.

[5] T nhitng can ctr néu trén, xét thay Toa an cap so tham da xa khong
chap nhan yéu cau khai kién cia 6ng Vii Van Th 13 hoan toan c6 cén cu.

Tai cap phlc tham, 6ng Th ciing khong xuat trinh duoc tai liéu, chang ci
nao khac dé chitng minh cho yéu cau cia minh.

[6] Qué trinh giai quyét vu an theo trinh ty so thAm ciing nhu tai phién toa
phtc tham, 6ng Th van giir quan diém trinh bay: Ong bi 6ng Ph ba T lra ky vao
gidy to s6 sach tai nha ong Vii Vian Ph trong khi 6ng bi say ruou nhung khong co
can ctir chitng minh viéc 6ng bi lira ky va ky vao gidy to hay so6 séch gi. Qua xac
minh nhitng nguoi than thich caa 6ng Th; quan diém cta déng Th duoc thé hién
tai Ban an s6 620/2021/HNGD-ST ngay 29/6/2021 cia TAND quan G, Thanh
phd HO Chi Minh cho rang dng va ba T chung séng véi nhau nhu v chong va co
02 con chung; va chinh dng Th ciing cho rang 6ng gitp ba T, cho ba T nhap khau
vao ho khau cua 6ng va chuyén vao sinh séng tai cin nha tha 2 cia 6ng; 6ng Th
la nguoi dang ky khai sinh va ding tén tai muc nguoi cha cho hai chau Vii Thao
Trung D, Vii Nguyén Thién B. Ciing chinh 6ng Th thira nhan 6ng nhan dugc Giay
chting nhan két hon do dng Ph giri qua dudng buu dién, ¢6 dau buu dién ghi ngay

10



10/11/2014. Tai budi di thoai ngay 04/7/2022, 6ng Th ciing thtra nhan chit ky
trong s6 dang ky két hon 1a cua dng. S6 ho khau gia dinh sb 090069249 ciing thé
hién ho tén cha hd: Vil Van Th; quan hé véi cha ho: Vo Nguyén Thi T, sinh ngay
29/02/1972; con Vil Thao Trung D va Vii Nguyén Thién B. UBND x4 P xac nhan
6ng Vil Van Th va ba Nguyén Thi T c6 thyc hién thu tuc dang ky két hon tai
UBND x4 P. Ong Th, ba T dang ky két hon vao ngay 27/12/2004, c6 day du chit
ky cua ba T, 6ng Th.

Do vay, tai phién toa phic tham dng Vil Van Th yéu cau giam dinh chir ky
cua 6ng tai Gidy chung nhan két hon sé 120/2004, quyén sé 01/2004 do UBND
x4 P, huyén T, tinh Nam Binh cap 1a khéng can thiét nén khong dugc chp nhan.
Dé nghi hodn phién toa phlc tham cua dai dién Vién kiém sat, cin ct diém d
khoan 1 Piéu 232 Luat t6 tung hanh chinh ciing khéng duoc chap nhan.

[7] V& &n phi so thim: Do khang céo khong dugc chap nhan nén ong Vi
Vin Th phai chiu an phi hanh chinh phdc tham theo quy dinh phap luat.

Vi cac lé trén,
Can ctr Biéu 241 Luat T6 tung hanh chinh nam 2015.
Béc khang céo, giit nguyén quyét dinh cua ban an so tham

QUYET PINH:

Can cur cac Piéu 30, 31, 116, 158, diém a khoan 2 Diéu 193 Luat t6 tung
hanh chinh nam 2015;

Cac biéu 11, 12 Luat H6n nhan va gia dinh nim 2000;

Nghi quyét 326/2016/UBTVQH cta Uy ban thudng vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va str dung &n phi va Ié phi Toa an.

1. Bac yéu cau khoi kién cta 6ng Vit Van Th vé viéc: Buoc UBND xa P,
huyén T, tinh Nam Binh phai thu hoi va huy bo gidy chang nhan két hon sb
120/2004 quyén s 01/2004; phai xo04 tén ong trong so dang ky két hon; Yéu cau
UBND x4 P phai cong khai xin 16i tai tru s& UBND x& P, thuc hién viéc niém yét
noi dung xin 16i tai try s6 UBND x4 P trong thoi han 1 nim va dang noi dung xin
15i trén cong thong tin dién tir caa UBND huyén T trong 03 ky lién tiép; Buoc
UBND x4 P phai bdi thuong ton that vé tinh than vai sé tién 1a 14.900.000 dong

2. An phi hanh chinh so tham: Ong Vii Vian Th phai nop 300.000 dong  Doi
trir vai so tién tam tng an phi 300.000 déng 6ng Th da nop theo bién lai thu tién
s6 0001988 ngay 03 thang 06 nim 2022 tai Chi cyc thi hanh &n dan su huyén Truc
Ninh, tinh Nam Dinh; 6ng Th d& ndp xong an phi so tham .
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An phi hanh chinh phtc tham: Ong Vit Van Th phai nop 300.000 dong. Doi
trir véi s6 tién 300.000 ddng 6ng Th da nop theo bién lai thu tién sé 0002059 ngay
19 thang 9 nam 2022 tai Chi cuc thi hanh an dan su huyén Truc Ninh, tinh Nam
Dinh; dng Th da nop xong &n phi phac tham.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND + VKSND cap cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nam Dinh;

- TA huyén Tryuc Ninh; .,

- Chi cuc THADS huyén Truc Ninh; (da ky)

- Cac duong sy;
- Luu hd so vu an;

Mai Thi Minh Héng
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