TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc 1ap - Tu do - Hanh phic
TINH LONG AN

Bén an sb: 28/2023/HS-ST
Ngay: 06-9-2023

‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Ai Duy
Cdc Hoi tham nhén dén:

1. Ong Pinh Ngoc Dinh

2. Ba Nguyén Thi Phuong

- Thuw ky phién toa: Ba Bui Thi Qué, Thu ky Toa an nhan dan huyén Chau
Thanh, tinh Long An.

- Dgi dién Vién kiém sdat nhdn din huyén Chdu Thanh tham gia phién toa:
Ong Nguyén Van Tong - Kiém sat vién.

Ngay 06 thang 9 nam 2023 tai diém cau try so Toa an nhan dan huyén Chau
Thanh, tinh Long An va diém cau tru s& Nha tam gittr Cong an huyén C, tinh Long
An xét xtr so tham cong khai tryc tuyén vu an hinh sy thu 1y s6 25/2023/TLST-HS
ngay 10 thang 8 nim 2023 theo Quyét dinh dwa vu an ra xét xir sb
28/2023/QDXXST-HS ngay 21 thang 8 nam 2028 dbi véi bi céo:

Nguyen Qudc P, sinh nim 1995; Noi sinh: tinh Tién Giang. Noi ding ky
HKTT: Ap N, xa T, huyén C, tinh Tién Giang. Chd & hién nay: Nha tro T4, khu pho
H, thi trdn T, huyén C, tinh Long An; Nghé nghiép: Lam thué; Trinh d6 hoc vén:
10/12; Déan tgc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con
ong Nguyén Qudc P va ba Nguyén Thi Thanh M; C6 vo tén Lé Thi Ngoc T va ¢o
mot ngudi con sinh nim 2017; Tién sy: Khong.

Tién 4n: Nam 2021, bi c4o bi Toa an nhan dan thanh phé Tan An, tinh Long
An xu phat 01 ndm 6 thang ti vé toi “Tang trit trai phép chit ma tay”, chdp hanh
xong ngay 24/12/2022; Bi cao bi bét tam giit tir ngdy 13/5/2023 dén ngay 22/5/2023
chuyén sang tam giam dén nay,
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‘ Nhan than: Nga‘ly 27/6/2019, bi cdo bi Toa an nhan dan huyén Chq Gao, tinh
Tién Giang quy¢t dinh ap dung bién phap dua vao Co so cai nghién bat bude 12
thang, chap hanh xong ngay 11/4/2021, bi cdo c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba L& Thi Quynh N, sinh nam 2000. Noi dang ky HKTT: S6 F, H, phuong
B, thanh pho T, tinh Long An, vang mat.

Chd & hién nay: Nha tro T4, khu phé H, thi tran T, huyén C, tinh Long An.

Dija chi lién hé: S6 A, dudong H, phuong C, thanh phd T, tinh Long An.

2. Ong Truong Thanh T1 (tén goi khac: R), sinh nam 1996. Dia chi: S6 B, ap
A, xa V, huyén C, tinh Long An, vang mat.

Ngueoi chimg kién:

~ 1.BaLé Thi Thanh S, sinh ndm 1997. Pja chi: S0 C, dudng C, khu phd H, thi

tran T, huyén C, tinh Long An, vang mat.

2. Ong Nguyén Vin V, sinh nam 1969. Dia chi: Khu phé H, thi trdn T, huyén
C, tinh Long An, vang mat.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, néi dung vu
an dwoc tom tat nhu sau.

Khoang 18 gio 30 phut ngay 13/5/2023, Boi Canh sat diéu tra t6i pham vé
Kinh té - Ma tiy Cong an huyén C ph01 hop Cong an thi trin T kiém tra Phong tro
s6 2 nha tro T4 thudc khu phd H, thi tran T, huyén C, tinh Long An do L& Thi Quynh
N thué tro tai thoi diém nay c6 Nguyén Qudc P, Lé Thi Quynh N va Truong Thanh
T1. Qua kiém tra phat hién trong thung dung rac c6 hop nhya mau tring bén trong
c¢6 02 g6i nylon chtra tinh thé ran, mau trang, cung kich thudc 2,6 cm x 01 cm nghi
1a ma tay (ky hiu MI1) va bén trong hop banh mau vang hi¢u Slide c6 01 bo dung
cu su dung ma tuy, gébm chai nhya c6 nap mau vang bén trong co chét long trong
sudt, trén nap chai ¢6 gan 01 nod thuy tinh, 01 6ng hit nhia mau trang nghi 13 c6 chat
ma tay (ky hiéu M2), Co quan diéu tra tién hanh lap bién ban pham toi qua tang, thu
giit niém phong tang vat nghi 1a ma ty, giri giam dinh va mot s6 do vat c6 lién quan.

Tai Ban két luan giam dinh 56 468/KL- KTHS ngay 20/5/2023 cua Phong K
thudc Cong an tinh L két luan: Tinh thé mau trang dung trong 02 goi nylon han kin
dugc niém phong guri giam dinh 13 ma tay, c6 tong khdi luong 14 0,2478 gam, loai
Methamphetamine.

Tai Ban két luan giam dinh s6 3653/KL-KTHS ngay 19/6/2023 ctia Phan Vién
khoa hoc hinh sy thuéc Bo C1 tai Thanh phd HO Chi Minh két luan: Tinh thé mau
trang dinh trén phan bau cua dng thay tinh giri giam dinh 1a ma ty, khéi luong 0,08
gam Methamphetamine; chat 16ng dung trong chai nhya giri giam dinh 1a ma tay, thé
tich 12 139 ml Methamphetamine, ham luong Methamphetamine 1 0,37g/L, khi
lugng loai Methamphetamine trong 139ml 1a 0,051 gam.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B2ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/1,%20%E1%BA%A5p%201,%20x%C3%A3%20V%C4%A9nh%20C%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

Do vat tai liéu thu, tam gitr gém: 02 tai ny lon bén trong c6 chira tinh thé ran
mau trang, c6 cung kich thudéc 2,6 cm x 01 cm duge han kin dung trong mot hop
nhya mau trang, loai hop dung tam bong ray tai; 01 bo dung cu sir dung ma tiry bén
trong co chat long trong sudt c6 nap nhua mau vang, trén nap c6 gin 01 nd thiy tinh,
01 6ng hat nhya mau trang nghi co chat ma tay; 01 bé dyng cu str dung ma tay gdm
chai nhya c6 gan nap mau do, trén nip chai c6 gin mot dng hat nhya mau tring; 01
tai ny lon da cit déi, kich thude 2,6 cm x 01 cm; 01 hop quet ga; 01 dién thoai di
dong hi¢u Nokia, mau den, sim sé 0382631169; 01 di¢n thoai di dong hi¢u OPPO,
mau den; 01 xe mo t6 bién s6 62K 1- 497.82; 01 gidy ddng ky xe mé to bién s6 62K 1-
497.82 tén Truong Thanh T1; 01 dién thoai di dong hi€u Samsung J7+, mau trrfmg,
cung sim $6 0395769487; 01 dién thoai di dong hi¢u OPPO, mau den, khong sim; 01
dién thoai di dong hiéu Nokia, mau hong sim s6 0792050270 va sim s6 0375959478;
01 ho chiéu mang tén Lé Thi Quynh N.

Qua test nudc tiéu xét nghiém chit ma tay ciia Nguyén Quéc P, Lé Thi Quynh
N, Truong Thanh T1 c6 két qua duong tinh v6i chat ma tay. P khai nhan st dung ma
tay ngay 12/5/2023 tai phong tro, N khai nhan sir dung ma tiy cung v6i ban vao tbi
ngay 11/5/2023 tai thi trin T va T1 khai nhan str dung mdt minh tai nha vao ngay
09/5/2023 nén Co quan diéu tra ra quyét dinh xir phat vi pham hanh chinh.

Tai phién toa so tham, bi cdo P khai nhan toan bo hanh vi pham t01 cua minh
nhu néi dung cao trang da néu; Bi cdo khong ¢ y kién thac mac, khiéu nai Vé ban
két luan giam dinh, dong thoi khong co khiéu nai gi d6i v6i co quan tién hanh t6 tung
va ngudi c¢6 tham quyén tién hanh t6 tung.

Tai ban céo trang s6 29/CT-VKSCT ngay 10 thang 8 nam 2023 cua Vién kiém
sat nhan dan huyén Chau Thanh, tinh Long An da truy t6 bi cdo Nguyén Quoc P vé
to1: “Tang trir trai phép chat ma tay” theo diém a, ¢ khodn 1 Diéu 249 BJ luét hinh
su.

Dai dien vién kiém sat nhan ddn huyén Chdu Thanh giir quyen cong 16 tai
phién toa van gilr nguyén quan diém truy t6 hanh vi ctia bi cao Nguyén Quéc P theo
t6i danh va diéu luat nhu céo trang da néu.

Vé hinh phat: Dé nghi Hoi dong xét xir ap dung diém a, diém ¢ khoan 1 Diéu
249, biéu 38, Piéu 50, diém s khoan 1 khoan 2 Piéu 51 B luat Hinh sy. Xt phat bi
c40 Nguyén Qudc P tir 02 nim dén 03 nam ti. Thoi gian tu dugce tinh tir ngay bi cao
bi tam gilr 1a ngay 13/5/2022. Ap dung Piéu 329 B luat to tung hinh sy nam 2015,
tiép tuc tam giam bi cao Nguyén Qudc P thoi han 45 (bon muoi 1am) ngay ké tir ngay
06/9/2023.

Nghé nghiép ctia bi cdo 13 1am thué (bi co 1am thué cho tiém game ban c4),
khong 6n dinh vé mure thu nhap hang thang nén khong dé nghi ap dung hinh phat bo
sung 1a hinh phat tién d61 véi bi céo.

~ Véxirly vat chimg: Ap dung Diéu 46, 47 B9 luat Hinh sy va Diéu 106 B luat
T6 tung Hinh sy dé nghi Ho1 dong xét xtr tich thu ti€éu huy chat ma tiy con lai sau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019C,%20%C4%91%C6%B0%E1%BB%9Dng%20827,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019C,%20%C4%91%C6%B0%E1%BB%9Dng%20827,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B2ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/1,%20%E1%BA%A5p%201,%20x%C3%A3%20V%C4%A9nh%20C%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An

giam dinh c6 khdi lugng 0,1325 gam, loai Methamphetamine, vo bao dung mau duoc
dong go61 niém phong trong bi thu’ s6 468 theo bién ban déng goi niém phong ngay
22/5/2023; 01 tai ny lon dugc cit lam doi co kich thude 2,6 cm x 01 cm; 01 bo dung
cu s dung ma tiy gbm chai nhua c6 gan nap mau do, trén nip chai c6 gin mot dng
hat nhya mau tring; 01 hop quet ga; D6i voi 01 dién thoai di dong hi¢u Nokia mau
den sim s 0382631169 cua bi do khong dung vao viéc pham td1i nén can tra cho bj
cdo. Cac vat ching trén do Chi cuc Thi hanh &an dan sy huyén Chau Thanh quan 1y.

Bi cdo néi 1oi sau ciing: Hanh vi cta bi cdo 1a vi pham phap luat xin Hoi dong
xét xtr xem x€t giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong hoé so vu an da dwoc
tranh tung tqi phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an huyén C, cua
Diéu tra vién; Vién klem sat nhan dan huyén Chau Thanh, Kiém sét vién trong qua
trinh diéu tra, truy t6 da thyc hién ding thim quyén, trinh tu, thi tuc theo quy dinh
ctia Bo luat T6 tung Hinh sy. Qua trinh diéu tra va tai phién toa cac bi cao khong co
¥ kién hoic khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung va ngudi
tién hanh to tung. Do d6, cac hanh wvi, quyét dinh t6 tung cua Co quan tién hanh to
tung, ngudi tién hanh té tung da thyc hién déu hop phap.

Vé th tuc xét xir vang mit duong su: Tai phién toa, ngudi ¢ quyén loi, nghia
vu lién quan; ngudi chimg kién vang mit nhung cac duong su di co 10i khai trong
ho so vu an nén Hoi déng xét xur can cur quy dinh tai Diéu 292, 293 B6 luat td tung
hinh sy nam 2015 dé tién hanh xét xir vang mit cac duong su.

[2] V& hanh vi ctia bi cdo: Xét thay 10i khai ctia bi cdo tai phién toa phi hop
v6i 101 khai ctia ngudi ¢6 quyén loi, nghia vu lién quan, ngudi ching kién, bién ban
kham nghiém hién truong va phit hop véi céc tai liéu, ching cir khac ¢6 trong ho so
vu 4n dugc tham tra tai phién toa, phu hop véi két qua tranh luan tai phién toa c6 du
co sO xac dinh:

Vao khoang 14 gio ngay 13/5/2023, sau khi di lam thué vé bi cdo nhd T2
(khong biét cu thé tén va dia chi) chd dén gip Ty S1 & cho phudng C, thanh phd T,
tinh Long An dé ‘mua 02 géi ma tay voi gia 1a 400.000 df)ng, sau khi mua duoc mua
ty bi cdo cat gidu trong long ban tay va dugc T2 cho ve dén cau V thi bi céo dugc
Truong Thanh T1 d6n va cho vé phong tro s6 B nha T. Tai day, P bo 02 tii ma tiy
mua duoc vao mot hop nhua dyng tim bong ray tai dé cat giau. Pén khoang 18 gio
30 phit, Cong an dén kiém tra phong tro, P 1dy hop nhya bén trong c6 02 tai ma tiy
ném vao thing dung rac mau vang thi bi phat hién, tiép tuc kiém tra bén trong phong
con phat hién, thu gitr 01 bo dung cu str dung ma tiy gom chai nhya c6 nap mau vang
bén trong chai c6 chit 16ng, trén nip c6 gan 01 no thay tinh, 01 dng hit nhya mau
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tring duogc cat gidu bén trong mot hop banh mau vang hiéu Slide cua P sir dung ngay
12/5/2023 con lai, cung cac d6 vat c6 lién quan.

[3] Bi cdo Nguyén Qubc P 13 nguoi thanh nién c6 du kha nang nhan thic, diéu
khién hanh vi, bi cdo 13 ngudi c6 tién an vé toi tang trit trai phép chat ma tay, chap
hanh xong hinh phat tu ngay 24/12/2022, chua dugc x06a an tich. Dén ngay 13/5/2023
bi cdo mua va cit giau 02 goi ma tiy co tong khoi lugng 0,2478 gam loai
Methamphetamine. Két qua giam dinh ma tay dinh trén phan bau 6ng thuy tinh cua
bo D sir dung ma tiy c6 khéi lugng 0,08 gam loai Methamphetamine, chit long dung
trong chai nhya 1a ma thy, thé tich 1a 139ml loai Methamphetamine, ham luong
Methamphetamine 13 0,37g/L, khéi lugng Methamphetamine trong 139ml 14 0,051
gam do P str dung ngay 12/5/2023 con lai dé trong phong tro. Tong cong khéi luong
chit ma tay thu gitr cua Nguyén Quoc P 1a 0,3788 gam, loai Methamphetamine.
Hanh vi cit gidu ma tay cua bi cao dé sir dung 13 vi pham phép luat nén bi céo phai
chiu trach nhiém hinh sy vé hanh vi minh gy ra. Hanh vi cta bi cdo da du yéu t6
ciu thanh t0i “Tang trir trai phép chat ma tay” theo quy dinh tai diém a, ¢ khoan 1
Diéu 249 B6 luat hinh su. Nhu vay, cdo trang cua Vién kiém sat nhan dan huyén
Chéu Thanh truy t6 bi cdo P véi toi danh va diéu luat trén 13 c6 cin ctr, dung phap
luat.

Piéu 249. Toi tang trir trai phép chat ma ty:

“]. Ngwoi nao tang triv trdi phép chat ma tity ma khéng nham muc dich mua
ban, van chuyén, san xuat trai phép chdt ma tuy thuéc mot trong cac truong hop sau
dady, thi bi phat tu tir 01 nam dén 05 nam:

@) Da bi xu phat vi pham hanh chinh vé hanh vi quy dinh 1qi Piéu nay hodc da
bi két an vé toi nay hoac mot trong cdc toi quy dinh tai cac diéu 248, 250, 251 va
252 cua B¢ ludt nay, chua dwoc xoa an tich ma con vi pham;

~ €) Heroine, C, Methamphetamine, Amphetamine, MDMA hodac XLR-11 c6
khoi luong twr 0,1 gam dén duodi 05 gam™

[4] Xét thdy, hanh vi caa bi cdo 13 nguy hiém cho x4 hoi, khong nhitng truc
tiép xam pham dén chinh sach doc quyén ctia Nha nude vé quan 1y cac chat ma tay,
ma con gay tac hai lon vé nhiéu mit x4 hoi, anh hudng cho strc khoe con ngudi, gy
mat trt tu tri an va an toan xa hoi tai dia phuong. Bi cao biét rd hanh vi ctia minh 1a
vi pham phép luat nhung van ¢ ¥ thyc hién nén can xtr Iy nghiém theo quy dinh cta
phap luat.

[5] Tuy nhién, khi quyét dinh hinh phat Hoi dong xét xir ciing can nhac, xem
xét den tinh chét ciing nhu mirc 6 thyc hién hanh vi pham tdi va hau qua xay ra, cac
tinh tiét tdng nang, giam nhe cua bi cao:
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V& tinh tiét tang nang trach nhi€m hinh su: Bi cdo khong c6 tinh tiét tang nang
trach nhiém hinh su.

Vé tinh tiét giam nhe trach nhi€ém hinh su: Bi cdo ¢6 tinh tiét giam nhe trach
nhiém hinh sy 13 thanh khan khai bao, n nin hdi cai va bi cao c6 ong ngoai tén Ho
Vin D1 1a liét si, ba ngoai tén Nguyén Thi Bé H 1a nguoi co cong voi cach mang
dugc nha nudce tang thuong Huy chuong khang chién, ba c¢6 Nguyén Thi G 1a ba M1
Viét Nam anh hung, ba ¢6 Nguyén Thi M2 1a ngudi ¢ cong voi cach mang duoc
nha nuéc ting thuéng Huan chuong khang chién, 6ng ¢6 Nguyén Vian Q 1a liét si, ba
cb Nguyén Thi A la ba M1 Viét Nam anh hung, ong cd HO Van T3 1a liét si, day 1a
nhirng tinh tlet giam nhe dugc quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat
hinh sy, nén can xem xét giam nhe cho bi cdo mot phan hmh phat.

Xét thdy, can thiét phai cach ly bi cao khoi xa hoi mot thoi gian dé bi céo co
diéu kién céi tao ban than tré thanh cong dan tot.

[6] V& hinh phat bb sung: Cac tai liéu, chimg ctr va 161 khai ctia bi co tai phién
toa déu cho thay diéu kién kinh té cta bi cao con kho khan. Do d6, Ho1 dong xét xur
khong ap dung hinh phat bo sung do61 vé1 bi céo.

[7] D4i v6i hanh vi caa nguoi tén Ty S1 la nguoi ban ma tiy cho bi cao va
nguoi tén T2 cho bi cao tur thanh phd T vé cau V do khong 16 ho tén va dia chi cu
thé nén chua c6 cin cir xem xét, xir 1y, kién nghi co quan diéu tra tiép tuc diéu tra
lam 0.

[8] P6i v6i hanh vi sit dung ma tiy ciia Nguyén Quéc P tai phong tro ngay
12/5/2023, cua Truong Thanh T1 tai nha ngay 09/5/2023 va Lé Thi Quynh N tai thi
tran T ngdy 11/5/2023, Co quan Canh sat diéu tra Cong an huyén C ra quyét dinh xir
phat vi pham hanh chinh 1a phu hop nén Hoi dong xét xir khong xem xét.

[9] V& xtr Iy vat chimg: Déi v6i vat hodc tién do pham ti hodc do mua ban,
d6i chac nhiing thir &y ma c6; khoan thu loi bat chinh tir viéc pham t6i ap dung Diéu
47 Bo luat Hinh su, Piéu 106 B0 luat T tung hinh sy. DPdi voi dién thoai di dong
hi¢u Nokia mau den cung sim dién thoai s6 0382631169 cua bi cdo do P khong dung
vao viéc pham to1 nén can tra cho bi céo.

Co quan Canh sat diéu tra Cong an huyén C da xir 1y vat chimg tra lai cho Lé
Thi Quynh N 01 dién thoai di dong hiéu Samsung J7+ cung sim s6 0395769487, 01
dién thoai di dong hi¢u OPPO mau den khong sim, 01 dién thoai Nokia mau héng
cung 02 sim s6 0792050270 s6 0375959478, 01 ho chiéu mang tén Lé Thi Quynh N;
Tra cho Truong Thanh T1 01 dién thoai di dong hi€u OPPO mau den, 01 xe mo t6
bién s6 62K 1-497.82, gidy dang ky xe mo to bién sb 62K 1-497.82 tén Truong Thanh
T1 13 phu hop nén Hoi dong xét xir khong xem xét.
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[10] Quan diém cta Kiém sét vién tai phién toa dé nghi xt phat bi cao Nguyén
Quoc P vé to1 danh va murc &n trén 1a phu hop nén Hoi1 dong xét xir chap nhén.

[11] V& an phi: Can ct khoan 2 Piéu 136 Bo luat T tung Hinh su, Diéu 23
Nghi quyét s6 326/2016/UBTVQH14 cia Uy ban thuong vu Quéc hoi, ngay 30 thang
12 nam 2016 quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi,
1€ phi Toa an theo quy dinh ctia phép luat.

Vi cac 1€ trén,
QUYET PINH:
Tuyén bd: Bi cdo Nguyén Qudc P pham toi “Tang trix trai phép chit ma tay”.

Ap dung diém a, diém ¢ khoan 1 Diéu 249, Diéu 38, Diéu 47, Piéu 50, diém s
khoan 1, khoan 2, Diéu 51 B luat Hinh su:

Xu phat bi cao Nguyén Qudc P 02 (hai) nim ti. Thoi gian tu duge tinh tir ngay
bi cdo bi bat tam gitt 1a ngay 13/5/2023.

’ Can ct Piéu 329 B(quuélt to tung hinh su, :ciép tuc tam giam bi cao Nguyén
Quoc P thot han 45 ngay, ké tir ngay 06/9/2023 d€ dam bao cho vi¢c thi hanh an.

V& xtr 1y vat chimg: Ap dung cac Diéu 46, 47 B luat Hinh sy, Diéu 106 Bo
luat To tung Hinh su.

Tich thu tiéu hity: Chat ma tiy con lai sau giam dinh c6 khéi luong 0,1325
gam, loai Methamphetamine, vé bao dung mau duoc dong goéi niém phong trong bi
thu s6 468 theo bién ban déng goi niém phong ngay 22/5/2023; 01 tai ny lon duge
cat lam doi ¢o kich thude 2,6 cm x 01 cm; 01 bd dung cu sir dung ma tiy gdom chai
nhua ¢ gin nap mau do, trén nip chai co gan mot dng hut nhya mau trang; 01 hop
quet ga.

Tra cho bi cao ’Nguyén Quéc P: 01 dién thoai di dong hiéu Nokia mau den
cung sim di¢n thoai s6 0382631169.

Cac vat chung trén dang luu gitt tai Chi cuc Thi hanh 4n dan sy huyén Chau
Thanh theo quyét dinh chuyén vat chimg s6 22/QD-VKSCT ngay 10/8/2023 cua
Vién kiém sat nhan dan huyén Chau Thanh, tinh Long An va bién ban giao nhan vat
chung ngay 17/8/2023 gitra Chi cuc Thi hanh an dan sy huyén Chau Thanh va Co
quan Canh sat diéu tra Cong an huyén C.

Vé an phi: Bi cao Nguyén Qudc P phai chiu 200.000 dong an phi hinh sy so
tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20tr%E1%BB%8D%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20H%E1%BB%99i%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%E1%BA%A7m%20Vu,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An

V& quyén khang cdo: Cac bi céo, duong su c6 mit cd quyén khang céo ban an
trong thoi han 15 ngay ké tir ngdy tuyén an; duong sy vang mit tai phién toa hoic
khong c6 mat khi tuyén an ma c6 ly do chinh dang thi thoi han khang cao ban an 15
ngay ké tir ngay nhan dugc ban an hodac duoc téng dat hop 1€.

Noi nhan: TM. HQI PONG XET XU SO THAM

- Bj céo; THAM PHAN - CHU TQA PHIEN TOA
- Duong su; (Dﬁ ky)

- Toa an ND tinh;

- VKS ND tinh;

- VKS ND huyén Chau Thanh,;

- Chi cuc THA DS huyén Chau Thanh;
- Nha tam gitr Cong an huyén Chéau Thanh;
- Luu (ho so, an van).

Nguyén Thi Ai Duy



