TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN BA Vi - TP. HA NOI Poc lap - Tu do - Hanh phiic

Bén 4n sb: 22 /2023/HS-ST

Ngay 27 thang 02 nam 2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN N‘HAN D@N HUYEN BA?V‘I - THANH PHO HA NOI
- Thanh phan Hpi dong xét xw so' tham gom co:
Tham phén - Chii toa phién tod: Ba Ngd Thi Thu Hudong.

Cdc Héi tham nhédn dan: Ong Nguyén Vin Bong va 6ng Nguyén Xuén
Thuat.

- Thu ky phién toa: Ong Pé Thi Thay — Thu ky Toa a4n nhan dan huyén
Ba Vi, thanh ph6 Ha Ngi.

- DPai dién Vién kiém sit nhin din huyén Ba Vi tham gia phién toa:
Ong Pd Xuin Hung - Kiém sat vién.

Trong ngay 27 thang 02 nam 2023. Tai tru s¢ Toa an nhan dan huyén Ba
Vi xét xtr so tham cong khai vu an hinh sy thu 1y sb: 13/2023/TLST-HS ngay 09
thang 02 nam 2023. Theo Quyét dinh dwa vu 4n ra xét xir so:
15/2023/QDXXST-HS ngay 13 thang 02 nim 2023 ddi véi bi cao:

Ho va tén: Phung Van S, sinh nam 1976, tén goi khac: khong; HKTT:
Thon QH, x4 PQ, huyén Ba Vi, thanh phd Ha Noi; Trinh d6 van hoa: 16p 8/12;
Nghé nghi¢p: lao dong tu do; Quéc tich: Viét Nam; Dan toc: kinh; Ton gido:
khong; Con ong: Phung Vin S1 (dd chét); Con ba: Phan Thi Ng (da chét); Vo:
Bui Thi T1, sinh nam 1985: Con: ¢6 04 con, con 1én sinh nam 2009, con nhé
nhat sinh nam 2022; Tién 4n, tién sy: khong. Bi cdo hién dang ap dung bién

phap ngin chan cdm di khoi noi cu tri. Co mit tai phién toa.



* Bj hai: Anh Phing Thé T, sinh nam 1981.

Pia chi: Thén QH, x& PQ, huyén Ba Vi, thanh ph Ha Noi.
(Co mat tai phién toa).
NOI DUNG VU AN:

Theo c4c tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tit nhu sau: Phung Van S va Phing Thé T c¢6 méi quan hé ho
hang voi nhau va 1a hang x6m cua nhau. Trong cudc sdng hang ngay, gitta T va
S nhiéu lan nay sinh mau thun v6i nhau. T cho rang S ¢6 hanh vi doa nat, danh
con cia T. Khoang 19 gid 30 ngay 01/9/2022, sau khi di udng ruou say vé, T
nay sinh y dinh danh S dé ran mit S khong bat nat cac con ctia T nita. T cdm
theo 01 dao phong lon dai khoang 1,38m di sang nha S. Khi sang dén noi, T
thidy S dang nam nghi tai phan ké & gitta nha, con ngudi nha ciia S gém vo va
con dang ngdi an com & dudi nén nha. T ndi to “hém nay tao giét may” rdi cam
dao phong lon lao dén dam vé phia S. Thay vay, S lan nguoi tir trén phan xubng
nén nha dé tranh nén T khong dam trang. S 14y 01 dng dung nhang bang gd ném
vé phia T nhung khong tring. T tiép tuc cam dao phong lon dam vé phia S
nhung khong tring. S cAm 01 binh hoa bang s trén ban tho doa ném T. S vira
doa vira tién vé phia T l1am T 1ui lai ra phia ngoai thém. S cam theo binh hoa
chay xudng dau doc nha bép lay 01 tuyp sit dai khoang 1,32m, dudng kinh
3,5cm chay vé phia T. S bao v dong cong vao roéi ném chiée binh hoa vé phia T
nhung khong tring. Sau d6, S cam tuyp sat bang 2 tay xong vao vut lién tiép
nhiéu cai vé phia T, S ¢ vut triing vao ngon tay cai & ban tay phai cua T khién T
bi thuong dap nat phan dau ngon tay va bi chay mau. V& phia T ciing dung dao
phong logn dam vé phia S nhung khong trang. Sau d6, T lii dan ra ngoai cong roi
b6 chay vé nha minh. S dudi theo dén cong nha T thi khong dudi theo nira ma
dung & ngoai chui T “hém nay mot 1a may chét, hai 14 tao chét, tao chan & day
khong cho may di vién”. Sau d6, S nhat 02 vién gach va ném vé phia T nhung
khéng trang. Thay vay, T chay vao khu vuc san giéng trong nha T va cam theo

02 con dao ra cong phi vé phia S nhung khong tring. Sau d6, S cam tuyp sat
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x6ng dén vut lién tiép 3-4 cai vé phia T. T dung hai tay gio 1én dé d& thi bi tuyp
sat vut 01 cai tring vao cang tay bén phai va 01 cai trang vao nguoi 1am T bi
gdy xuong canh tay phai. Chau Phung Thé V sinh nam 2008 14 con trai ctia T
dung 01 vuot gd tu ché dé hai hoa qua dai khoang 2,4m choc vé phia S nhung
khong trang. Luc nay, c6 anh Phing Thé B (1a hang x6m cta T va S) chay dén
can ngan khong cho S danh T nita va ddy S ra ngoai cong. Khi ra ngoai cong, S
khong di vé ma dung lai tiép tuc chiri T. Chau Phung Thé N ( sinh ndm 2004) va
Phung Thé V dung trén mai nha ctia T nhit cac manh gach, ngéi ném sang mai
ton va san nha S nhung khong gay thuong tich cho ai va khong gay thiét hai gi
vé tai san. Thay vay, chau Phing Anh Th (1 con gai cua S) ciing dimg trén ban
cong tang hai ném cac bat sir an com sang khu vuc nha T. Chi Bui Thi T1 (vo
ctia S) dimg ¢ cong nha ném 02 bat st n com vao khu vuc cong va san nha T
nhung khong trang ai. Sau d6, hang x6m xung quanh dén can ngan thi S di vé
nha. T dugc ngudi nha dua di kham va diéu tri tai phong kham da khoa Quéng
Tay r6i chuyén xudng bénh vién 105 S Tay.

Hau qua: S bi xudc da nhe, bam tim nhe & vung nguc, bung; T bi dap nat
01 d6t ngdn tay cai ctia ban tay phai, giy xuong cang tay phai, xay sat da & canh
tay tréi.

Tai Két luan giam dinh thuong tich s6 6195 ngay 06/10/2022 cta Vién
khoa hoc hinh sy - B6 Cong an két luan: thuong tich cua Phung Thé T.

“- Seo phd~u thudt tai mat sau khuyu phai, kich thuoc nho: 01%

- Seo mom cut tai dau ngon I, kich thuoc trung binh: 02%

- Mat d@ot ngén I tay phai: 11%

- Gdy thdn xwong try phdi, can lién tt, truc thang, chirc ndng cang tay
khong bi anh huong: 06%

Ap dung phwong phdp xdc dinh ty 1é ton thwong co thé quy dinh tai Thong
tw s6 22/2019 ngay 28/8/2019 cua Bo Y té, xdc dinh tong ty 1é phan tram ton
thwong co thé ciia anh Phiing Thé T tai thoi diém giam dinh la 19%.



Co ché hinh thanh thwong tich: Ton thiong cang tay phdi, ngén I tay phdi
ciia anh Phiing Thé T do vit tay gay ra”

Péi v6i thuong tich cua Phung Vian S, do bi thwong nhe nén S di tir chdi
giam dinh thuong tich.

Péi v6i Phung Thé T, sir dung dao phong lon sang nha Phing Vin S dé
doa S. Sau @0, gitra T va S xay ra danh nhau. T c6 str dung dao phong lon danh
S gy ra cac vét xudc da, bam tim ¢ ving nguc, bung. Do S tir chdi giam dinh
thuong tich nén khong du cin cir dé xur 1y hinh su d6i voi T. CQDT da ra Quyét
dinh xtr phat vi pham hanh chinh di v6i T theo diém a khoan 5 Diéu 7 Nghi
dinh 144 ngay 31/12/2021 ctua Chinh phu.

Pbi v6i cac chau Phung Thé N, Phung Thé V va Phung Anh T ¢6 hanh vi
str dung manh gach, ngdi va bat st ném sang nha hang xém. Do cic chau déu
chua du tudi dé xtr 1y vi pham hanh chinh nén CQPT khong dé cap xu 1y trong
vu an nay.

Pbi v6i Bui Thi T1 c¢6 hanh vi dung bat st ném sang nha cua Phung Thé
T. Tuy khong gay ra thiét hai gi nhung hanh vi ciia T1 1a gdy mat trat ty tai khu
dan cu. CQDT di ra Quyét dinh xr phat vi pham hanh chinh di véi Thu vé
hanh vi néu trén.

Vé dan sw: Phing Vian S d3 tu nguyén boi thuong cho Phung Thé T s6 tién
50.000.000d. Phung Thé T khong c6 yéu cau dé nghi gi vé dan sy nita va c6 don
xin giam nhe TNHS cho S.

Vit chirng thu giir: 01 dao phong lon dai 1,38m; 01 tuyp sit dai 1,32m; 01
cay gb kho dai 2,4m phan dau c6 vong kim loai tw ché; 01 dao phay dai 35cm; 01
dao phay dai 40cm; 01 dao théi dai 11cm; 01 vién gach xi mang kich thudc
10x12x6cm; 01 vién gach xi mang kich thudce 10x11x6¢cm; 01 vién gach chi nung
kich thudc 10x7x6¢m; 01 lo dung huwong bang gb cao 26cm; mdt s6 manh gach,

ngoi v, mot sO manh s trang cua binh hoa, bat st bi vo.



Tai phién toa bi cao Phung Van S thira nhan hanh vi pham ti ciia minh
nhu ban Céo trang cia Vién kiém sat nhan dan huyén Ba Vi da truy to.

Pai dién Vién kiém sat nhan dan huyén Ba Vi tham gia phién toa giir
nguyén quan diém truy té nhu ban Céo trang sd: 15/CT-VKS ngay 06/02/2023
va dé nghi Hoi dong xét xur:

- Tuyén bd bi cao Phiing Vian S pham tdi: “C6 ¥ gdy thuong tich*.

- V& hinh phat: Ap dung diém & khoan 2 Piéu 134; diém b,s khoan 1,
khoan 2 Piéu 51, Diéu 65 Bo luat hinh sy nim 2015. Bé nghi x1r phat bi cdo
Phing Van S tir 24 dén 30 thang tu, nhung cho hudng an treo thoi gian thir thach
48 thang dén 60 thang, ké tir khi tuyén an. Vat chimg: Tich thu tiéu huy 01 dao
phong lon dai 1,38m da cii ; 01 dao thai chudi gd, phan ludi bang kim loai dai
11cm d3 cii ri; 01 dao phay phan ludi bang kim loai, chudi bang gd dai 40cm da
cii ri; 01 dao phay chudi gd, phan ludi bang kim loai dai 35cm d cii ri; 01 tuyp
sat da cii ri dai 1,32m; 01 cay gb d3 cii mot dai 2,4m phan dau c6 vong kim loai tur
ché; 01 vién gach xi ming kich thuéc 10x12x6cm; 01 vién gach xi ming kich
thudc 10x11x6cm; 01 vién gach chi nung kich thudc 10x7x6cm; 01 lo dung
huong bang gd cao 26cm d3 cii, bi mé 1phan; c4c manh gach, ngdi v&, cac manh
st tring clia binh hoa, bat st bi v& vu khong con gia tri. V& an phi: Bi cdo phai

chiu an phi theo quy dinh cta phap luét.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén Ba
Vi, Diéu tra vién, Vién kiém sat nhan dan huyén Ba Vi, Kiém sat vién trong qua
trinh diéu tra, truy t6 d thyc hién dung vé thAm quyén, trinh ty, thu tuc quy dinh
ctiia Bo luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khong co y
kién hodc khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh tb tung, nguoi

tién hanh t6 tung.



[2] Vé noi dung vu an: Bi cdo Phling Vin S va bi hai Phung Thé T ¢6 mbi
quan hé anh em ho hang véi nhau va 1a hang x6m lién nha nhau, chi vi mau
thudn nho trong viéc sinh hoat. Khoang 19 gi¢ 30 ngay 01/9/2022 Phing Thé T
ubng ruou say cam theo 01 dao phong lon dai khoang 1,38m di sang nha S dé
danh S nhung khong danh duoc, Phung Vin S di dung tuyp sat danh gay thuong
tich cho Phiing Thé T véi ty 1¢ thuong tich 19%. Nhu vy c6 day du can ctr dé két
luan bi cao Phing Vin S da pham t6i “C6 y gdy thirong” theo diém @ khoan 2
Diéu 134 cta Bo luat hinh sy nam 2015. Vién kiém sat nhan dan huyén Ba Vi
truy t6 bi céo 1a ding nguoi, ding toi, dung phat lut.

[3] Xét hanh vi pham t6i ctia bi cdo 12 nguy hiém cho x3 hoi, da truc tiép
xam pham dén strc khoe ctia nguoi khac dugc phap luat hinh su bao vé, gy mat
trat tu tri an xa hoi & dia phuong.

Tinh tiét tang nang trach nhiém hinh su: khong co.

Tinh tiét gidm nhe trach nhi€ém hinh su: Tai phién toa hdm nay bi cao
thanh khan khai nhan hanh vi pham td1, bi cao da tu nguyén boi thuong cho bi
hai, bi hai c¢6 don xin mién truy ctru trach nhiém hinh sy va xin giam nhe muc
hinh phat cho bi hai do vay dugc ap dung diém b, s khoan 1, khoan 2 Diéu 51
cua B0 luat hinh su.

Qua xem x¢ét tinh tiét ting ning, giam nhe trach nhiém hinh sy cta bi cao
HbXX théy bi c4o va bi hai 13 anh em ho, hai bén mau thuan nho trong cudc
song hang ngay, trong vu 4n nay bi hai cling c6 mot phan 15i da c6 hanh vi cam
01 dao phong lon dai khoang 1,38m sang nha bi cdo dé doa danh bi cdo, tai
phién toa bi cdo d4 an nin héi cai, khic phuc hau qua cho bi hai, bi hai xin giam
nhe cho bi c4o, ban than bi cdo c6 nhan than tbt, chua co tién an, tién su, bi cdo
1a lao dong chinh trong gia dinh dang nudi 4 con con nhd. Xét thdy khong can
thiét phai cach ly bi cdo ra khoi doi séng x3 hoi ma dé bi cao cai tao tai dia

phuong ciling du strc ran de gido duc bi céo tré thanh nguoi cong dan tot.



[4] V& trach nhiém dan su: Bi cdo d3 tu nguyén bdi thuong cho Phung Thé
T s tién 50.000.000d (Nam muoi triéu dong). Bi hai khong c6 yéu cau gi thém.
Do vay HDXX khong xem xét.

[5] Vé vat ching: 01 dao phong lon dai 1,38m di cii ; 01 dao thai chudi gd,
phan ludi bang kim loai dai 11cm d cii ri; 01 dao phay phan ludi bang kim loai,
chudi bang gb dai 40cm d cii ri; 01 dao phay chuéi g, phan ludi bang kim loai
dai 35cm da cii ri; 01 tuyp sat da cii ri dai 1,32m; 01 cay gd da cii mot dai 2,4m
phan dau c6 vong kim loai tu ché; 01 vién gach xi mang kich thude 10x12x6cm;
01 vién gach xi mang kich thuéc 10x11x6cm; 01 vién gach chi nung kich thude
10x7x6¢m; 01 lo dung huong bang gd cao 26cm da cil, bi mé 1phan; cdc manh
gach, ngdi vo, cdc manh su tréng cua binh hoa, bat st bi v& vu khong con gia tri.

X¢ét théy, day la tang vat vu an can tich thu tiéu huy.

[6] V& &n phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh cia
phap luat.

Vi cac lé trén.

QUYET PINH:

Can ct diem d khoan 2 Diéu 134; diém b,s khoan 1, khoan 2 Diéu 51,
Piéu 65 Bo luat hinh su; Nghi quyét s 326/2016/UBTVQH 14 quy dinh vé an
phi va 1€ phi Toa an; Xi:

1. Tuyén bd bi cao Phiing Viin S pham toi “ Cé y gdy thuong tich”.

2. V& hinh phat: X phat Phing Vian S 24 (Hai muwoi bon ) thang tu
nhung cho hudng 4n treo, thoi gian thir thach 48 thang, ké tir khi tuyén an.

Giao bi cdo Phing Vin S vé UBND xi PQ, huyén Ba Vi, TP. Ha Noi dé
giam sat, gido duc trong thoi gian thir thach.

Trieong hop nguwoi dwoc hudng dn treo thay doi noi cuw trii thi thwc hién
theo quy dinh tai khoan 1 Pieu 92 cia Ludt Thi hanh én hinh sw. T rong thoi
gian thir thach, néu nguoi dwoc huwdng dn treo cé ¥ vi pham nghia vu theo quy
dinh ciua Ludt Thi hanh dn hinh si 02 lan tré 1én thi Toa én cé thé quyét dinh
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budc nguwoi d6 phdi chdp hanh hinh phat ti ciia ban dn dd cho hwéng dn treo.
Trieong hop thiee hién hanh vi pham t6i méi thi Toa dn budc ngwoi d6 phai chap
hanh hinh phat cia ban dn trude va tong hop véi hinh phat ciia ban dn méi theo
quy dinh Piéu 65 BLHS.

3. V& vit ching: Tich thu ti€u hay : 01 dao phdng lon dai 1,38m da cti ; 01
dao thai chudi gd, phan ludi bing kim loai dai 11cm di cii ri; 01 dao phay phan
ludi bang kim loai, chudi bang gb dai 40cm di cii ri; 01 dao phay chudi g, phan
ludi bang kim loai dai 35cm da cii ri; 01 tuyp sat da cii ri dai 1,32m; 01 cay gb da
cti mot dai 2,4m phf?m dau co vong kim loai tu ché; 01 vién gach x1 mang kich
thudc 10x12x6¢cm; 01 vién gach xi mang kich thudc 10x11x6cm; 01 vién gach
chi nung kich thuéc 10x7x6cm; 01 lo dung huwong bang gd cao 26cm d cil, bi mé
lphén; cac manh gach, ngdi v4, cac manh st tréng cua binh hoa, bat stir b1 vo vu
khong con gia tri.

(Theo bién ban giao nhan vdt ching, tai san giita Cong an huyén Ba Vi va
Chi cuc Thi hanh an ddan sw huyén Ba Vi ngay 20 thdang 02 nam 2023 ).

4. Vé an phi: Budc bi cdo Phing Van S phai chiu 200.000 déng an phi
hinh sy so' tham.

5. Quyén khang cdo: Bi cdo, bi hai dugc quyén khang cdo ban 4n trong

han 15 ngay ké tir ngdy tuyén an.

Noi nhin’ TM. HQI PONG XET XU SO THAM
- TAND TP Ha Ngi THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén
- Nguoi tham gia t6 tung (Pa k}'/)
- THA dan sw
- Luu ho so
Ng6 Thi Thu Hwong





