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Ngéy 06-3-2018 9
V/v tranh chap hgp dong bao hiém

, ~ NHAN DANH )
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hgi déng xét xi phudc tham gém co:

Tham phén - Chu toa phiéntda: ~ Ba Nguyén Thi Duyén Hang
Céac Tham phan: Ong Pao Minh Pa
Ong Nguyén Thanh Trung

- Thu ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa 4n nhan dan tinh
Binh Duong.
_- Dgi di¢n Vign Kiém sat nhan dan tinh Binh Dwong tham gia phién
toa: Ong Pham Van Xong — Kiém sat vién.
Ngay 06 thang 3 ndm 2018, tai tru s¢ Toa an nhan dan tinh Binh Duong
xét xu phic tham cong khai vu an dan sy thu ly s6 03/2018/TLPT-DS ngay
02/01/2018 ve¢ viéc tranh chap hop dong bao hiem.

Do Ban 4n dan sy so tham s6 134/2017/DS-ST ngay 25/9/2017 cia Toa
an nhan dan thanh pho T, tinh Binh Duong bi khang cao, khang nghi.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé 26/2018/QDPT-DS,
ngay 22 thang 01 nam 2018, gitta cac duong sy:

- Nguyén don:

1. Ba Bing Ngoc M, sinh nam 1958; dia chi: S6 214, 4p L, x4 A, thi xa B,
tinh Binh Duong.

2. Ba Tran Thi T, sinh nam 1990; dja chi: S6 13, t6 1, khu phé 2, thi tran
P, huyén P, tinh Binh Duong.

3. Chau Ping Ngoc Anh T, sinh nim 2003; dia chi: S6 214, ap L, xd A,
thi xa B, tinh Binh Duong.

Nguoi dai dién hop phap cua chau Pang Ngoc Anh T: Ba Pham Ngoc H,

sinh nam 1980 (me rudt); dia chi: Khu phé 2, phuong M, thi xa B, tinh Binh
Duong.



Ngueoi dai dién hop phap cia cac nguyén don: Ong H6 Bang L, sinh nam
1992; dia chi thuong trd: Thén C, xa A, huyén T, tinh P; dia chi lién hé: So 452
duong M, Phuong 9, Quan 11, Thanh pho h; cé mat.

- Bidon: Tong Cong ty B; dia chi: Tang 37, K, dwong P, quan N, Thanh
pho H.

Nguoi dai dién hop phap cua bi don: Ong Sin Thoai K, sinh ndm 1973;
dia chi: S6 153, dwong D, phuong 7, quan G, thanh pho H (van ban uy quyén
ngay 27/12/2017), c6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Lam Van Q, sinh nim 1955; ¢4 y8u cau giai quyét vang mat.

3.2. Ba bang Ngoc M, sinh nam 1958; ¢4 yéu cau giai quyét ving mit.

3.3. Chau bang Ngoc Anh T, sinh nam 2003;

Cung dija chi: S6 214, ap L, xd A, thi xa B, tinh Binh Duong.

3.4. Chau Pang Ngoc Minh T, sinh nim 2004; dia chi: Khu phé 2,
phuong M, thi xa B, tinh Binh Duong.

Nguwoi dai dign hop phap cua chau Dang Ngoc Anh T, chau Bang Ngoc
Minh T: Ba Pham Ngoc H, sinh nam 1980 (me rudt); dia chi: Khu pho 2,
phuong M, thi xa B, tinh Binh Duong; ¢0 yéu cau giai quyét vang mat.

3.5. Ong Bui Thanh Phuong H, sinh nam 1969; dia chi: S6 181 Pai 16 B,
phuong P, thanh pho T, tinh Binh Duong; c6 mat.

- Nguroi khang céo: Bi don Tong Cong ty B.
NQI DUNG VU AN:
- Cé&c nguyén don trinh bay:

~ Ong bang Lam Quéc B 12 con ciia ba Bang Ngoc M, 1a chong cua ba
Tran Thi T (chua dang ky két hon), la cha cua chau Bang Ngoc Anh T chéu
bang Ngoc Minh T.

Ngay 17/6/2014 6ng B xac lap gidy yéu cau bao hiém s6 UVL/2014 —
0019414 ddi véi Tong Cong ty B (viét tat 1a cong ty) dé tham gia goi bao hiém
An phét tron doi, gia tri bao hiém 1.500.000.000 dong, thoi han bao hiém 1a tron
doi, thoi han déng phi 15 nam, muc phi cho hop déng chinh 30.000.000
dong/nam. Ngoai ra, 6ng B con tham gia san pham bo trg R17 vai s6 tién dong
phi 843.000 dong. Trong d6 nguoi duoc bao hiém I1a dng Pang Lam Qudc B,
nguoi thy huong 1a ba Tran Thi T. Ngay 21/6/2014, dai dién cong ty cho éng B
kiém tra suc khoe tai Bénh vién da khoa tu nhan B. Ngay 25/6/2014, dya theo
két qua kiém tra sic khoe chi dinh dbi voi 6ng B, cong ty ra thong bao chép
nhan bao hiém co diéu kién (ting phi do tinh trang suc khoe) va dé nghi 6ng B
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nop thém 590.100 dong phi bao hiém theo diéu kién. Ngay 27/6/2014, sau khi
6ng B thuc hién xong nghia vu nop phi bao hiém theo héa don sb
DT/11T0298119, cdng ty ra théng bao chap nhan bao hiém dbi véi hop ddng
bao hiém nhan tho An phét tron doi (BV-NCUVLO1) s 568411607 va giao toan
bo hop ddng, cling céc tai lidu c6 lién quan dén hop ddng bao hiém cho 6ng B.

Ngay 24/7/2014, dng B tiép tuc lap gidy yéu cau bao hiém sé UVL/2013 —
0108683 dé tham gia gdi bao hiém An phét tron doi, gia tri bao hiém
2.500.000.000 dong, thoi han bao hiém tron doi, thoi han dong phi 15 nim, mic
phi cho hop dong chinh 48.000.000 d¢éng/nam, cung véi hop dong chinh 6ng B
con tham gia san pham bo tro R15, R16 va R17 vai so tién dong phi cho san
phim b tro lan luwot R15: 420.000 dong, R16: 1.215.000 déng va R17:
1.348.800 dong. Trong d6, nguoi dugc bao hiém 1a 6ng Pang LAm Québc B,
nguoi thy hudng 1a chau Pang Ngoc Anh T (thé hién tai trang thong tin co ban
cua hop dong). Ngay 29/7/2014, dua trén két qua kiém tra stic khoe chi dinh doi
véi hop dong bao hiém An phat tron doi ngay 27/6/2014 ddi véi 6ng B, cong ty
ra thdng bao chap nhan bao hiém cé diéu kién (ting phi do tinh trang sic khoe)
va dé nghi 6ng B nop thém 2.088.660 dong phi bao hiém cé diéu kién. Ngay
06/8/2014, sau khi 6ng B thyc hién xong nghia vu nop phi bao hiém theo hoa
don s6 DT/11T0317367, cong ty ra thdng bao chap nhan bao hiém va giao toan
bo hop dong, cling céc tai liéu cd lién quan dén hop dong bao hiém cho 6ng B.

Cung ngay 24/7/2014, 6ng B con 1ap gidy yéu cau bao hiém sé UVL/2013
— 0108684 dé tham gia g6i bao hiém An phat hung gia, gia tri bao hiém
1.500.000.000 dong, thoi han bao hiém 20 nam, thoi han dong phi bang thoi han
tham gia, muc phi cho hop dong chinh 50.000.000 dong/nim, ngoai ra 6ng B
con tham gia san pham bo tro R15, R16 va R17 véi s6 tién dong phi cho san
pham bd trg R15: 420.000 dng, R16: 1.215.000 déng va R17: 1.845.000 déng.
Trong d6, nguoi dugc bao hiém 1a 6ng Pang Lam Quéc B, nguoi thu huong 1a
ba Pang Ngoc M. Ngay 29/7/2014, dua trén két qua kiém tra sic khoe chi dinh
d6i vai hop dong bao hiém An phét tron doi ngay 27/6/2014 d6i véi ong B, cong
ty ra théng bao chap nhan bao hiém cé diéu kién (ting phi do tinh trang suc
khoe) va dé nghi dng B ndp thém 2.436.000 dong. Ngay 06/8/2014, sau khi 6ng
B thyuc hién xong nghia vu nop phi bao hiém theo hoa don sé6 DT/11T0317523,
cong ty ra thdng bao chap nhan bao hiém va giao toan bo hop dong, cling céc tai
liéu co lién quan cho dng B.

Ngay 12/3/2015 6ng B chét, nhimg ngudi thu huong ba Tran Thi T, ba
bing Ngoc M va chau Bang Ngoc Anh T yéu cau cong ty tra tién bao hiém. Tai
vin ban ngay 15/5/2015, cong vin sb 30/BVNT — GQQLBH ngay 17/7/2015 vé
viéc tra loi khach hang cua cbng ty xac dinh truong hop cua 6ng B khong duoc
bdi thuong bao hiém vi 6ng B di vi pham nghia vu cung cp thong tin duoc quy
dinh tai Biéu 4.1 cua hop dong.



Nay cac nguyén don yéu cau Toa an giai quyét buoc cong ty cé trach
nhiém tra tién bao hiém ddi véi hop dong chinh cho ngudi thu huong ba Tran
Thi T 1.500.000.000 d6ng, cho nguoi thu huéng ba Ping Ngoc M
1.500.000.000 dong, cho ngudi thu huong chau Ding Ngoc Anh T
2.500.000.000 dong.

‘ \Déi véi cac san pham bo tro R15, R16, R17 cac nguyén don khong yéu
cau boi thuong.

- Bi don trinh bay:

Bi don théng nhat trinh bay cua nguyén don vé viéc nim 2014 cong ty c6
xéac 1ap véi dng B 03 hop ddng bao hiém gém: Hop dong bao hiém nhan tho An
phat tron doi (BV-NCUVLO01) sé 568411607 ngay 17/6/2014, hop dong bao
hiém nhan tho An phat hung gia (BV-NAUVLO1) sb 568432539 ngay
24/7/2014 va hop dong bao hiém nhan tho An phét tron doi (BV-NCUVLO1) sb
568432219 ngay 24/7/2014 véi tong s6 tién dugc bao hiém 5.500.000.000d
(nim ty nam tram triéu dong), cho nguodi dwoc bao hiém 6ng B, nguoi thu
huong cho céac hop dong bao hiém trén gom ba T, ba M va chau Anh T; vé phi
bao hiém, ting phi bao hiém, thoi han bao hiém, cac san pham bao hiém bo tro.

Ho so cho cac hop dong bao hiém gdom: Thong béo chap nhan bao hiém,
trang thong tin co ban hop dong, trang théng tin chi tiét caa san pham bo tro,
diéu khoan cua hop dong chinh, diéu khoan caa cac san pham bo tro, hoa don
thu phi bao hiém dau tién.

Khi tham gia bao hiém 6ng B duoc nhan vién caa cong ty cho tién hanh
kiém tra stc khoe. Sau khi kiém tra stc khoe, cong ty ra thong béo chap nhan
bao hiém c6 diéu kién (ting phi do tinh trang stic khoe) va dé nghi ong B nop
thém 590.100 ddng phi bao hiém theo dleu kién d6i voi hop ddng bao hiém nhan
tho An phat tron doi (BV-NCUVLO1) sb 568411607; sb tién 2.088.660 ddéng phi
bao hiém cé diéu kién cho hop dong bao hiém An phéat tron doi sé (BV-
NCUVLO01) s6 568432219 va sé tién 2.436.000 ddng cho hop dong bao hiém An
phat hung gia s6 (BV-NAUVLO01) sé 568432539.

Ngay 12/3/2015 6ng B, nhitng nguoi thu huong ba T, ba M va chau Anh
T yéu cau cong ty boi thuong tién bao hiém 5.500.000.000d (ndm ty nim trim
triéu dong), cong ty khong dong y voi yéu cau boi thuong cia nhimg nguoi thy
huéng. Tai van ban ngay 15/5/2015, cong van s6 30/BVNT — GQQLBH ngay
17/7/2015 vé viéc tra oi khach hang cua cong ty xac dinh truong hop cua dng B
khong dugc bdi thuong bao hiém vi khi tham gia bao hiém éng B da bi bénh
Carcinom kém biét hoa di can va Carcinom than kinh néi tiét, nhung ong B lai
danh dau X vao 6 “khong” tai giéy yéu cau bao hiém Ia vi pham nghia vu cung
cap thong tin dugc quy dinh tai Dleu 4.1 ctia hop dong. Trong truong hop ong B
khéng vi pham nghia vu cung cap thdng tin thi rai ro xay ra khi hop dong co
hiu lyc chua du 12 thang thi cong ty cling chi hoan lai cho 6ng B 100% phi bao
hiém d3 dong sau trir di cac quyén lgi bao hiém da thanh toan, cac khoan rut mot
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phan gia tri tai khoan cua hop dong (néu c6), khoan ng (néu cd), chi phi kiém tra
stc khoe (néu co), chi phi danh gia rai ro va phat hanh hop dong theo Piéu 6.2.5
Diéu khoan An phét tron doi, Diéu 6.3.5 DBiéu khoan An phat hung gia. Tuy
nhién, truong hop ong B la do vi pham nghia vu cung cap théng tin cu the tal
muc I1.A.17 va 11.C.27 cua glay y&u cau bao hiém nén viéc giai quyét quyen loi
bao hiém phai cin ctir vao Diéu 4.1 va 4.2 Diéu khoan An phat tron doi va An
phat hung gia. Do d6, cong ty khong chap nhan yéu ciau khoi kién cua céc
nguyén don.

- Ngudi ¢6 quyén loi, nghia vu lién quan ong Lam Vin Q trinh bay:

~ Ong bang Lam Quoc B 1a con ciia 6ng Q, 6ng B c¢6 mua 03 hop dong bao
hiem cua cong ty, nhu sau:

+ Hop dong bao hiém nhan tho An phét tron doi (BV-NCUVLO1) sé
568411607 ngay 17/6/2014, sé tién bao hiém 1.500.000.000 ddng, quyén loi bao
hiém tir vong 1a co ban, ngudi thy huong 12 Tran Thi T. Tong s6 tién bao hiém
dinh ky hang nam 31.433.100 dong. Ong B da déng sb tién bao hiém nay theo
hoa don ban hang sé DT/11T0298119 ngay 27/6/2014.

+ Hop dong bao hiém An phat hung gia (BV-NAUVLO1) s6 568432539
ngay 24/7/2014, so tien bao hiém 1.500.000.000 dong, quyen loi bao hiem tir
vong la co ban, nguoi thy huong ba Bang Ngoc M. Tong s6 tién phi bao hiém
dinh ky hang ndm 55.916.000 dong. Ong B da dong so tien bao hiém nay theo
hoa don ban hang s6 DT/11T0317523 ngay 06/8/2014.

+ Hop dong bao hiém nhan tho An Phat Tron Doi (BV-NCUVLO1) so
568432219 ngay 24/7/2014, so tien bao hiém 2.500.000.000 dong, quyen loi bao
hiém tr vong 14 co ban, nguoi thy huong 1a chau Bang Ngoc Anh T. Tong s6
tién bao hiém dinh ky hang ndm 53.072.460 dong. Ong B da dong so tien bao
hiém nay theo héa don ban hang s6 DT/11T0317367 ngay 06/8/2014.

Ong Q yéu cau giai quyét theo phép luat. Ong Q khdng c6 tranh chap gi.

- Ngudi ¢6 quyén loi, nghia vu lién quan chau Pang Ngoc Anh T (ba
Pham Ngoc H dai dién) trinh bay:

~ Ba H thong nhat trinh by ciia 6ng Lam Vian Q vé viéc ong bang Lam
Quoc B co ky 03 hgp dong bao hiém vai cong ty.

Pbi véi hop dong bao hiém An phét tron doi (BV-NCUVLO1) sb
568432219 ngay 24/7/2014, ba H da dai dién chau Anh T khai Kién.

Ddi voi hai hop dong bao hiem con lai, ba H dé nghi giai quyét theo phép
luat, ba H vai tu cach dai dién cho chau Bang Ngoc Anh T khdng co tranh chap
gi.

- Nguoi ¢6 quyén loi, nghia vu lién quan chau Diang Ngoc Minh T (ba
Pham Ngoc H dai dién) trinh bay:



Ba H thong nhat véi 1oi trinh bay ciia 6ng LAm Van Q vé viéc ong B c6
ky 03 hop dong bao hiém véi cong ty.

BaH dé ngh1 giai quyet theo phap luat, ba H véi tu cach dai dién cho chau
Minh T khdng c6 tranh chap gi.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Bing Ngoc M trinh bay:

Ba M thong nhat véi 16 trinh bay cua ong Lam Van Q vé viéc ong B ¢6
ky 03 hop dong bao hiém véi cong ty.

Pbi véi hop dong bao hiém An phat hung gia (BV-NAUVLO1) sb
568432539 ngay 24/7/2014, ba M d khoi kién.

Do vai hai hgp dong bao hiém con lai, ba M dé nghi giai quyét theo phép
luat, ba M khdng cd tranh chap gi.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Bui Thanh Phuong H trinh
bay:

Ong H 1a tu van vién cua Tong cong ty B, 1a nguoi tu van tryuc tiép cho
ong B. Trong truong hop tu van vién thuc hién dang pham vi cong viéc da uy
quyén theo hop dong dai ly, cong ty s& co trach nhi¢ém thuc hién dung quyén,
nghia vu theo hop dong bao hiém da ky.

Péi voi trudong hop cua ong B, ong H da tu van tryc tiép cho 6ng B day
du cac diéu kién, céc rui ro, quyén va nghia vu cua khach hang. Ong H 1a nguoi
viét thay cho 6ng B tai phiéu yéu cau bao hiém cua ca 03 hop dong va ong B da
Ky tén.

Viéc kham stc khoe cua 6ng B khi tham gia bao hiém 1a ding quy dinh,
chinh ong B 13 nguoi tryc tiép khi kham. B4i véi nhiing noi dung tham kham sé&
tly thudc vao sirc khoe cua khach hang tham gia bao hiém vi du: Do tudi, sb tién
tham gia bao hiém, nhitng ndi dung ma khach hang da ké khai trong gidy yéu
cau. Tur nhimg can c trén thi phia céng ty s& danh gia mac d6 dé dé nghi kham
cho phu hop.

Tai Ban &n dan sy so tham s6 134/2017/DS-ST ngay 25/9/2017 cia Toa
an nhan dan thanh pho T, tinh Binh Duong da tuyén xu:

Can cir khodn 3 Piéu 26, diém a khodn 1 Piéu 35, diém b khodn 1 Piéu
40, khodn 2 Piéu 92, cac Piéu 147, 227, 266, 271 va Piéu 273 Bé lugt Té tung
dan su nam 2015; Piéu 407, Piéu 567, Diéu 576 Bé lugt Dan sw nam 2005;
Piéu 405, khodn 1 Diéu 688 B¢ lugt Dan sw nam 2015; khoan 1 Piéu 2, Piéu
15, diém ¢ khodn I Biéu 17, khodn 2 Diéu 20, Piéu 21, khodn 1 Piéu 25, Piéu
29, Piéu 39 Lugt Kinh doanh bdo hiém ndm 2000 sita doi bé sung nam 2011;
khoan I Piéu 48 Nghj quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thurong vu Quoc héi quy dinh vé mizc thu, mién, giam, thu, ngp, quan Iy va
st dung an phi va I¢ phi Toa an.



Chap nhdn yéu cau khai kién ciia cdc nguyén don ba Tran Thi T, ba Bang
Ngoc M yé chau Dang Ngoc Anh T (do, ba Pham Ngoc H lam dai dién) doi voi
bi don Tong Cong ty B vé viéc tranh chap hop dong bao hiem.

- Bugc Tong Cong ty B trd so tien bado hiém cho ba Tran Thi T
1.500.000.000d (Mt ty nam tram triéu dong), theo Hop dong bdo hiém nhan tho
An phét tron doi (BV-NCUVLO01) sé 568411607 ngay 17/6/2014, giita 6ng Dang
Lam Qudc B véi Tong Cong ty B.

- Bugc Tong COng ty B trd sé tién bdo hiém cho ba Pdng Ngoc M
1.500.000.000d (mét ty ndm tram triéu dong), theo Hop dong bao hiém nhan tho
An phéat hung gia (BV-NAUVLO1) sé 568432539 ngay 24/7/2014, giza 6ng
Pang Lam Quéc B véi Téng Cong ty B.

- Bugc Téng Cong ty B trd so tién bdo hiém cho chdu Pang Ngoc Anh T
(do ba Pham Ngoc H lam dqi dign) 2.500.000.0004 (hai ty nam tram triéu
dong), theo Hop déng bdo hiém nhan the An phét tron doi (BV-NCUVLO1) s6
568432219 ngay 24/7/2014, giita éng Bang Lam Quac B véi Téng Cong B.

Ké tir ngay ban &n c6 hiéu luc phap lugt, ba Tran Thi T, ba Pang Ngoc M,
chau Bang Ngoc Anh T (do ba Pham Ngoc H lam dai dién) c6 don yéu cau thi
hanh an, néu Téng Céng ty B chdm thuc hién nghia vu thanh toén thi con phdi
tra 14i, theo mec 18i sudt dieoc qui dinh tai khodn 2 Diéu 468 cua Bé lugt Dan
Sw, frong NG V4i 6 tién va thoi gian chgm thi hanh an.

Ngoai ra ban &n con tuyén vé an phi, trach nhiém thi hanh an va quyén
khang cao.

Sau khi ¢6 ban an so tham, ngay 09/10/2017 bi don don khang c4o toan
bo ban 4n so tham, dé nghi Toa an cap phic tham xét xir lai vu an theo huéng
khong chap nhan toan bo yéu cau khai kién cua nguyén don; Vién truong Vién
Kiém sat nhan dan thanh phé T c6 Quyét dinh khang nghi sé 30/QDKNPT-
VKS-DS, dé nghi Toa an cap phuc tham sira ban an theo hudng khong chap
nhan toan bo yéu cau khoi kién cia cac nguyén don.

Tai phién tda phic tham, nguyén don van giir nguyén yéu cau khai kién,
bi don van giir nguyén yéu cau khang céo. Cac duong sy khdng thoa thuan duoc
véi nhau vé viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu quan diém:
Nhitng ngudi tién hanh t6 tung va tham gia t6 tung da thyc hién dung quy dinh
cua B luat T4 tung dan sy. Vé noi dung: Toa an cap so tham chap nhan yéu cau
khoi kién cua cac nguyén don 1a ¢ can ct, & nghi gitt nguyén ban an so tham;
khang nghi ctia Vién truong Vién Kiém sat nhan dan thanh phé T 1a khéng can
thiét nén rat quyét dinh khang nghi trén.



Sau khi nghién ctru cac tai liéu, chang c ¢6 trong hd so vu an va da dugc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, loi trinh bay
cua duong su, y kien cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] VVé t6 tung:

Nguoi co quyén loi, nghia vu lién quan ong Q, ba Mong, nguoi dai di¢n
hop phap cua chau Anh T, Minh T la ba H c6 yéu cau giai quyét vang mat, cén
ctr Diéu 296 Bo luat T tung dan sy Hoi dong xét xtr tién hanh xét xur vang mit
cac duong su néu trén.

Déi véi cac gidy uy quyen ngudi dai dién theo uy quyén cua bj don 14 ba
Nguyén Thi Minh C theo giay uy quyén ngay 26/9/2016 (blt luc 629) va ba Phi
Thi Thanh N theo gidy uy quyen ngay 28/4/12017 (bat luc 813). Tuy nhién, tai
ban an Toa an cip so tham ghi gidy uy quyén cho ba N ngay 28/7/2017 la cé sai
s6t, nham l4n, nhung khong phai 1a vi pham nghiém trong thu tuc t6 tung, vi ba
N 12 nguoi dd duge nguoi dai dién theo phap luat cua bi don uy quyén dé tham
gia to tung, dung vai y chi caa bi don. Pong thoi, ngay 27/12/2017 bi don da uy
quyén lai cho 6ng Sin Thoai K, do d6 viéc ay quyén la pht hop.

[2] Vé noi dung:

[2.1] Tai phién toa phc tham, dai dién Vién Kiém sat nhan dan tinh Binh
Duong rat Quyét dinh khang nghi s6 30/QDKNPT-VKS-DS ngay 09/10/2017
cua Vién truéng Vién Kiém sat nhan dan thanh phé T, can ctit khoan 2 Diéu 289
Bo luat T4 tung dan su, Hoi dong xét xir dinh chi xét xa phic tham déi véi
quyét dinh khang nghi trén.

[2.2] Xét khang cao cua bi don:

Tai don khang cdo ngay 09/10/2017, bi don cho rang ban an so tham da
tuyén khong ding véi quy dinh cua hop ddng bao hiém va quy dinh cua phép
luat; Toa an cap so tham khéng xem xét toan dién chiing cir ¢6 trong hd so vu
an, khong can cir vao két qua tranh tung tai phién toa nén da dua ra phan quyét
lam anh huong nghiém trong dén quyen loi cua bi don. Cuy thé: Nguoi dugc bao
hiém 6 ong bang Lam Quéc B di vi pham nghiém trong nghia vu cung cap thdng
tin, ¢ tinh che giau tinh trang bénh tat cia minh va cung cap thong tin sai vé
bénh tat nham muc dich truc lgi bao hiém. Viéc vi pham nghia vu cung cap
thong tin 13 can cir dé cong ty khdng phai chiu trach nhiém thanh toan tién bao
hiém Vvé rai ro tr vong cua 6ng B theo quy dinh tai Khoan 4.2 Piéu 4 Diéu
khoan Bao hiém An phat hung gia va Piéu khoan Bao hiém An phat tron doi;
Toa an cap so tham cho ring tiét b, diém 6.4.5, khoan 6.4 Diéu 6 diéu khoan bao
hiém An phét tron doi quy dinh vé truong hop doanh nghiép bao hiém khéng
phai tra tién bao hiém trong truong hop “do cac nguyén nhan khac (khong phai
do tai nan, tu tir) khi hop dong c6 hiéu luc hoic dugc khdi phuc chua du 12
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thang” 1a mau thuan véi Diéu 39 Luat Kinh doanh bao hiém nén da budc bi don
phai thanh toan cho cac nguyén don khoan tién bao hiém 5.500.000.0000 dong
la van dung sai cac quy dinh phap luat.

Xét, ngay 17/6/2014, ong B xac Iap gidy yéu cau bao hiém s6 UVL/2014-
0019414 ddi véi cong ty dé tham gia goi bao hiém An phat tron doi, gié tri bao
hiém 1.500.000.000 d6ng, thoi han dong phi 15 nam, mac phi 30.000.000
ddng/nam, ngudi duoc bao hiém 1a éng B, ngudi thy huong 1a ba Tran Thi T.

Theo gidy yéu cau bao hiém do 6ng B xac lap: Tai phan ghi cac théng tin
c4 nhan, nguoi ¢d quyén loi, nghla vu lién quan ong Bui Thanh Phu:o’ng H (dai
ly Tong Cong ty B) thura nhan ong H la ngu:(n da viét cac thong tin ca nhan cua
6ng Bao vao giay yéu cau bao hiém, con cac thdng tin sic khoe do 6ng Bao tu
ké khai (bién ban phién toa — but luc 855). Tuy nhién, nguoi dai di¢n theo uy
quyén caa nguyén don cho rang tai gidy yéu cau bao hiém ngay 17/6/2014
khong c6 chit ky cia 6ng B tai cac trang nén khong thé xac dinh 1a y chi cia 6ng
Bao.

Xét thay, gidy yéu cau bao hiém la mau glay do cong ty lap dé ngudi tham
gia bao hlem ké khai cac thoéng tin khi co yéu cau tham gia bao hiém. Ong B la
nguoi yéu cau dugc tham gia bao hiém, do do, ong B da tim hiéu céac thong tin
vé goi bao hiém, quyén loi bao hiém va cac noi dung khac lién quan dén bao
hiém do cong ty cung Cap cho khach hang. Cac ndi dung thong tin ca nhan la do
nhan vién tu van bao hiém viét dum, tuy nhién, cac thong tin vé sic khoe thi chi
c6 6ng B mai biét. Nhan vién tu van xac dinh tu ong B danh dau vao céc thong
tin suac khoe, phan tra 16i ¢ hoic khong. Ong B la nguoi ky tén vao gidy yéu
cau bao hiém ngay 17/6/2014, 6ng B phai doc ro réi méi ky vao glay y&u cau.
Truong hop théng tin vé sic khoe cd sai s6t thi 6ng B c6 quyén diéu chinh. Tai
cac muc hoi vé tinh trang stc khoe, cac muc tra 1oi déu duoc danh vao 6
“khong”: “Ban tiring bi hodc dang bi mic bat ky bénh 1y nao duéi diy khong?”;
“Trong mdt nam vua qua ban co6 di kham bénh va/hoac lam xét nghiém gi
khong?”; “Ban c6 dang mac hoic dang diéu tri bénh 1y nao khong?”. Tai thoi
diém xac lap yéu cau bao hiém thi 6ng Bao xac dinh khong c6 bat cir bénh tat gi,
khong di kham bénh, xét nghiém.

Theo ho so c6 trong vu an thé hién dng B d4 ting lam xét nghiém, kham
stc khoe va diéu tri bénh tai nhiéu bénh vién. Cu thé: Tai Tom tit bénh an sé
670/KHTH-TTBA ngay 12/7/2016 cua Bénh Vién U (bat luc 650) thé hién: Ong
B nhap vién ngay 13/5/2014 véi bénh su: Khoi bénh 5 thang, bénh nhan dau
bung, kham tai Bénh vién N chan doan hach 6 bung; giai phau bénh: Carcinom
kém biét hoa di can hach; bénh nhan qua Singapore diéu tri 6 chu ky; chan doan:
Di cin hach toan than chua rd nguyén phat; diéu tri: Hoa tri Paclitaxel, Bocartin
2 chu ky (ngay 05/6/2014 — 02/7/2014) + Etoposide 1 chu ky (ngay 12/8/2014).
Pong thoi tai cong van s6 1135/BVUB-KHTH ngay 30/5/2017 cua Bénh Vién
U (bat luc s6 814), bénh vién di cung cap toan bo hd so bénh an cua 6ng B ciing
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thé hién 6ng B tirng kham, xét nghiém tai cac bénh vién: Bénh vién chuyén khoa
N tai két qua chup cong huong tir MRI ngay 11/9/2013 bung két luan: Kha ning
hach 4c tinh di can; Bénh vién nhan dan 115 tai Phiéu xét nghiém giai phau bénh
ngay 27/9/2013 két luan: Ong B bi Carcinoma kém biét hoa, di can hach; Bénh
vién C tai két qua ghi hinh Pet — CT ngay 02/6/0214 két luan: Tinh trang K té
bao than kinh noi tiét da diéu tri, hinh anh Pet — CT hién tai thiy: Cac ton
thuong 4c tinh ting hoat dong chuyén hoa & cac vi tri dau va than tuy, gan ha
phan thuy VII, hach quanh tuy, doc dong mach chua bung, quanh bé mach than,
bé mach chau chung trong ngoai hai bén va chan hoanh hai bén, hach thuong
don (T); so sanh véi hinh anh Pet — CT ngay 25/11/2013 chup tai Singapore thay
cac hach tuy 16n hon va tiang hoat dong chuyén héa hon, ton thuong gan tang
hoat dong chuyén hoa hon, xuat hién hach méi & bd mach chau trong ngoai hai
bén, nhitng ton thuong khac khong thay d6i dang ké.

Sau khi xac lap giay yéu cau bao hiém, ngay 21/6/2014, cong ty cho 6ng
B kiém tra suc khoe tai Bénh Vién da khoa B. Theo Két qua Két luan kiém tra
suc khoe tai Bénh vién ba khoa B ngay 21/6/2014 (but luc 589) 6ng B 1a nguoi
cung cap cac thong tin kiém tra sic khoe, trong d6 c¢6 ndi dung cau hoi: “Pa
ting phai nam vién diéu tri chua? Khi ndo? Ly do? Pot nam vién dai nhat 1a bao
lau? Piéu tri noi khoa hay ngoai khoa?”. Ong B danh vao 6 tra 10i “Khong” va
két qua nay ong B da cam két thong tin da cung cap cho co so y té cua B 1a hoan
toan day du, ding su that va cac thong tin nay duoc coi la thong tin bd sung cho
gidy yéu cau bao hiém lién quan va da ky tén.

Theo loi trinh bay cua 6ng H — nhan vién tu van: Doi véi nhitng ndi dung
tham kham sé& tly thudc vao stic khoe cua khach hang tham gia bao hiém vi du
d6 tudi, sé tien tham gia bao hiém, nhitng noi dung ma khach hang da ké khai
trong gidy yéu cau; tir nhitng cin ct trén thi phia cong ty s& danh gia mirc do dé
dé nghi tham kham cho phu hop.

Céc thong tin 6ng B ké khai trong gidy yéu cau bao hiém va cac thong tin
khi kham stc khoe 1a co sd dé Bénh vién da khoa B tham kham cho ong B theo
yéu cau ciia cong ty. Nhu vay, cac noi dung thong tin vé sic khoe trong gidy yéu
cau bao hiém cua 6ng B khong dang véi thuc té tinh trang sic khoe caa ong B:
Ong B di tirng kham, xét nghiém, diéu tri bénh trong 1 nam trudc khi tham gia
bao hiém. Céc noi dung thong tin 6ng B tu cung cap khi kiém tra suc khoe dé
tham gia bao hiém xa hoi ciing khong chinh xéc, cu thé 6ng B di tirng nam vién
diéu tri nhung 6ng B lai xac dinh 1a “khong”. Do dé, c6 co s xac dinh 6ng B
cung cap thong tin khong day dua, khong trung thuc khi tham gia bao hiém.

Y kién cua nguoi dai dién theo uy quyén nguyén don cho rang ong B
khong ky tén vao ting trang gidy yéu cau nén khong co co sd xac dinh y chi cua
ong B la khéng phu hop.

Theo quy dinh tai Piéu 4, Biéu khoan An phat tron doi quy dinh nghia vy
cung cap thdng tin: “Bén mua bado hiém cé nghia vu cung cdp day dii va trung
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thuee tat cd nhitng théng tin c6 lién quan dén ngwoi dwroc bdo hiém va hop dong
theo y&u cau cia BVNT dong thoi hoan toan chju trach nhiém vé nhiing thong
tin dd cung cdp. Viéc BVNT tién hanh kiém tra sirc khde ciia nguoi dwoc bdo
hiém (néu co) khong thay thé nghia vu nay ”.

“Cé y vi pham nghia vu cung Cd’p théng tin dwoc hiéu 1 viéc bén mua bdo
hiém cung cap, ké khai khong chinh xac, khong trung thuc hogc che gidu céc
thdng tin guan trong ma néu biét dwroc cac thdng tin nay BVNT dd khong chap
nhdn bao hiém hodc chdp nhdn bdo hiém nhung phdi kém theo cdc diéu kién bo
sung theo quy dinh cua BVNT .

Theo quy dinh tai Piéu 18 Luat Kinh doanh bao hiém quy dinh vé nghia
vu ciia bén mua bao hiém: “Ké khai day du, trung thuc moi chi tiét ¢6 lién quan
dén hop ddng bao hiém theo yéu cau ciia Doanh nghiép bao hiém” va Bleu 573
B6 luat Dan su nam 2005 thi khi giao két hop ddng bao hiém, theo yéu cdu cla
bén bao hiém, bén mua bao hiém phai cung cap cho bén bao hiém day du thong
tin c6 lién quan dén dbi tugng bao hiém.

Do d, ¢ co s¢ xac dinh bén mua bao hiém 6ng Bang Lam Quoc B da vi
pham nghia vu cung cap thong tin theo quy dinh tai Dieu 4, biéu khoan An phat
tron doi va biéu 18 Luat Kinh doanh Bao hiém.

Toa an cap so thim nhan dinh rang khong ¢6 co so dé cho rang dng Bao
vi pham nghia vu cung cap théng tin la khéng phu hop.

Ngay 12/3/2015, dng B chét, nguy@n nhan chét trong gidy khai ti 1a do
bénh. Viéc cong ty khong thanh toan tién bao hiém cho nguoi thu huéng ba
Tran Thi T sau khi phét sinh su kién bao hiém 1a ding véi quy dinh tai Biéu 4
diéu khoan bao hiém: BVNT khong phdi chiu trach nhiém bdo hiém vé nhiing rui
ro dd phat sinh déi Véi nguoi dwoc bao hiém, dong thoi khdng phdi hoan lgi cho
bén mua bao hiém sé phi bdo hiém dinh ky va phi bao hiém bé tro da dong.

Tuong ty Voi goi bao hiém duwoc xac lap theo gidy yéu cau ngay
24/7/2014 bao hiém An phét tron doi: Gia tri bao hiém 2.500.000.000 dong,
ngudi duoC bao hiém 1a 6ng B, nguoi thy huong 1a chau Piang Ngoc Anh T;
gidy yéu cau ngay 24/7/2014 goi bao hiém An phat hung gia: Gia tri bao hiém
1.500.000.000 dong, nguoi dugc bao hiém la 6ng B, nguoi thu huong 1a ba
bang Ngoc M. Ong B cling 12 nguoi vi pham nghia vu cung cap théng tin theo
quy dinh tai Piéu 4 An phat hung gia va Piéu 4 An phat tron doi. Do do, viéc
Tong Coéng ty B tir chéi thuc hién nghia vu bao hiém ddi véi nhitng ngudi thu
hudéng ba Bang Ngoc M, chau Bang Ngoc Anh T 1a dung quy dinh.

Yéu cau khai kién cua cac nguyén don 1a khong c6 cin ct chap nhan. Toa
an cap so tham chap nhan toan bo yéu cau khoi kién ciia nguyén don 1a khong
phU hop, can stra an so tham theo huéng khong chap nhan yéu cau khai kién cua
cac nguyén don. Khang cdo cua bi don 1a ¢6 co s chap nhan.
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Do véi cac san pham bo trg R15, R16, R17 cac nguyén don khong yéu
cau boi thuong, Toa an cap so tham khdng xem xét giai quyét la phu hop.
Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong tai phién toa
phuc tham la chua phu hop.

, V& &n phi dan su so thim: Nguyén don phai chiu theo quy dinh phap luat.
Doi véi truong hop chau Bang Ngoc Anh T 1a tré em nén dugc mien nop an phi
theo quy dinh tai Dieu 12 Nghi quyet so 326/2016/UBTVQH14, ngay
30/12/2016 ciaa Uy ban Thuong vu Quoc héi quy dinh vé muc thu, mien, giam,
thu, nop, quan ly va str dung an phi va 1€ phi Toa an,

Vé &n phi dan su phic tham: Bj don khong phai chiu.
Vi cac & trén,
QUYET PINH:

- Can ct Piéu 148, khoan 2 Diéu 289, khoan 2 Bicu 308, bicu 309 va
bieu 313 B¢ luat To tung dan sy,

- Can ctr Diéu 18 Luat Kinh doanh bao hiém,

- Cin ctr Biéu 573 B luat Dan su nam 2005,

- Can ctr Nghj quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé murc thu, mien, giam, thu, nop, quan ly va
su dung an phi va I¢ phi Toa an,

1. Pinh chi xét xir phic tham doi véi Quyét dinh khang nghi so
30/QBKNPT-VKS-DS ngay 09/10/2017 cua Vién Kiém sat nhan dan thanh pho
T, tinh Binh Duong.

2. Chap nhan yéu cau khang cao cua Tong Cong ty B.

Stra Ban &n dan sy so tham s6 134/2017/DS-ST ngay 25/9/2017 cua Toa
an nhan dan thanh pho T, tinh Binh Duong nhu sau:

~ 2.1.Khéng chap nhan y&u cau khai kién cuia ba Bang Ngoc M vé viéc yéu
cau Tong Cong ty B tra cho ba bang Ngoc M so tién bao hiém 1.500.000.000
dong (mot ty nam tram triéu dong).

~ 2.2.Khong chap nhan yéu cau khoi kién cia ba Tran Thi T vé viéc yéu
cau Tong Cong ty B tra cho ba Tran Thi T s6 ti€n bao hiém 1.500.000.000 dong
(mot ty nam tram triéu dong).

2.3. Khong chap nhan yéu cau khai kién cia chau Bing Ngoc Anh T (do
ba Pham Ngoc H‘dai dién) VE Viéc yéu cau Tong Cong ty B tra cho chéu\l—)ang
Ngoc Anh T s6 tién bao hiem 2.500.000.000 dong (hai ty nam tram triéu dong).

3. An phi dan sy so tham:
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Ba bang Ngoc M phai chiu s6 tién 57.000.000 dong (ndm muoi bay triéu
dong) dugc khau trir vao tién tam ung an phi da nop 14.250.000 ddng (muoi
bdn triéu hai trim nim muoi nghin dong) theo Bién lai thu tién tam tng s6
01198 ngay 27/5/2016 cua Chi cuc Thi hanh an dan sy thanh phé T, tinh Binh
Duong. Ba M ¢on phai chiu 42.750.000 dong (bdn muoi hai triéu bay trim nim
muoi nghin ddng).

Ba Tran Thi T phai chiu sé tién 57.000.000 ddng (nim muoi bay triéu
d6ng), duoc khau trir vao tién tam ung an phi di nop 14.250.000 dong (muoi
bon triéu hai trim nim muoi nghin dong) theo Bién lai thu tién tam tng s6
01197 ngay 27/5/2016 caa Chi cuc Thi hanh &n dan sy thanh phd T, tinh Binh
Duong. Ba T ¢on phai chiu 42.750.000 ¢éng (bon muoi hai triéu bay traim nim
muoi nghin dong).

Chau Pang Ngoc Anh T duoc mién nop an phi, tra cho chau Anh T (do ba
Pham Ngoc H dai dién) tién tam (mg an phi da ndp 41.000.000 dong (bén muoi
mét triéu dong) theo Bién lai thu tién sé 01199 ngay 27/5/2016 cua Chi cuc Thi
hanh &n dan sy thanh phd T, tinh Binh Duong (ba Pham Ngoc H nop thay).

4. An phi dan sy phic tham:

Tra cho Tong Cong ty B 300.000 dong (ba trdm nghin dong) tien tam tng
an phi da n¢p theo Bién lai thu tam ang s6 0001829 ngay 30/10/2017 cua Chi
cuc Thi hanh an dan sy thanh pho T, tinh Binh Duong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS thanh phé T;

- TAND thanh phé T;

- Céc duong su;

- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Thi Duyén Hiang
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