TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NGHE AN Poc lap - Tu do - Hanh phic

Ban 4an $6:10/2017/HNGD-PT
Ngay: 12/5/2017

V/v tranh chap Hon nhan va
Gia dinh

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NGHE AN
Véi thanh phan Hoi dong xét xir phic tham gom co:

Chii toa phién toa: Ba Thai Thi Hong Van - Tham phan
Céac Tham phan:  Ong Nguyén Pirc Thi.
Ba Lé Thi Thu Ha.

Thir ky phién toa: Ong Bui Van Pong - Thu ky Toa an, Toa an nhan dén tinh
Nghé An.

Pai dién Vién Kiém sat nhdn dan tinh Nghé An tham gia phién tod: Ba
Nguyén Thi Tuyét Loan - Kiém sat vién.

Ngay 12 thang 5 nam 2017 tai Tru sé Toa an nhan dan tinh Nghé An
xét xir phuc thim cong khai vu an thu Iy s6: 04/2017/TLPT-HNGD ngay 27 thang
3 nam 2017 vé tranh chap Hon nhan va gia dinh. Do ban 4n Hon nhan va gia dinh
so tham so: 67/2016/HNGD-ST ngay 01 thang 12 nam 2016 cia Toa an nhan dan
thanh phd V, tinh Nghé An bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé: 06/2017/QDPT-HNGD
ngay 21 thang 4 nam 2017 gitra cac duong su:

1. Nguyén don: Ba Tran Thi D, sinh nam 1971.
Noi PKHKTT: Khéi Y, phuong H, thanh phd V, tinh Nghé An. Ving mat.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi Th. Pia chi: Khéi 12, thi trdn
H, huyén H, tinh Nghé An. C6 mat.

2. Bi don: Ong Phan Trong Th, sinh nim 1967.

bia chi: Nha s6 10, ngd 146, duong Ng, Khéi Y, phuong H, thanh phé V,
tinh Nghé An. C6 mat.

3. Do c6 khang cao cua dng Phan Trong Th.
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NOI DUNG VU AN:

Theo 4n so thdm vu an cd ndi dung: Trong don xin ly hén dé ngay
13/8/2015, 15i trinh bay trong qua trinh t6 tung nguyén don ba Tran Thi D trinh
bay:

V& quan hé tinh cam: Ba Tran Thi D va éng Th 14y nhau trén co s tinh yéu,
tu nguyén tim hiéu va c6 dang ky két hén vao ngay 06/01/1992 tai UBND E, thanh
phé B, tinh Pak Lik. Sau mot thoi gian chung séng véi nhau thi vo chdng phat
sinh nhiéu mau thuin. Nguyén nhan mau thuin do khong phu hop tinh tinh, ciing
nhu quan diém séng, vo chong hay cii co. Vo chong da song ly than tir khoang
2014 cho dén nay. Nay ba Tran Thi D xét thay tinh cam vo chdng thuc sy khong
cOn, mau thun tram trong, khong thé khic phuc dugc nén yéu ciu Toa 4n sém giai
quyét cho ba Tran Thi D dugc ly hén v6i 6ng Th dé 6n dinh cudce séng.

Vé quan hé con chung: Qua trinh chung séng vo chong c6 03 con chung,
chau Phan Trong D, sinh ngay 01/02/1993; Chau Phan Thi Hong Ph, sinh ngay
19/02/1998; Chau Phan Thi My T, sinh ngay 04/4/2003. Nay ly hon, ba Tran Thi D
c6 nguyén vong duoc truc tiép nudi dudng chau Phan Thi My T dén tudi trudng
Th, yéu cau ong Th cdp dudng nudi con hang thang 1a 1.000.000 dng. Con chau D
va chau Ph da truong thanh, & véi ai 1a tly cac chau, khong yéu cau Toa an giai
quyét.

Vé tai san chung: Ba D va ba Nguyén Thi Th théng nhat trinh bay: Qua trinh
chung séng vo chong ¢o tao lap duge khoi tai san chung nhu sau:

- Quyén str dung dat tai thira dat sd 43, to ban dd s6 01, dién tich 140,60m?

va tai san gan lién voi dat gdm co: Mot ngdi nha 3 ting, mong xay da hoc, tuong
xdy gach chi day 220, c6 khu vé sinh trong nha, nén lat gach lién doanh, mai bé
tong cot thép, co lop ngodi chéng nong tai khdi Y, phudng H, thanh phd V, Nghé
An.

- Quyén st dung dat tai thira dat sb 177, t& ban dd sb 26, dién tich 139m® tai
xom M, xa H, thanh phé V, tinh Nghé An.

Ba D yéu cau giao nha va dét tai khodi Y, phudng H, thanh phd V, tinh Nghé
An cho 6ng Phan Trong Th; Giao quyén st dung dat tai xom M, xa H, thanh phd
V, tinh Nghé An cho ba Tran Thi D. Budc ong Phan Trong Th c6 nghia vu trich
chia chénh 1éch tai san cho ba Tran Thi D theo hudng ba D duoc hudng phan nhiéu
hon vi ba D con phai truc tiép nudi dudng cac con, hoan canh kho khan.

Vé no: Ba D cam két dén thoi diém ly hén hai vo chong khong c6 khoan no
chung nao.

Qua trinh t tung, bi don 12 6ng Phan Trong Th trinh bay:
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Vé quan hé tinh cam: Ong Phan Trong Th dong y v&i 10i trinh bay cua ba D
vé diéu kién, thoi gian dang ky két hon. Sau mot thoi gian chung séng v6i nhau thi
vo chong ¢ phat sinh mau thuin. Tuy nhién, mau thuin khong c6 gi nghiém trong,
chu yéu do ba D c¢o6 su viéc cua phap luat nén da xéy ra sy c6 mot sb6 can bo loi
dung chirc quyén bat ba D trai phap luat va hu doa ba D nén ba D ¢ c6 séng ly
than tir naim 2014 cho dén nay. Hién tai tinh cam vo chong khong con, ba D lam
don xin ly hon thi 6ng Phan Trong Th dong v ly hon.

Vé quan hé con chung: Qua trinh chung séng vo chéng c6 03 con chung,
chau Phan Trong D, sinh ngay 01/02/1993; Chau Phan Thi Hong Ph, sinh ngay
19/02/1998; Chau Phan Thi My T, sinh ngay 04/4/2003. Nay ly hon, ong Phan
Trong Th c6 nguyén vong duoc truc tiép nuodi dudng chau Phan Thi My T dén tudi
truong thanh, khong yéu cau ba D cap dudng tién nudi con. Con chau D va chau
Ph di truéng thanh, ¢ lai voi ai thi tiy cac chau, khong yéu cau Toa an giai quyét.

Vé tai san: Qua trinh chung sdng vo chdng cé tao 1ap duoc khdi tai san
chung nhu sau:

- Quyén str dung dét tai thira dat sd 43, to ban dd sb 01, dién tich 140,60m*
va tai san gan lién voi dat gdm co: Mot ngdi nha 3 ting, mong xay da hoc, tuong
xay gach chi day 220, c6 khu vé sinh trong nha, nén lat gach lién doanh, mai bé
tong cot thép, co lop ngdi chdng nong tai khdi Y, phuong H, thanh phd V, tinh
Ngh¢é An.

- Quyén st dung dAt tai thira dat s6 177, to ban do sb 26, dién tich 139m?® tai
x6m M, xi H, thanh phd V, tinh Nghé An.

Cac tai san trén vo chéng da thoa thuan voi nhau dugc su ching kién cua
khéi x6m va anh em ho hang nén ong Th khong dong ¥ chia lai. Noi dung thoa
thuan: Nha va dat tai khéi Y, phuong H, thanh phb V, Nghé An thudc vé ong Phan
Trong Th; Quyén st dung dat tai thira dat s6 177, to ban dd s6 26, dién tich 139m®
tai xom M, xa H, thanh phd V, tinh Nghé An thudc vé ba Tran Thi D, khong bén
nao phai trich chénh 1€ch tai san.

Vé ng: Ong Th cam két dén thoi diém ly hon hai vo chong khong c¢6 khoan
ng chung nao.

Tai ban an s6 67/2016/HNGD-ST ngay 01/12/2016 cua Tda &n nhan dan
thanh ph6 V, tinh Nghé An da quyét dinh:

Ap dung cac Piéu 29, 33, 51, 56, 58, 59, 62, 81, 82, 83 Luat Hon nhan va
Gia dinh; Diéu 28, 35, 39, 207, 220, 227, 228, 71, 273 Bo luit t6 tung dan su; Phap
1énh an phi, 1€ phi Toa an. X1r:



1. Vé tinh cam vo chdng: Cho ba Tran Thi D dugc ly hon v6i ong Phan
Trong Th.

2. V& con chung vo chong: Xir giao con chung cta vo chdng 1a chau Phan
Thi My T, sinh ngay 04/4/2003 cho ba Tran Thi D truc tiép nudi dudng cho dén
khi con truong thanh. Ong Phan Trong Th ¢ nghia vu cip dudng nudi con cling ba
D mdi thang 1.000.000 déng (Mot tridu dong) ké tir thang 12/2016 cho dén khi
chau My T du tudi truong thanh. Ong Th c6 quyén di lai thim nom chdm séc con
chung khong ai duoc ngin cam.

3. V& tai san chung: Xt giao cho 6ng Pham Trong Th dugc quyén st dung
thira dat dat sb 43, to ban dd s6 01, dién tich 140,60m? tai khdi Y, phuong H, thanh
phd V, Nghé An. Pit d3 duoc cdp Gidy ching nhan quyén st dung dat sb AA
336086 do UBND thanh phd V cap ngay 15/9/2004 cho 6ng Phan Trong Th va ba
Tran Thi D ¢6 trj gia 2.812.000.000 dong (Hai ty, tAm trim muoi hai triéu dong) va
giao cho ong Phan Trong Th duoc quyén s& hitu céc tai san co trén thira dat nay,
bao gém: Mot ngdi nha ¢ 03 tang, mong xay d4 hoc, tuong xay gach chi day 220,
c6 khu vé sinh trong nha, nén lat gach lién doanh, mai bé tong cdt thép, co lop ngoi
chéng nong, tri gia 1a: 1.306.877.000 dong (Mot ty, ba tram linh sau triéu, tam
tram bay muoi bay nghin dong). Tong tri gia nha va dat la: 4.118.877.000 dong
(Bon ty, mot trim muoi tam tridu, tAm traim bay muoi bay nghin déng), nhung 6ng
Phan Trong Th phai thanh todn phan chénh léch vé tai san cho ba Tran Thi D 1a
1.572.938.500 dong (Mot ty, ndm trim bay muoi hai triéu, chin trim ba muoi tam
nghin, ndm trim dong). Tong gi tri tai san ong Phan Trong Th dugc chia sau khi
thanh toan phan chénh léch tai san cho ba Tran Thi D la: 2.545.938.500 (Hai ty,
nam tram bén muoi nam triéu, chin trim ba muoi tam nghin nim traim dong).

Giao cho ba Tran Thi D duoc quyén sir dung: 01 thira dat s6 177, to ban do
s6 26, dién tich 139 m* tai xom M, x3 H, thanh phd V, tinh Nghé An. Dit dd dugc
cap gidy chting nhan quyén st dung dat s6 BE 125391 do UBND thanh phd V cap
ngay 07/6/2011 cho 6ng Phan Trong Th va ba Tran Thi D (Tai Gidy chtng nhan
quyén st dung dat ghi dia chi thira dat thudc xom H, xa H, qua x4c minh thi thira
dat trén thudc xom M, xi H) c6 trj gia 1a 973.000.000 dong (Chin trim bay muoi
ba tri€u déng) va duoc nhan sb tién thanh toan do chénh 1éch vé tai san tir ong
Phan Trong Th la: 1.572.938.500 dong (Mot ty, ndm tram bay muoi hai triéu, chin
tram ba muoi tdm nghin, nam traim dong), Téng gié tri tai san ba Tran Thi D dugc
chia 14 2.545.938.500 dong (Hai ty, nim tram bén muoi nam triéu, chin trim ba
muoi tim nghin nim trim dong).

Ngoai ra ban an con tuyén vé nghia vu chiu an phi, quyén yéu cau thi hanh
an, quyén khang cao.



Ngay 14/12/2016, 6ng Phan Trong Th lam don khang céo véi noi dung: Ong
Phan Trong Th khéng ddng ¥ véi quyét dinh cta ban 4n so thim vé phan chia tai
san chung va s6 tién bude ong phai chi trd cho ba D. Yéu cau diéu tra lai su viéc tai
gia dinh 6ng x4y ra nim 2014.

Tai phién toa phtic thim, 6ng Phan Trong Th van giit nguyén ndi dung don
khang c4o ctia minh. Pai dién Vién kiém sat cong nhan qua trinh giai quyét vu an
tai cAp phuc tham, thim phéan, hoi dong xét xtr va cac bén duong sy chip hanh
dung quy dinh cia BLTTDS va dé nghi khong chap nhan khang cdo cia ong Phan
Trong Th, giir nguyén ban 4n so tham.

Can cu vao tai liéu, ching cr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kién cta Pai dién Vién kiém sat va cac duong su c6 mat tai
phién toa.

NHAN PINH CUA TOA AN:

Ong Phan Trong Th khang cdo cho rang phan chia tai san chung hai vo
chong da thoa thuan, nha s6 10, ngd 146 A, Nguyén S§ S chia cho 6ng Phan Trong
Th, con 16 dat & xom M, x& H chia cho ¢4 Tran Thi Danh véi su ching kién cua
hai bén gia dinh noi ngoai va khdi xom c6 van ban cd D da théng nhat. Ong Th
khong nhét tri chia lai tai san va khong nhét tri s tién budc phai chi tra cho ba D.

Xét thiy, qua trinh giai quyét tai cip so thim ba D va ong Th thdng nhét ké
khai so luong tai san chung ctia vo chong trong thoi ky hon nhan gom:

- Quyén str dung dét tai thira dat sd 43, to ban dd sb 01, dién tich 140,60m”
va tai san gan lién voi dat gdm co: Mot ngdi nha 3 ting, mong xay da hoc, tuong
xay gach chi day 220, c¢6 khu vé sinh trong nha, nén lat gach lién doanh, mai bé
tong cot thép, co lop ngdi chdéng nong tai khdi Y, phuong H, thanh phd V, Nghé
An. Tri gia nha va dat 1a: 4.118.877.000 dong (Bén ty, mot trim mudi tam triéu,
tam trim bay muoi bay nghin dong)

- Quyén st dung dat tai thira dat s& 177, to ban d6 s 26, dién tich 139m? tai
x6m M, xa H, thanh phd V, tinh Nghé An. C6 tri gia 1a 973.000.000 dong (Chin
tram bay muoi ba triéu dong)

Tong cong gia tri hai khéi tai san: 5.091.877.000 dong (Nam ty, khong trim
chin muoi mot triéu, tam trim bay muoi bay nghin dong)

Cép so tham di xem xét cong stc dong gdp cia cac bén trong khéi tai san
chung 1a ngang nhau nén chia d6i khoi tai san trén mdi bén dugc huong
2.545.938.500 dong va giao cho ba D quyén st dung dat tai thira dit s6 177, to ban
d6 s6 26, dién tich 139 m* tai x6m M, xd H, thanh phé V, tinh Nghé An; Giao cho
6ng Th quyén sir dung dét tai thira dat s6 43, to ban dd s6 01, dién tich 140,60 m?
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va tai san gan lién véi dat tai khdi Y, phuong H, thanh phd V, tinh Nghé An. Vi ba
D duoc giao manh dt c6 gia tri thip hon nén 6ng Th phai trich chia chénh léch tai
san cho ba D s6 tién 1.572.938.500 dong 1a phu hop. Qua trinh xét xir so tham, va
tai phién toa phuc thAm ba D, ngudi dai dién theo ty quyén cua ba D déu khong
nhat tri véi ndi dung thoa thuan trude khi xét xir so thdm, hon nita tai bién ban hoa
giai khong co chir ky ciia ba D nén khong c6 co s khang dinh ba D tham gia vao
viéc thoa thuan chia tai san chung vo chong. Tai phién toa hoi dong xét xir da dua
ra phuong an hoan doi viéc chia tai san ctia ba D va ong Th, nguoi dai dién theo uy
quyén ctia ba D nhét tri, nhung 6ng Th khéng nhat tri nén cip phtic thim khong co
cin ct chdp nhan khang céo ctia éng Th, can giit nguyén ban 4n so.

Dbi v6i ndi dung 6ng Th khang céo yéu cau diéu tra lai su viéc tai gia dinh
ong xay ra nim 2014 khong thudc pham vi, thAm quyén cta Toa an nén khéng xem
Xét.

Vé an phi: Ong Th phai chiu an phi dén sy phuc tham theo quy dinh.
Vi cac 1€ trén;
Ap dung khoan 1 Piéu 308 B9 luat TH tung dan sy nam 2015,

QUYET PINH:
Giit nguyén ban 4n so tham vé quan hé tai san.

Ap dung cac diéu 29, diéu 33, diéu 59, diéu 62 Luat hon nhan va gia dinh,
Phép 1énh 4n phi, 1¢ phi Toa an, Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé
muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1é phi toa an xur:

Giao cho dng Pham Trong Th duoc quyén st dung thira dat dat sb 43, to ban
d6 s6 01, dién tich 140,60 m” tai khdi Y, phuong H, thanh phd V, Nghé An. Dat da
dugc cip Gidy chimg nhan quyén st dung dat sé AA 336086 do UBND thanh phd
V cép ngdy 15/9/2004 cho ong Phan Trong Th va ba Tran Thi D c6 gia tri
2.812.000.000 dong (Hai ty, tam trim mudi hai triéu dong) va giao cho ong Phan
Trong Th dugc quyén sé hitu cac tai san co trén thira dat nay, bao gom: Mot ngdi
nha & 03 tang, mong xay da hdc, tuong xay gach chi, day 220, c6 khu vé sinh trong
nha, nén lat gach lién doanh, mai bé tong cbt thép, c6 lop ngoi chéng nong, tri gia
la: 1.306.877.000 dong (Mot ty, ba trdm linh sau triéu, tam trim bay muoi bay
nghin dong). Tong tri gia nha va dat 1a: 4.118.877.000 dong (Bén ty, mot tram
mudi tam tridu, tim trim bay muoi bay nghin déng), nhung 6ng Phan Trong Th
phai thanh toan phan chénh l1éch vé tai san cho ba Tran Thi D 1a 1.572.938.500
dong (Mot ty, nam tram bay muoi hai triéu, chin trim ba muoi tdm nghin, nim
tram dong). Toéng gia tri tai san ong Phan Trong Th dugc chia sau khi thanh toan



phan chénh léch tai san cho ba Tran Thi D la: 2.545.938.500 (Hai ty, nim trim bon
muoi nim triéu, chin trim ba muoi tdm nghin ndm trim dong).

Giao cho ba Tran Thi D duoc quyén st dung: 01 thira dat s6 177, to ban do
sb 26, dién tich 139 m? tai xom M, xa H, thanh phé) V, tinh Ngh¢ An. DAt da duoc
cap gidy ching nhan quyén st dung dat s6 BE 125391 do UBND thanh phd V cap
ngay 07/6/2011 cho 6ng Phan Trong Th va ba Tran Thi D (tai Gidy chtng nhan
quyén su dung dat ghi dia chi thua dét thudoc xom H, xa H, qua xac minh thi thira
dat trén thudc xom M, xa H) c6 gia tri 1a 973.000.000 dong (Chin trim bay muoi
ba tri€u déng) va dugc nhan sd tién thanh toan do chénh 1éch vé tai san tir ong
Phan Trong Th la: 1.572.938.500 dong (M4t ty, nim trim bay muoi hai triéu, chin
trim ba muoi tdm nghin, ndm trim dong), Tong gia tri tai san ba Tran Thi D duoc
chia la 2.545.938.500 (Hai ty, nam tram bon muoi nidm triéu, chin trim ba muoi
tam nghin nam traim dong).

Céac duong su c6 nghia vu dén co quan nha nudc c6 thim quyén dé hoan tat
thu tuc chuyén quyén st dung dat, chinh 1y gidy chimg nhin quyén sir dung dat
theo quy dinh ctia phap luat vé dat dai.

Céc quyét dinh khac ciia ban an so tham khong c6 khang cao, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vé an phi: Ba Tran Thi D phai chiu 200.000 dong an phi ly hon so tham, ba
D da ndp tam Ung an phi tai Chi cuc thi hanh 4n dan sy thanh phé V theo bién lai
thu tién tam Gmg an phi 1é phi toa an sé 0009903 ngay 28/12/2015

Ba Tran Thi D 88.378.155 dong (tdm muoi tam triéu, ba trim bay muoi tam
ngan, mot trim nim muoi 1am doéng) an phi chia tai san chung, nhung dugc khau
trir 8.000.000 dong tién tam tmg an phi ba D di ndp tai bién lai s6 0009903 ngay
28/12/2015 tai Chi cyc thi hanh 4n dan sy thanh phd V. Con lai: 80.378.155 dong
(tdm muoi triéu, ba trim bay muoi tim ngan, mot trim nim muoi lim déng) budc
ba D phai nop tiép.

Ong Phan Trong Th phai chiu 88.378.155 dong (tam muoi tam triéu, ba trim
bay muoi tim ngan, mot trim nim muoi lam dong) 4n phi chia tai san chung.

Ong Phan Trong Th phai chiu 300.000 dong an phi dan su phuc tham nhung
dugc khau trir vao tién tam Gmg an phi phtc thim d3 ndp tai Chi cuc thi hanh an
thanh phd V, tinh Nghé An theo Bién lai s6 0003664 ngay 26/12/2016 con phai
ndp thém 100.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai



chiu khoan tién 13i clia sd tién con phai thi hanh an theo mirc 13i suat co ban do
Ngén hang Nha nude cong bd twong tmg voi thoi gian chua thi hanh an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luét thi hanh
an dan sy; thoi hi€u thi hanh an duogc thyc hién theo quy dinh tai diéu 30 Luét thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nghé An;

- TAND thanh phd V;

- Chi Cuc THADS thanh phd V;

- Luu ho so vu an.

Thai Thi Hong Van



