TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban én s6: 404/2025/HC-PT

Ngay: 11 - 4 - 2025

Viv: “khiéu kién quyét dinh hanh
chinh trong linh vuc qudn 1y dét dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Théam phan - Chii toa phién toa:  Ong Tran Vin Pat;

Cdc Tham phan: Ong Duong Tuan Vinh;

Ong Nguyén Van Khuong.

- Thw ky phién toa: Qng Than Van Nhuong - Thu ky cua Toa an nhan
dan cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vign kiém sit nhéan dén cp cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son - Kiém sat vién.

Ngay 11 thang 4 nim 2025, tai try s& Toa an nhan déan cip cao tai Thanh

phd HO Chi Minh, xét xir phiic thdm tryc tuyén cong khai vu 4n hanh chinh thy
Iy s6 1249/2024/TLPT-HC ngay 09 thang 12 nim 2024, vé “Khiéu kién quyét

)

dinh hanh chinh trong linh viee quadn Iy dat dai”.

Do Ban an hanh chinh so tham s6 44/2024/HC-ST ngay 23 thang 8 nim
2024 cua Toa an nhan dan tinh Binh Duong, bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phac tham sb: 802/2025/QD-PT
ngay 20 thang 3 nam 2025, giira cac duong su:

1. Ngwoi khoi kién: Ong Luu Vian T, sinh nim 1966 (vang mit);

Pia chi: s6 B khu dan cu A, phuong A, thanh phé D, tinh Binh Duong, ¢6
mat.

Nguoi dai dién theo ity quyén cia nguoi khéi kién: Ong Tran Qudc V,
sinh nam 1979 (c6 mat);

Dia chi: khu phd B, phudng A, thanh phd D, tinh Binh Duong (Hop dong
uy quyén ngay 20/01/2024).

2. ,Ngu’o"i bi kién: Chu ,tich UBND thanh phé D, tinh Binh Duong; dia chi:
duong so A, khu T thanh pho D, phuong D, thanh ph6 D, tinh Binh Duong.

Nguoi dai dién,ho'p phap cua nguoi bi kién: C)ng Vo Trong T1 — Ph\(’) Chu
tich UBND thanh ph6 D, tinh Binh Duong, 1a nguoi dai dién theo ity quyén cua
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ngudi bi kién (Quyét dinh iy quyén s6 2138/QD-UBND ngay 24/4/2024), véing
mat (c6 don y€u cau gidi quyet vang mat).

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Lé Thi Q, sinh nam 1967, dia chi: hém C duong N, khu phd B,
phuong A, thanh phé D, tinh Binh Duong, vang mit (c6 don yéu cau giai quyét
vang mat).

3.2. Trung tam Phat trién Quy dat thanh phé D; dia chi: duong sd A, khu
T thanh ph6 D, phuong D, thanh ph6 D, tinh Binh Duong, vang mat (c6 don yéu
cau giai quyét vang mat).
4. Nguoi khdng cdo: Ong Luu Van T.
NOI DUNG VU AN

Trong don khdi kién va trong qud trinh gidi quyét vu kién, nguoi khéi kién
trinh bay:

Ong Luu Van T la nguoi st dung khu dat c6 dién tich 3. 572 ,3m’, toa lac
tai khu phd B, phudng A, thanh phd D, tinh Binh Duong. Ngudn goc dat do ong
T khai hoang tir nam 2014, gia dinh 6ng T di canh tac 1am chudng trai chin
nudi, trong nhiéu loai rau, ci, qua trén 10 ndm nay. Qua trinh sitr dung 6ng T
khong 1am thu tuc ké khai dang ky quyén str dung dat, khong xay ra tranh chap
va ciing khong bi co quan c6 thAm quyén ngan chan.

Ngay 04/4/2023, Chu tich UBND thanh phé D ban hanh Quyét dinh sé
1346/QD-KPHQ quyét dinh budc thyc hién bién phap khic phuc hau qua, bude
6ng Luu Van T phai khoi phuc lai tinh trang ban dau cua dat trudc khi vi pham
va budc tra lai dat da lan chiém dién tich 3.572,3m”.

Khéng dong ¥ v6i Quyét dinh sé 1346/QD-KPHQ ngay 04/4/2023 cua Chu tich
UBND thanh phé D, éng Luu Van T di 1am don khiéu nai giri dén UBND thanh
phé D nhung khong nhan dugc phan hoi tir phia UBND thanh phé D.

Ngay 10/11/2023, Chu tich UBND thanh phd D ban hanh Quyét dinh sé
5100/QD-CCXP quyét dinh Cudng ché budc thuc hién bién phap khic phuc hau
qua”, c6 ndi dung: Cudng ché budc ong Luu Vian T khoi phuc lai tinh trang ban
dau cua dat trudc khi vi pham va budc tra lai dat da chiém (cu thé: 3.572,3m°)
theo quy dinh tai diém a khoan 7 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 cta Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc
dat dai; Thoi gian thuc hién: 07 ngay, ké tir ngay nhan dugc Quyét dinh nay.

Cian ctr theo quy dinh cua phap luat tai Diéu 89, 90, 91 Luat Pat Pai
2013, nguoi bi Nha nude thu hdi dat c6 du diéu kién quy dinh cta phap luat vé
dat dai thi dugc bdi thuong bao gdm: nha, cong trinh xay dung trén dat, cay
trong, vat nudi, chi phi di chuyén...). Trong trudng hop khong du diéu kién duoc
bdi thudong thi Uy ban nhan dan tinh, thanh phd truc thuéc Trung wong (goi
chung 13 Uy ban nhan dan cép tinh) xem xét dé hd tro cho ngudi dan.
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Ong T da c6 cong suc bao quan, gilr gin, ton tao, lam tang gia tri cua dat
nhung co quan c6 thim quyén tién hanh thu hdi dat ma khong co bat ky chinh
sach hd trg nao cho nhimng cong sic ma ong T bo ra xdm pham dén quyén, loi
ich cia ong T.

Vi vay, 6ng Luu Vin T khoi kién yéu cau Toa an giai quyét nhimg van dé
Sau:

- Hity Quyét dinh s6 1346/QD-KPHQ ngay 04/4/2023 ctia Chu tich Uy
ban nhﬁp dan thanh pho D, tinh Binh Duong quyét dinh budc thuc hién bién
phap khac phuc hau qua.

- Hiy Quyét dinh s6 5100/QD-CCXP ngay 10/11/2023 cia Chi tich Uy
ban nhén dan thanh pho6 D, tinh Binh Duong quyé€t dinh cudng ché thuc hi¢n
bién phap khac phuc hau qua.

- Budc Chu tich Uy ban nhan dan thanh phé D c6 trach nhiém bdi thuong,
hd trg cong suc cai tao, quan ly, giir gin dat cho 6ng Luu Van T sb tién
130.000.000 dong (mdt trim ba muoi triéu déng).

Tai Van bdn trinh bay ¥ kién ngay 27/4/2024, ngdy 28/6/2024 va ngdy
10/7/2024 nguoi dai dién hop phap cua nguoi bi kién 6ng VO Trong T1 trinh
bay:

1. Nguon gbc khu dat:

Ong Luu Van T st dung dién tich dét 3.572,3m? thudc mot phan trong tong
dién tich dat cong 30. 612 ,2m” 14 do 6ng Lwu Vin T 14n chiém. Ngudn gdc dién
tich dat cong 30.612 Zm truge ddy UBND tinh S (nay la UBND tinh B) giao
cho cac to chire kinh té nha nudc cap tinh quan ly, su dung (gém Cong ty E.Ltd;
Cong ty S1; Cong ty C6 phan D; Cong ty Co phan T3).

Ngay 11/4/2017, UBND tinh B ban hanh Quyét dinh s6 923/QD-UBND vé
viéc thu hoi dat da cap cho Cong ty D (nay la Cong ty Co phéan T3) giao Trung
tam Phat trién quy dat tinh Binh Duong quan ly. Ly do thu ho6i: Cong ty C6 phan
T3 do thié}l trach nhiém dé bi lan chi€ém theo quy dinh tai di€ém e khoan 1 Bicu
64 Luat Dat dai nam 2013.

_ Ngay 02/10/2020, UBND tinh B ban hanh Quyét dinh s6 2944/QD-UBND
v€ viéc thu hoi khu dat ¢6 dién tich 30.612,2m’ do Trung tdm Phat trién quy dat
tinh B quan 1y theo Quyét dinh s6 923/QD-UBND ngay 11/4/2017, giao khu dat
cho Trung tam Phat trién quy dat thanh pho D quan ly.

2. Can ct phap ly ban hanh Quyét dinh so 1346/QD-KPHQ ngay
04/4/2023 ciua Chu tich UBND thanh pho D

- Ngay 28/3/2023, UBND phuong A tién hanh kiém tra, 14p bién ban vi pham

hanh chinh trong linh vyc dat dai doi voi 6ng Luu Van T voi hanh vi chiém dat

nong nghi¢p khong phai la dat trong lua, dét rimg dic dung, dat rimg phong ho,
dat rimg san xudt tai khu vic d6 thi véi dién tich 3.572,3m? thudc dat cong do
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UBND tinh B thu hoi giao Trung tdm phat trién quy dat thanh phdé D quan ly
theo Quyét dinh s6 2944/Qb-UBND ngay 02/10/2020.

- Ngay 30/3/2023, UBND phuong A c¢6 To trinh s6 72/TTr-UBND dé nghj
UBND thanh ph6 D ban hanh Quyét dinh ap dung bién phap khac phuc hiu qua
trong linh vuc dat dai d61 vo1 6ng Luu Van T.

- Ngay 04/4/2023, Chu tich UBND thanh phd D ban hanh Quyét dinh sb
1346/Qb-KPHQ budc thuc hién bién phap khac phuc hau qua déi véi ong Luu
Van T.

Nhu vay, viéc Chi tich UBND thanh phé D khong ban hanh quyét dinh xu
phat vi pham hanh chinh trong linh vuc dat dai dbi véi 6ng Luu Van T 1a pho
hop theo quy dinh tai diém c, khoan 1 Piéu 65 Luat xir Iy vi pham hanh chinh
(sta ddi, bd sung nim 2020) va khoan 1, khoan 2 Piéu 4 Nghi dinh sd
91/2019/ND-CP ngay 19/11/2019 cua Chinh phu quy dinh xtr phat vi pham hanh
chinh trong linh vyc dat dai (qua 02 nim tinh tir thoi diém ngudi co thim quyén
thi hanh cong vu phat hién hanh vi vi pham). Pong thoi, viéc Chu tich UBND
thanh phd D ban hanh Quyét dinh sé 1346/QD-KPHQ ngay 04/4/2023 budc
thuc hién bién phap khic phuc hau qua d6i véi é6ng Luu Van T 13 pha hop quy
dinh tai Dicu 28 Luat xir Iy vi pham hanh chinh (stra d6i, bo sung nim 2020) va
diém a, khoan 7 Piéu 14 Nghi dinh sd 91/2019/ND-CP ngay 19/11/2019 cua
Chinh phii quy dinh xir phat vi pham hanh chinh trong linh vyc dat dai.

2. Cin ctr phap ly ban hanh Quyét dinh s0 5100/QD-CCXP ngay 10/11/2023
ctia Chu tich UBND thanh phd D:

- Qua kiém tra hién trang khu dat cong, UBND phudng A nhan thay ong Luu
Vin T chua ty nguyén chip hanh bién phap khic phuc hau qua theo Quyét dinh
s6 1346/QD-KPHQ ngay 04/4/2023. Do d6, ngay 01/11/2023, UBND phudng A
c6 To trinh s 209/TTr-UBND dé nghi UBND thanh phd D ban hanh Quyét
dinh cudng ché budc thuc hién bién phap khic phuc hau qua trong linh vuc dat
dai d6i v6i ong Luu Van T.

- Ngay 10/11/2023, Chu tich UBND thanh phé D ban hanh Quyét dinh s6
5100/QD-CCXP cudng ché budc thuc hién bién phap khac phuc hau qua d6i voi
ong Luu Van T.

Nhu vy, viéc Cha tich UBND thanh phd D ban hanh Quyét dinh s6
5100/QD-CCXP cudng ché budc thuc hién bién phap khac phuc hau qua d6i voi
6ng Luu Van T 1a phu hop theo quy dinh tai Diéu 29 Luat X Iy vi pham hanh
chinh (sira d6i, b6 sung nim 2020) va Piéu 33 Nghi dinh s6 166/2013/ND-CP
ngay 12/11/2013 ctia Chinh phu quy dinh vé cudng ché thi hanh Quyét dinh xir
phat vi pham hanh chinh.

3. Quan diém cua Chu tich UBND thanh phd ddi v6i yéu cau cua nguoi khoi
kién:

Truong hop ctia ong Luu Vian T khong phai 13 trudng hop Nha nudce thu hoi
dt ctia ca nhén, to chic dé thuc hién dy 4n vi muc dich quéc phong, an ninh;
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phat trién kinh té - x4 hoi vi loi ich quoc gia, cong cong, do do khong du diéu
kién dé dugc xem xet boi thuong, hd trg theo Piéu 75 Luat Pat dai ndm 2013
quy dinh vé diéu kién duoc bdi thuong vé dat khi Nha nuéc thu hoi dat vi muc
dich qudc phong, an ninh; phat trién kinh té - x3 hoi vi loi ich qudc gia, cong
cong. Theo do, ong Luu Van T phai c6 nghia vu di doi tai san, khoi phuc lai tinh
trang ban dau cta dat trudc khi vi pham va phai tra lai dat 14n chiém theo quy
dinh tai diém a khoan 7 Diéu 14 cia Nghi dinh s 91/2019/ND-CP ngay
19/11/2019 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc
dat dai.

Pé nghi Toa an nhan dan tinh Binh Duong bac don khoi kién cua 6ng Luu
Van T.

Tai Van ban s6 308/TTPT "OD ngay 08/7/2024 nguoi c6 quyén lgi, nghia
vu lién quan Trung tam Phdt trién quy dat thanh phd D trinh bay

1. V& hd so quan 1y khu dit dién tich 30.612,2m*:

Khu dat co dién tich 30.612,2m” hién tai Trung tdm Phat trién quy dat
thanh pho D dang quén ly dya trén cac van ban phap 1y sau:

- Quyét dinh s6 2944/QD-UBND ngay 02/10/2020 cia UBND tinh B vé
viéc thu hdi khu dit co dién tich 30.612,2m* do Trung tim Phat trién quy dit
tinh quan 1y theo Quyét dinh s6 923/QDP-UBND ngay 11/4/2017 cta Uy ban
nhan dan tinh, giao khu dat cho Trung tdm Phat trién quy dat thanh phdé D quan
ly.

- Bién ban trién khai Quyét dinh s6 2944/QD-UBND ngay 02/10/2020
cua UBND tinh va ban giao thuc dia khu dét c6 dién tich 30.612,2m2 tai phuong
A giita Trung tdm Phat trién quy dat tinh va Trung tdm Phat trién quy dat thanh
phd, Phong Tai nguyén- Mbi truong thanh phé, UBND phudng A tir ngay
20/10/2020 dén 22/01/2021; ghi nhan: Hién trang c6 cac ho dan dang st dung.

Nhan thay, hién trang khu dat co cac ho dan dang st dung, Trung tam
Phat trién quy dat da kién nghi UBND thanh pho thanh lap To cong tac kiém tra,
thiét 1ap quan 1y va khai thac str dung khu dat dién tich 30.612,2m* (Quyét dinh
56 1867/0P-UBND ngay 11/5/2021 ciia UBND thanh phé); tham muu UBND
thanh phd ban hanh thong bao thoi gian di doi tai san, thuc hién cong tac ban
giao dat theo quyét dinh cia UBND tinh B (Théng bdo s6 57/TB-UBND ngay
25/02/2022 ciia UBND thanh phé). Qua d6, xac dinh c6 trudng hop ong Luu
Vin T dang sir dung dat trong pham vi khu dat cong tiép nhan tir Trung tim Phat
trién quy dat tinh Binh Duong.

- Thong bao sb 465/TB-UBND ngay 04/8/2022 ciia UBND thanh phd D
vé ¥ kién két luan cta ong V& Anh T2- Phé Chu tich UBND thanh phé tai cudc
hop nghe bao céo tién do T6 cong tac kiém tra, thiét 1ap quan 1y va khai thac st
dung khu d4t dién tich 30.612,2m2, co nd1 dung: “Truong hop ho dan khong ban
giao mdt bang giao Chii tich UBND phudng A chii tri phoi hop véi phong
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TNMT, phong Qudn Iy dé thi lgp bién ban cdc hanh vi vi pham vé dat dai va xdy
dung”.

Tom lai:

- Khu dét dién tich 30.612,2m? Trung tdm Phat trién quy dat thanh phd
tiép nhan quan 1y tir ndm 2020 do Trung tdm Phat trién quy dat tinh ban giao
theo Quyét dinh s6 2944/QD-UBND ngay 02/10/2020 cia UBND tinh B thudc
ngudn gdc dat doi du nha nudc quan 1y.

- Thoi diém Trung tam phat trién quy dat tiép nhan quan ly khu dat trén, klem
tra ra soat vi tri dat ong Luu Van T st dung khong c6 Gidy chimg nhan quyen su
dung dét, khong duoc co quan ¢ thAm quyén xac nhan cho phép sir dung dat.

Tir co s trén, khu dat dién tich 30.612,2m? khong thudc dién thuc hién chinh
sach dén bu, ho trg vé dat, tai san gan lién véi dat; trong d6 co6 truong hop cia
ong Luu Van T.

Qud trinh t6 tung, nguoi cé quyén loi, nghia vu lién quan ba Lé Thi Q
trinh bay:

Ba Lé Thi Q 1a vo 6ng Luu Van T, ba Q théng nhat véi yéu cau khoi kién
cua ong Luu Van T.

- Tai phién toa, nguoi khoi kién ong Luu Van T xin thay doi yéu cau khoi
kién vé viéc budc Chu tich Uy ban nhan dan thanh phé D c¢6 trach nhiém boi
thuong, hd trg cong sirc cai tao, quan 1y, gitr gin dat cho 6ng Luu Van T s tién
130.000.000 dong (mdt tram ba muoi triéu dong). Ong T chi Xin xem x¢ét hd tro
cong suc cai tao, quan ly, gitr gin dat cho 6ng Luu Van T s6 tién 130.000.000
d6ng (mot tram ba muoi triéu dong).

Tai Bin dn hinh chinh so tham s 44/2024/HC-ST ngay 23 thang 8
nam 2024 cua Toa an nhdn ddn tinh Binh Dwong quyét dinh:

_ Cén cir vao cac Dicu 30, 32, 116, 134, khoan 1 Piéu 157, 158; khoan 1
biéu 164; diém d khoan 1 Diéu 123, di€ém h khoan 1 Diéu 143; diém a khoan 2
Dicu 193 va Di€u 194 cua Luat T6 tung hanh chinh nam 2015;

Can ct biéu 32 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016
ciia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va st dung &n phi va I¢ phi Toa an.

Tuyén xu:

1. Pinh chi mét phin yéu cau khéi kién ciia ngwoi khéi kién ong Luu
Van T ve viéc “xin Chu tich Uy ban nhan dan thanh phd D xem xét ho trg cong
strc cai tao, quan ly, git gin dat cho 6ng Luu Van T so tién 130.000.000 dong
(mot tram ba muoi triéu dong)”.

2. Bac yéu ciu khéi kién ciia ngwoi khéi kién ong Luu Van T doi véi
yéu cau huy cac quyét dinh hanh chinh sau:
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- Quyét dinh s6 1346/QD-KPHQ ngay 04/4/2023 cua Chu tich Uy ban
nhan dan thanh phd D, tinh Binh Duong quyét dinh budc thuc hién bién phap
khic phuc hau qua.

- Quyét dinh s6 5100/QD-CCXP ngy 10/11/2023 ciia Chu tich Uy ban
nhan dan thanh phé D, tinh Binh Duong cudng ché thuc hién bién phdp khac
phuc hau qua.

Ngoai ra, Toa an cip so thAm con quyét dinh vé an phi va quyén khang céo theo
luat dinh.

Ngay 30/8/2024, 6ng Luu Vin T khang cdo toan bd ban 4n so tham.
Tai phién toa phiic thim:
Ngueoi dai dién theo 1ty quyén ciia 6ng T 12 dng V trinh bay:

Nguot1 khoi kién gitr nguyén ndi dung don khoi kién va don khang cao, cu
the dé nghi Toa an cp so tham sira ban an so thim theo hudng chap nhan yéu
cau khoi kién cta nguoi khoi kién do cac vin ban quyet dinh cua UBND giao
cho duong su déu ghi nhan dat do Nha nudc quan 1y glong nhu quy dinh cua
phap luat 1a dat do Nha nudc quan 1y, ngudi dan cd quyén st dung. Tai td trinh
cia UBND phuong A thi viéc 1ap Bién ban vi pham hanh chinh 1a hét hiéu luc
phap luét nén viéc ra Quyet dinh khic phuc hau qua la khong dung phap luat. Pé
nghi Toa &n cap phuc tham x4c dinh hiéu luc ciia Bién ban. Yéu cau viéc thuc
hién thu hoi dat dé 1am du an thi phai boi thuong cho ngudi dan theo quy dinh
tai Piéu 5 Nghi dinh s6 88 ctia Chinh phu. Khi nguoi khdi kién st dung dat
khong bi co quan Nha nudc ngan can, viéc khai hoang cua 6ng T 1a dung phép
luat.

Pai dién Vién kiém sdt nhan dan cdp cao tai Thanh pho H6 Chi Minh
tham gia phién tda phdr biéu y kién vé viéc giai quyét vu dn:

V& viéc tuan theo phép luit t6 tung cua Tham phan, Hoi dong xét xu, Thu
ky phién toa va nhiing nguoi tham gia t tung trong qua trinh giai quyét vu an,
ké tir khi thu 1y, cho dén trudc thoi diém Hoi dong xét xir nghi 4n: da tuan thu
ding cac quy dinh cia phap luat.

Vé viéc giai quyét vu an: Nguoi khoi kién 1an chiém, st dung dat trai
phép, khong dugc co quan Nha nudce co tham quyén giao, khong co dang ky ké
khai theo quy dinh ctia phap luat. Dat nay da dugc Nha nude cd quyét dinh thu
hoi va giao cho Trung tdm P dat tinh Binh Duong va Trung tim Phét trién Quy
dat thanh pho D, tinh Binh Duong quan ly theo ding quy dinh cua phap luat.
Ban an so tham giai quyét 1a c6 can ci.

Tai phién toa hom nay, nguoi khoi kién khong Xuét‘ trinh duoc chimg cur
moi d€ ching minh cho yéu cau khang cao, dé nghi Hoi dong xét xur phiic tham
khong chap nhan yéu cau khoi kién va yéu cau khang cao cua nguoi khoi kién,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Can cit vao tai liéu, chitng civ d4d dwoc kiém tra, xem xét tai phién tod, két
qua tranh tung tai phién toa, y kién ciia Kiém sat vién, cac quy dinh cua phap
luat, Hoi dong xét xut nhan dinh:

[1]. V& thi tuc t6 tung: Pon khang co cia 6ng Luu Van T 1a hop 1¢, nén
dugc HO1 dong xét xir xem xét theo thu tuc phuc tham.

[2]. V& noi dung:

]?ién tich dat 3’.572,3m2 ong Lu’g Vé,n T dang sﬁ,dung thudéc mot phﬁn
trong tong dién tich dit 44.800m” Ngudn goc dién tich dit 44.800m? 1a cua ong
Quach Truong C.

Ngay 19/6/1991, Uy ban nhén dan tinh S (nay la tmh Binh Duong) ban
hanh Quyét dinh so 81/Qb-UB thu héi dién tich 44.800m* do Uy ban nhan dan
Xa A quan Iy va cap gidy phép sir dung dat cho Cong ty E.LTD dé xay dung khu
san xuat.

Ngay 14/4/1992, Uy ban nhan dan tinh S ban hanh Quyet dinh sb 35/QD-
UB giao quyén str dung dat 44.800m” cho Cong ty D va cép G1ay chirng nhan
quyén st dung dét s6 22/92/GCN-SB cho Cong ty D. Thoi diém Cong ty Mién
nti dugc giao dat thi co thoa thuan boi thuong thanh qua lao dong trén dat
44.800m? cho 6ng Quach Truong S (con 6ng C). Két qua, Cong ty Mién nui
nhan 44.800m” dit va 6ng Quach Trudng S nhén s tién 170.000.000 ddng.

Ngay 11/4/2017, UBND tinh B ban hanh Quyét dinh s6 923/QD-UBND
thu hoi va giao cho Trung tim Phét trién Quy dat tinh quan 1y dién tich dat
44.800m? (qua do dac thuc té co dién tich 33.860,2m2 c6 3 khu: Khu A dién tich
30.612,2m?; khu B dién tich 3.241,8m? khu C dién tich 7.110,8m?).

Ngay 02/10/2020, UBND tinh B ban hanh Quyét dinh sb 2944/Qb-
UBND vé viéc thu hoi khu dét c6 dién tich 30.612,2m” do Trung tim Phat trién
Quy dat tinh B quan 1y giao cho Trung tim Phat trién Quy dét thanh phd D quan
ly.

Tai Bién ban khao sat, kiém tra s6 31/BBKSKT ngay 29/12/2021 kiém tra
dat, cong trinh xay dung, cdy trong nam trong pham vi thu hoi dat theo Quyét
dinh s6 2944/QB-UBND ngay 02/10/2020 ciia UBND tinh B, thé hién: 6ng Luu
Vin T xin chap hanh giao mit bang cho Nha nudc va xin gia han thoi gian di
doi dén thang 12/2022, nhung dén nay 6ng T van khong chiu di doi cdy trong dé
ban giao dit.

Ngay 25/02/2022, UBND thanh phé D ban hanh Théng bao sd 57/TB-
UBND vé viéce thuc hién di doi tai san, thuc hién cong tadc ban giao dét theo
quyét dinh ctia UBND tinh B.

Ngay 02/8/2022, Trung tam Phét trién Quy dat thanh phd D 1ap Bién ban
lam viéc vo1 6ng Luu Van T, tai budi 1am viéc ong T x4c dinh da nhan duogc
thong bao sd 57, thdng nhat ban giao dit va xin ban giao dat ngay khi nha nudc
thuc hién du an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20Tr%C6%B0%E1%BB%9Dng%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20S%C3%B4ng%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ESACO
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20S%C3%B4ng%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20N%C3%BAi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20N%C3%BAi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

Ngay 16/11/2022, Phong Tai nguyén va Moi trudng thanh phd D phdi
hop ciing UBND phuong A 1ap Bién ban vi pham hanh chinh trong linh vuc dat
dai s6 16/BB-VPHC dbi v6i ong Luu Van T da ¢6 hanh vi vi pham hanh chinh:
Lan, chiém dat nong nghiép tai khu vuc do6 thi voi dién tich 3.572,3m2 thudc dat
cong do UBND tinh B thu hdi giao cho Trung tdm Phat trién Qiiy dat thanh phd
D theo Quyét dinh s6 2944/QD-UBND ngay 02/10/2020.

Ngay 28/3/2023, Phong Tai nguyén va Mdi trudng thanh phd D ph61 hop
Cung UBND phuong A lép Bién ban vi pham hanh chinh trong linh vuc dat dai
s6 27/BB-VPHC dbi véi ong Luu Van T d3 c6 hanh vi vi pham hanh chinh: Lan,
chiém dat nong nghiép tai khu vuc do thi voi dién tich 3.572, 3m? thudc dat cong
do UBND tinh B thu héi giao cho Trung tdm Phat trién Qily dat thanh phd D
theo Quyét dinh s6 2944/QD-UBND ngay 02/10/2020.

Ngay 04/4/2023, Chu tich UBND thanh phé D ban hanh Quyét dinh s6 s6
1346/QD-KPHQ quyét dinh budc thuc hién bién phap khic phuc hau qua ddi
vo1 6ng Luu Van T.

Khang dong y v6i Quyét dinh s6 1346/QD-KPHQ ngay 04/4/2023 cua
Chu tich UBND thanh pho D. Ngay 31/10/2023, 6ng Luu Van T da lam don
khiéu nai guri dén UBND thanh ph6 D, nhung chua duoc giai quyét, ong T cling
khong co6 y kién.

Ngay 18/10/2023, UBND thanh pho D ban hanh Thong béo s6 755/TB-
UBND vé viéc yéu cau chap hanh quy€t dinh budc thuc hién bién phap khac
phuc hau qua doi véi 6ng Luu Van T. Tuy nhién, 6ng T van khong thuc hién.

Ngay 10/11/2023, Chi tich UBND thanh pho D ban hanh Quyét dinh so
5100/QD-CCXP quyét dinh cudng ché budc thuc hién bién phap khac phuc hau
qua do1 véi ong Luu Van T.

[3] Xét Quyét dinh s0 1346/QD-KPHQ ngay 04/4/2023 cua Chu tich
UBND thanh pho D.

~ [3.1] Ve thdm quyén: Chu tich UBND thanh ph6 D ban hanh Quyét dinh
s0 1346/QD-KPHQ ngay 04/4/2023 quy€t dinh budc thuc hién bién phap khéc
phuc hau qua doi voi ong Luu Van T 1a dGng quy dinh tai diém d khoan 2 DBiéu
38 Luat Xur 1y vi pham hanh chinh.

[3.2] Vé, trinh tur, thu tuc, can cur phéap luat: Chu tich UBND thanh phé D
ban hanh Quy€t dinh s6 1346/QD-KPHQ ngay 04/4/2023 quyet dinh budc thuc
hién bién phap khac phuc hdu qua do6i voi 6ng Luu Van T 1a ding quy dinh tai
Diéu 12 Nghi dinh 118/2021/ND-CP ngay 23/12/2021 cua Chinh phu quy dinh
chi tiét mgt so di€u va bién phdp thi hanh Luat Xt Iy vi pham hanh chinh.

[3.3] V& noi dung:

[3.3.1] Nh}I phan tich ¢ trén, dién tich dat 3.572,3m2 ong Luu \{én T dang
str dung thudc dat cong, do UBND tinh S (nay l1a UBND tinh B) thu hoi giao cho
to churc kinh té nha nudc quan ly, st dung theo Quyét dinh so6 81/QD-UB ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20S%C3%B4ng%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

19/6/1991. Nam 2014, ong Luu Van T da ty y chiém mot phan dién tich dat
canh tac. Do d6, Chii tich UBND thanh phd D cin ctr diém diém a khoan 7 Diéu
14 Nghi dinh s6 91/2019/ND-CP ngay 19 thang 11 nam 2019 cta Chinh pha vé
xur phat vi pham hanh chinh trong linh vuc dat dai, duoc sira ddi bd sung tai
Nghi dinh s6 04/2022/ND-CP ngay 06 thang 01 nim 2022 ctia Chinh phti dé ban
hanh Quyét dinh s6 1346/QD-KPHQ ngay 04/4/2023 quyét dinh budc thuc hién
bién phap khéc phuc hau qua d6i voi 6ng Luu Vin T 1 ¢ can cu, dung quy
dinh.

[3.3.2] Ngay 16/11/2022, Phong Tai nguyén va Mbi trudong thanh phd D
phéi hop cing UBND phudng A 1ap Bién ban vi pham hanh chinh trong linh
vuc dat dai s6 16/BB-VPHC d6i véi ong Luu Van T di ¢ hanh vi vi pham hanh
chinh: Lan, chiém dét nong nghiép tai khu vyc d6 thi véi dién tich 3.572,3m?
thudc dat cong do UBND tinh B thu hoi giao cho Trung tdm Phat trién Qily dat
thanh phd D theo Quyét dinh s 2944/QD-UBND ngay 02/10/2020.

Ngay 28/3/2023, Phong Tai nguyén va Mbi truong thanh phd D phdi hop
cuing UBND phuong A 1ap Bién ban vi pham hanh chinh trong linh vic dat dai
s6 27/BB-VPHC d6i voi 6ng Luu Van T d c¢6 hanh vi vi pham hanh chinh: Lan,
chiém dat nong nghiép tai khu vuc dé thi véi dién tich 3.572,3m? thudc dat cong
do UBND tinh B thu hdi giao cho Trung tim Phat trién Qily dat thanh phd D
theo Quyét dinh s6 2944/QD-UBND ngay 02/10/2020.

Tai muc 4 Diéu 1 cta Quyét dinh s6 1346/QD-KPHQ ngay 04/4/2023 da
thé hién: “4. Ly do khéng ra quyét dinh xir phat: Hét thoi hiéu xir phat vi pham
hanh chinh quy dinh tai khoan 1 va 2 Diéu 4 Nghi dinh sé 91/2019/NP-CP ngay
19/11/2019 ciia Chinh phii vé xir phat vi pham hanh chinh trong linh vye ddt
dai”.

DA chiéu voi quy dinh tai Diéu 4 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 ctia Chinh phu thi viéc Chu tich UBND thanh pho D khong ra quyét
dinh xtr phat vi pham hanh chinh d6i voi 6ng Luu Van T la chua phu hop, tuy
nhi€u di€u nay ¢ 1g1 cho ngudi dan va khong ai khi€u nai gi.

[4] Xét Quyét dinh s6 5100/QD-CCXP ngay 10/11/2023 ciia Chu tich Uy
ban nhan dan thanh pho D.

_[4.1] Ve tham quyén: Chu tich Uy ban nhéan déan thanh pho D ban hanh
Quyet dinh s6 5100/QD-CCXP ngay 10/11/2023 la dung quy dinh tai diém a
khoan 1 Dbiéu 87 Luat Xt ly vi pham hanh chinh.

[4.2] Vé trinh tu, thu tyc, can cir phap luat: Chu tich Uy ban nhan dan
thanh pho D ban hanh Quyet dinh s6 5100/Qb-CCXP ngay 10/11/2023 la ding
quy dinh tai Biéu 33 Nghi’dinh sO 166/2913/ND—CP ngay 12/11/2013 cta Chinh
phu quy dinh vé cudng ché thi hanh quyét dinh xir phat vi pham hanh chinh.

[4.3] Vé ndi dung: Nhur da phén tich, Chu tich Uy ban nhan dan thanh pho
D ban hanh Quyét dinh s6 5100/QD-CCXP ngay 10/11/2023 1a dung quy dinh
phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An

[5] Tai phién toa, nguoi kh(;ri kién 6ng Luu Van T thtra nhan, nam 2014
6ng T da tu khai hoang dién tich dat 3.572,3m?, qu4 trinh sir 'dung khong ké khal
dang ky, khong dong thue da biét dién tich dat s dung 1a dat cong do Nha nudc
quan 1y. Do 6, yéu cau khoi kién ctia nguoi khoi kién 6ng Luu Van T khong co
cin ct chip nhan.

Tai phién toa phuc th?lm ngay hom nay, phia nguoi khoi kién khong Xuat
trinh dugc ching cir moi d€ ching minh cho yéu céu khang cao nén khong co
can ctr dé chap nhan yéu cau khéi kién va yéu cau khang cdo cia nguoi khoi
Kién.

‘ [6]. pé nghi ctua dai di¢n Vi}%n kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh tai phién toa dugc chap nhan.

[7]. Cac quyét dinh khac cia ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

[8]. V& an phi hanh chinh phic thim: Do khang cao khong duoc chip
nhan nén 6ng Luu Van T phai chiu theo quy dinh.

Vi cac lé tren,

QUYET PINH:

Can ctr khoan 1 Diéu 241, Piéu 242 Luat to tung hanh chinh;

Piéu 32, Piéu 33, Diéu 34 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, gilr quan 1y va st dung an phi, 1€ phi Toa an;

Tuyén xu:

1. Khong chip nhan khang cdo ctia 6ng Luu Van T.

2. Giit nguyén Ban an hanh chinh so thdm s 44/2024/HC-ST ngay 23
thang 8 nam 2024 cua Toa 4n nhan dan tinh Binh Duong.

3. Dinh chi mot ph?m yéu cau khoi kién cua nguoi khoi kién ong Luu Van
T vé viéc “xin Chu tich Uy ban nhan dan thanh phé D xem xét ho tro géng stc
cai tao, quan ly, gitr gin dat cho 6ng Luu Van T so tién 130.000.000 dong (mot
tram ba muoi tri¢u dong)”.
4. Béac yéu cau khéi kién ctia nguoi khoi kién ong Luu Van T doi voi yéu cau
hiy cac quyét dinh hanh chinh sau:

- Quyét dinh s6 1346/QD-KPHQ ngay 04/4/2023 cia Chi tich Uy ban
nh@n dan thanh phd D, tinh Binh Duong quyét dinh budc thuc hién bién phap
khac phuc hau qua.

- Quyét dinh s0 5100/QD-CCXP ngay 10/11/2023 ciia Chu tich Uy ban
nhan dan thanh phd D, tinh Binh Duong cudng ché thyc hién bién phap khac
phuc hau qua.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An

5. Céc quyét dinh khac ciia ban 4n hanh chinh so thim khong bi khang
cao, khang nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang
nghi.

6. V& an phi hanh chinh phac thim: Ong Luu Van T phai chiu 300.000
ddng; duoc khau trir 300.000 dong tién tam tmg an phi hanh chinh phuc thim
(do ba Luu Thi L ndp thay 6ng Luu Van T) theo bién lai s 0000350 ngay
09/09/2024 cua Cyc Thi hanh 4n dan sy tinh Binh Duong (6ng Luu Van T da
ndp du an phi hanh chinh phic tham).

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Toa éin nhan din 0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;
- Cac duong su;

- Luu: HS, VP (TVN).

Tran Viin Pat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027%20khu%20d%C3%A2n%20c%C6%B0%20An%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

