TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap- Tu do- Hanh phuc

Ban an s6 114/2024/HC-PT
Ngay 03/4/2024
Vé “Khiéu kién yéu cau hiy quyét dinh
hanh chinh”
NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Thdam phdn: ong Truong Minh Tuan, 6ng Pinh Phudc Hoa
- Thu ky phién toa: ba Dinh Thi Trang
- Pai dién Vién kiém sdt nhéin din cap cao tgi Da Ning tham gia phién
toa: 6ng Quach Hoa Binh - Kiém sat vién cao cap.

Ngay 03 thang 4 ndm 2024, To6a an nhan dan cap cao tai Pa Nang mo phiél:l
toa cong khai tai try s6 dé xeét xu phuc tham vy an hanh chinh thu 1y so
311/2023/TLPT-HC ngay 17/11/2023 vé “Khleu kién yéu cau hity quyét dinh hanh
chinh” d6i véi Ban an hanh chinh so tham sb 26/2023/HC- -ST ngay 11/9/2023 cua
Toa an nhan dan thanh ph6 Da Nang bi khang cao, theo quyét dinh dua vu an ra
xet xur phuc tham s6 348/2024/QD-PT ngay 11/3/2024 cua Toa an nhan dan cap
cao tai Pa Nang, gifra:

Ngueoi khoi kién: ong Pong Van T, sinh ndm 1964 va ba Nguyén Thi TI,
sinh nam 1966; cung dia chi: K duong A, t6 E phuong H, quén L, thanh ph6 Da
Nang, c6 mat.

. Nguoi bao v¢ quyén, loi ich hop phdap cho nguoi khoi ki¢n la Lugt su Ha
bong T2, thudc Van phong L; dia chi: F H, quan H, thanh ph6 Pa Nang, c6 mit.
~ Nguoi bi ki¢n: Uy ban nhan dan quan L; dia chi: A duong N, quan L, thanh
pho Pa Nang.

Nguoi dai dién theo uy quyen la 6ng Nguyén N (Pho Chi tich Uy ban nhéan

dan quan L) c¢6 don dé nghj xét xtr ving mit.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Vin phong dang ky dat dai thanh phé B; dia chi: E Q, quan H, thanh phd
Da Néng. Nguoi dai dién theo 1y quyén la ba Tran Thi Kim H - Gidm déc Chi
nhanh Vin phong dang ky Dt dai tai quan L, ving mat.

2. Phong Coéng chung 56 02 thanh phé D; dia chi: B duong D, quan T, thanh
phé Pa Nang, co don dé nghi xét xir vang mit.

3. Ba Lé ~Th1 Tyyet N1, sinh ndm 1963; dja chi: T6 C phuong C, quéan T,
thanh pho Pa Nang, vang mat.

4. Ba Nguyen Thi M, sinh nam 1950; dia chi: A duong L, quan H, thanh
phd Pa Ning, ving mit.
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_ 5. Ba Huynh My D, sinh nam 1982; dia chi: C N, quan T, thanh phé Pa
Nang, c6 mat.

, 6. Ong Huynh Dtrc T3, sinh nam 1955; dia chi: Phuong T, quan T, thanh
pho B, c6 mat.

N 7; Ba Huynh My P, sinh nam 1983; dia chi: 4 T, quan H, thanh phé ba
Nang, vang mat.

NOI DUNG VU AN:

Tai Pon khéi kién ngay 20/7/2021 va trong qud trinh t6 tung, nguoi khoi
kién la 6ng Pong Van T trinh bay: Vo chong ong Pong Vian T, ba Nguyén Thi T1
dang quén Iy sir dung thtra dat s6 670 (ban d6 64/CP) to ban d6 sd 12 dién tich
335m tai t6 E phudng H, quén L, thanh phé Pa Nang da dugc UBND huyén H
cap Gidy chtng nhan quyén st dung dét s6 11459100 ngay 06/12/1996, da lam nha
¢ 6n dinh khong c6 tranh chap Thang 10/2020 Ong Ba nop ho SO Xin cap doi Giay
chirng nhan quyen sir dung dat, quyén so hitu nha va tai san gan lién voi dat theo
hién trang thyc té dang sir dung kém theo Gidy ching nhan quyén sir dung dat s6
11459100 tai Van phong diang ky Dat dai thanh phé B chi nhanh quan L. Ngay
10/12/2020 Vian phong dang ky dat dai thanh phé P chi nhanh quan L ra Thong
béo s6 71/TB-CNLC chuyén tra ho so xin cip lai Gidy chung nhan cia Ong Ba
v6i Iy do: Qua kiém tra hé so lwu trie thi ngay 26/8/2005 éng T va ba T1 da ngp
hé so dé nghi cdp gidy chimg nhdn cho thira dit s6 670 (ban dé 64/CP) to bdan do
s6 12 dién tich 355m” va da dwoc UBND quan L cdp gidy chitng nhdn quyén sir
dung dat s6 AD157181563 ngay 04/01/2006 thudc thira ddt sé 49 (bdan dé dia
chinh) to ban do so 157 dién tich 474,4m* (dat & 400m®, dat trong cdy lau ndm
274,4m2) va dién tich dat nam trong hanh lang an toan dwong dién khéng cdp
1.039,5m? (c6 gidy chimg nhdn kém theo). Chi nhanh Vin phong dat dai da cung
cap cho 6ng ba ban photo Gidy chung nhén quyén st dung dat, quyén so hitu nha
O va tai san khac gan lién véi dat s6 AD157181563 ngay 04/01/2006 dimg tén chi
so hitu 1a vo chong 6ng Pong Vian T ba Nguyén Thi T1 ding ky bién dong chuyén
nhuong cho ba Lé Thi Tuyét N1 ngay 16/01/2006 sau d6 ba N1 chuyén nhuong
cho ba Nguyén Thi Tuyét MI dang ky bién dong ngay 05/02/2010 nén Chi nhanh
Van phong dang ky dat dai dé nghi ong ba vé khai lai nguon gbc, thoi diém sur
dung dat va bd sung cac gidy to lién quan dé co co so giai quyet

Ong Ba cho rang viéc Chi nhanh Vin phong cung cap thong tin nhu trén la
khong ding vi sau khi dugc UBND huyén H cap gidy ching nhén quyen su dung
dat nam 1996 thi Ong Ba chwa bao gio 1am hd so xin dang ky cap doi lan nao hoac
chuyen nhuong cho ai. Viéc UBND quén L cap gidy ching nhan quyén st dung
dat o, quyen s¢ htru nha ¢ va tai san khac s6 AD 181563 ngay 4/01/2006 dtng tén
ong Pong Vin T, ba Nguyén Thi T1 va ding ky b1en dong chuyén nhuong cho ba
Lé Thi Tuyét N1 1a xam pham nghiém trong quyén va loi ich hop phap cua Ong
Ba nén khoi kién yéu cau Toa an:

~ Huy Gidy chung nhan quyén st dung dét sb ADI181563 do UBND quén L
cap ngay 04/01/2006 cho 6ng Bong Van T, ba Nguyén Thi T1 d6i voi thua dat so
49, to ban do so6 157, t6 H, phuong H, quan L, da chinh Iy bién dong sang té€n ba
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Lé Thi Tuyét N1 ngay 16/01/2006 theo Hop dong chuyen nhuong quyén sir dung
dat s6 211/HVID ngay 09/01/2006 tai Phong C, thanh phd D.

- Nguwoi bi kién Uy ban nhan dan quén L #rinh bay: UBND quan L da cap lai
Gidy ching nhan quyén su dung dat s6 AD181563 cho 6ng Dong Van T, ba
Nguyén Thi T1 ngay 04/01/2006 dbi voi thia dat sé 49, to ban do s6 157, t6 H,
phuong H, quian L di chinh 1y bién dong sang tén ba Lé Thi Tuyét N1 ngay
16/01/2006 theo Hop ddng chuyén nhuong giita vo chong éng T véi ba N1 1a
dung phép luat nén dé nghi Toda an giai quyét theo quy dinh ctia phap luat.

- Nguoi co quyén loi, nghia vy lién quan la Van phong dang ky Dat dai
thanh pho trinh bay: Ngudn gdc dat va co so cap Gidy chung nhan quyén su dung
dat s6 AD181563D ngay 04/01/2006 cho 6ng Dong Vin T va ba Nguyén Thi T1 1a
ong T va ba T1 ké khai dang ky quyén st dung dat theo Nghi dinh 64/CP, theo sO
Muc ké thi ong Pong Vin T ké khai sir dung thira dat s6 670, to ban d6 s6 12, dién
tich 355m?, loai dat: Thé cu. Ngay 20/2/2005, éng Pong Vin T va ba Nguyén Thi
T1 c6 Pon (Mau sé 04/PK) xin cép Gidy chimg nhan quyén sir dung dét tai to H,
b, Phuong H, quan L, thanh phé B, Pon dugc UBND phuong H xac nhén thira
dat c6 ngudn gdc va thoi diém sir dung dat nam 1991, khong c6 tranh chap khiéu
nai. Ngay 27/6/2005, UBND phuong H chu tri ph01 h0’p voi cac don vi lién quan
xac 1ap bién ban xac dinh nguén goc va tai san gan lién voi dat ddi véi thira dat so
670, to ban d6 12 thudc t6 dan phd sd H, phuong H, quén L, thanh phé Pa Ning,
theo d6, xac nhan thira dat trén co nguon goc do tu khai pha, co dién tich dang ky
theo Nghi dinh 64/CP dién tich 355m?, dién tich thuc té 674m>, tang 319m?, thoi
diém sir dung dat nam 1991, thoi diém xay dung nha nam 1991 Vé khong co tranh
chép. Trén co so s6 liéu do dac duge xéac 1ap va bi€n ban mo ta ranh gidi dugc cac
ho 1an can xac nhan, dong thoi, ngay 04/01/2006 6ng Pong Van T va ba Nguyén
Thi T1 1ap bién ban tu chon dat & va dat trong cay lau nim; hang nim khac va
bang tong hop ho so thira dat duoc Vian phong Ping ky quyén sir dung dat tai
quan L va Phong T6 xac nhan. Ngay 29/9/2005, Vian phong Ping ky quyén st
dung dat tai quan L 1ap phiéu chuyén s6 781 vé chuyén thong tin dja chinh dé xac
dinh nghia vy tai chinh, ddi véi thira dat néu trén. Ngay 29/9/2005, Chi Cuc thué
quan L phat hanh Théng bao sé 01073/TB-LPTB Théng béo ndp 1é phi trude ba
nha, dt v6i s6 tién 4.361.300d6ng va ong Pong Vian T4 di ndp tién vao ngan sach
nha nuoc. Ngay 26/12/2005, Phong Tai nguyén va Moi truong quan T6 co To
trinh s& 715/TT-TN&MT vé viéc cap Gidy chting nhan quyén sir dung dat, theo
do, ong Dong Van T va ba Nguyén Thi T1 dugc UBND quan L cap Gidy ching
nhan quyén sir dung dat sb AD 181563 (sb vao so H 01958) ngay 04/01/2006 dbi
voi thu:a dat sé 49, to ban do sd 157 dién tich 674, 4m”® trong d6 (dat o do thi
400m?, dat trong cay lau nam 207, 8m ), tai dia chi to H, phuong H, quan L, thanh
phd Da Néng. Cian clr vao ngudn goc va cac quy dinh cua Luat Pit dai thi truong
hop cua ong Tran Van T5 va ba Nguyén Thi T1 duoc cap Gidy chimg nhan quyén
str dung dat 1a dung theo quy dinh cta phép luat.

Ngay 04/01/2006 6ng Péng Vin T va ba Nguyén Thi T1 chuyén nhuong
toan bo dién tich dat cho ba Lé Thi Tuyet N1 dugc Van phong Pang ky quyén sur
dung dat tai quan L ding ky bién dong sang tén ngdy 16/01/2006. Ngay
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27/01/2010, ba Lé Thi Tuyét N1 chuyen nhuong toan bo dién tich cho ba Nguyen
Thi M1 dugce Van phong Pang ky quyén sir dung dat tai quan L dang ky bién dong
sang tén ngay 05/02/2010. Ngay 30/12/2010, ba Nguyén Thi M1 chuyén nhuong
toan bd dién tich cho ba Huynh M§ D dugc Vian phong Pang ky quyén sir dung
dat tai quan L dang ky bién dong sang tén ba Huynh My D ngay 04/01/2011. Ngay
02/3/201, ba Huynh My D ndp hd Y dé nghi cap d6i Gidy ching nhan quyén su
dung dat va duoc UBND quan L cip do6i Glay chimg nhan quyén su dung dat,
quyén sO htu nha ¢ va tai san khac gan lién voi dat s BD 651484 ngay
24/3/2011, tai thira dat sd 49, to ban do sb 157, dia chi T6 H, phuong H, quén L,
thanh phé Pa Néng. Ngay 12/7/ 2017, ba Huynh My D ting cho toan bo dién tich
cho ong Huynh Pirc T3 va duge Chi nhanh Vian phong P tai quan L dang ky bién
dong sang tén theo hd so s6 006937.TA.001 ngay 10/01/2018. Ngay 30/9/2021,
6ng Huynh Pic T3 tang cho toan bd dién tich dat cho ba Huynh My P dugc Chi
nhanh Vian phong D tai quin L ding ky bién dong sang tén theo hd so sd
006937.TA.002 ngay 08/10/2018.

Cin cir ho so cap Gidy ching nhan thi Van phong Dang ky dat dai thanh
pho nhan thiy qua trinh xac 1ap hé so cap Gidy chirng nhan quyén st dung dét (1an
dau) co ban dam bao vé trinh tu, thi tuc theo quy dinh ciia phap luat. Tuy nhién,
trén thyc té thira dit s 670, to ban dd sb 12, dién tich 355m’ (theo Nghi dinh
64/CP) da duoc UBND huyén H cap Gidy ching nhin quyén st dung dat sd
94100 ngay 06/12/1996 cho ho 6ng Pong Van T. Nhu vy, dang 1& ra, ong DPong
Van T phai nop Gidy chiing nhan néu trén dé Co quan Dang ky dat dai lap thu tuc
cap d6i Gidy chimg nhan va dang ky bién dong d6i v6i thia dat 56 670, to ban do
s6 12 chir khong phai lap thu tuc cap mai Gidy ching nhan quyén sir dung dat (cap
lan dau); do do, viéc ong Pong Vian T va ba Nguyén Thi T1 duoc UBND quan L
cap Gidy chimg nhan quyén st dung dit s6 AD 181563 (s6 vao sd H 01958) ngay
04/01/2006 d6i v6i thira dat s6 49, to ban dd sb 157, dién tich 674,4m? (trong d6
dat & d6 thi 400m? dit trong cay lau nam 267,8m?) tai T6 H, phuong H, quén L,
thanh phé Pa Ning 1a khong ding quy dinh. Hon nita, thira dat duoc cip Gidy
chtng nhan s AD 181563, ngay 04/01/2006 c6 mot phan dién tich nam trén thira
dat s6 176, 177 to ban dd s6 12, loai dat mau do UBND x4 quén 1y (theo Nghi dinh
64/CP) nhung duoc cong nhan dat ¢ khong thu tién str dung dét 13 chua phu hop.
Vin Phong P cung cap toan bo hd so va quan diém lién quan dén vu 4n dé Toa an
nhan dan thanh phé Pa Ning lam co s xem xét, quyét dinh theo dung quy dinh
cua phéap luat.

- Nguoi c6 quyén loi, nghia vu lién quan ong Huynh Buc T3 trinh bay: Ong
Dong Van T va ba Nguyen Thi T1 dugc cap Gidy chimg nhan quyen str dung dat
s6 AD181563 tai thira dat s6 49, to ban do s6 157, dia chi thira dat to H phuong H,
quan L, dlen tich dit & 400m?, dién thh dat khuon vién 274,4m?%, dién tich xay
dung 267,8m’, dién tich sir dung 267,8m". Ngay 09/01/2006 6ng Déng Van T va
ba Nguyén Th1 T1 chuyén nhuong toan bo nha dat cho ba Lé Thi Tuyét N1. Ngay
27/01/2010 ba Lé Thi Tuyet N1 chuyén nhuong lai toan bd nha dat cho ba Nguyén
Thi M1 c¢6 lap Hop ddéng Cong chimg, nhung ba N1 bi Ngan hang ké bién nén
chuyén nhuong cho ba M1 dé tra no Ngan hang. Ngay 30/12/2010 ba M1 chuyén
nhuong toan bd nha va dit cho ba Huynh My D, ngay 27/12/2017 ba D ting cho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2033%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%ADnh%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2033%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%ADnh%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung

toan b nha va dat cho 6ng Huynh Pirc T3; ngay 30/9/2021 6ng T3 ting cho toan
bd nha va dat cho ba Huynh M§ P. Trong thoi gian sir dung va chuyén nhuong kéo
dai 14 nam khong co tranh chp nén nay éng T khoi kién thi 6ng T3 dé nghi Toa
an khong chap nhan yéu cau khai kién cta ong T.

Tai ban an hanh chinh so tham s6 26/2023/HC-ST ngay 11/9/2023, Toa
4n nhan dan thanh ph6é Pa Ning quyét dinh:

Can cur Dzéu 30, Piéu 32, khoan 2 Piéu 193, Bzéu 196, Piéu 206 va Diéu
213 cia Ludt Té tung hanh chinh va can cir Nghi quyet $6 326/201 6/UBTVQHI14
ngay 30/12/2016 ciia Uy ban Thwong vu Quéc hoi vé mike thu, mién, giam, thu,
nop, quan ly va sur dung dn phz va lé phi Toa an, Tuyén xu:

1. Bdc toan bg yéu cau khoi kién yéu cau huy Gidy chimg nhdn quyen /s
dung ddt s6 AD181563 do Uy ban nhan dan quan L, thanh phé Pa Nang cdp ngay
04/01/2006 cho ong Dong Vin T va ba Nguyén Thi T1 tai thira dat s6 49, to bdn
d6 s6 157, dia chi To H, phuong H, quan L, thanh phd Pa Nang, da chinh Iy bién
dong vao ngay 16/01/2006 cho ba L€ Thi Tuyét N1, sinh nam 1963, thuong tru tai
t6 C, phuong C, quan T, Pa Nang nhdn chuyén nhwong toan bé quyén sir dung ddt
theo Hop déng s6 211/HVID ngay 09/01/2006 tai Phong C, thanh phé Pa Ning va
chinh 1y bién dong vao ngay 05/02/2010 cho ba Nguyén Thi ML, sinh nam 1950,
thuong tru tai A L, Da Nang nhdn chuyen nhirong toan bo quyén sir dung dat va
tai san gdn lien véi dat theo hé so sé 20201.000314.CN.VP ngay 27/01/2010 tai
Chi nhanh Vian phong dang ky dat dai quan L, thanh phé Pa Nang.

An phi hanh chinh so tham éng‘f)(k)ng Van T va ba Nguyén Thi T1 phdi chiu
300.000d, nhung dwoc trie vao so tién tam wng an phi da ngp la 300.000d {heo
Bién lai thu s6 0002927 ngay 28/7/2021 tai Cuc Thi hanh an dan sy thanh pho Da
Nang.

Sau khi xét xtr so tham:

- Ong Pong Vin T khang cdo toan bo ban an so tham.

Tai phién toa phtc thim:

- Ong T giit nguyén khang céo.

- Pai dién Vién kiém sat phat biéu:

+ Vé viée tuan theo phép luat: Tu khi thu Iy vu an dén nay, Toa an nhan dan

cap cao tai Pa Nang, Hoi dong xét xtr phic tham va Thu ky Toa an da thyc hién
dang quy dinh cta Luat to tung hanh chinh;

+ Vé ndi dung vu an: Toa an cép so tham di giai quyét vu an dung phap
luat, nén dé nghi bac khang cao cua 6ng Pong Vin T, giir nguyén quyét dinh cta
ban an so tham.

Can cu céc tai ligu, ching ctt c6 trong ho so vu an, da dugc ki€m tra, xem
x€t tai phién toa, két qua tranh tung tai phién toa va y kién ctia Ki€ém sat vién;

NHAN PINH CUA TOA AN:

[1] Ong Pong Van T va ba Nguyen Thi T1 khéi kién yéu cau Toa an hity
Gidy chting nhan quyén st dung dit s phat hanh AD181505 do UBND quén L
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%B9%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20408/11%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20q%E1%BB%A5%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KI%2051/13%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%2055%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2089,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2033%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%ADnh%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2033,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%ADnh%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20174%20L%C3%AA%20Du%E1%BA%A9n,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KI%2051/13%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%2055%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KI%2051/13%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%2055%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u

cap ngay 04/01/2006 cho 6ng Dong Vin T va ba Nguyén Thi T1 ddi véi thira dat
50 49, to ban d6 s6 157, dia chi to H, phuong H, quan L, thanh pho Da Néng voi ly
do la c6 nguoi da lam gia hd so xin cap Glay chumg nhén quyén st dung dat trén
chtr 6ng Pong Vin T khong 1am ho so xin cdp Gidy ching nhan quyén sir dung
dat nam 2006.

[2] Toa an cap so tham da tién hanh cac thu tuc dé trung cau giam dinh chir
viét, chir ky ghi ten “Pong Vian T” trong hd so dé nghi UBND quan L cap Gidy
chtng nhan quyén st dung dat s6 phat hanh AD181563 ngay 04/01/2006 d6i véi
thira dét sb 49, to ban dd sb6 157, dja chi t6 H, phuong H, quan L. Tai Két luan
giam dinh s6 496/KL-KTHS ngay 14/6/2023 (but lyc 327) Phong K Cong an thanh
phd D két luan “chit ky, chir viét mang tén Dong Van T duoi muc “Nguoi viét
don” trén tai liéu can giam dinh - Pon xin cdp gidy chitng nhidn quyén siv dung
ddt dé ngay 20/02/2005 ky hiéu AI (bit luc 325) so vdi chir ky, chir viét ciia Dong
Van T tren cdc tai liéu ma~u so sanh ky hiéu tir MI dén M9 do cing mét ngueoi ky
va viét ra; chir ky, chir viét mang tén Dong Van T dudi muc “Chi sir dung dat”
muc I trén tai liéu can gidm dinh - Bién bdn mé td ranh gidi thiva dit ky hi¢u A2
(buit luc 324) so véi chir ky, chit viét cia Pong Van T trén cdc tai lzeu mau so sanh
ky hiéu tir MI dén M9 khéng phdi do ciing mot nguoi ky va vzet ra”. Xét thiy, can
cu ket luan giam dinh thi chit ky, chit viét trén Pon xin cdp gmy chirng nhdn
quyén sir dung dit ngay 20/02/2005 1a chir ky, chit viét cua 6ng Pong Van T nén
trinh bay cua vo chong 6ng T cho rang Ong Ba khong lam ho so xin UBND quan
L cap Gidy chimg nhan quyén sir dung thira dat s6 49, to ban d6 s6 157, dia chi to
H, phuong H, quan Lién Chiéu ngay 04/01/2006 13 khong c6 co so dé chap nhan.
Pbi v6i noi dung két luan giam dinh chir ky, chir viét dudi muc “Chi sir dung
dat” trén tai liéu Bién bdn mé td ranh gidi thiva dit khong phai 13 chit ky, chir
viét ctia ong Pong Van T thi xét Bién ban mo ta ranh gio1 thira dat chi co gia tri
khi xém xét ranh gidi, dién tich thira dat khi c6 tranh chap ma khong co gia tri dé
xac dinh vo chong ong Dong Van T khong lap hé so xin cép Gidy chimg nhan
quyén st dung thtra dat s 49, to ban d6 157 vao nam 2005.

[3] Xét, trinh bay cua vg chong ong T cho rang Ong Ba khong ky Hop dong
chuyén nhuong quyén sir dung dat lap ngay 09/01/2006 tai Phong Cong chimg s6
B thanh phé Pa Nang vé viéc chuyén nhuong thira dat s6 49, to ban do sb 157, dia
chi t6 H, phuong H, quan L cho ba L& Thi Tuyét N1 (bat luc 48) thiy ring qua
trinh giai quyét vu an, ong T khong dé nghi Toa an trung cau giam dinh chix ky,
chit viét cia vo chong ong Pong Van T, ba Nguyen Thi T1 trong Hop dong
chuyen nhuong va ong T khong yéu cau giai quyét hay Hop dong chuyen nhuong
nén néu vo chong ong T cho rang Ong Ba khong ky Hop dong chuyén nhuong
thira dat s6 49 cho ba Nguyén Thi T1 thi c6 quyén khoi kién vu 4n dan su riéng.

[4] Tt cac tai liéu, ching cu trich dan va phan tich néu trén, cap phuc tham
x¢ét thay Tda an cép so tham bac yéu cau khoi kién cua ong Pong Vin T yéu cau
hay Gidy ching nhan quyén st dung dat s6 phat hanh AD181563 do Uy ban nhan
dan quan L cap ngay 04/01/2006 cho 6ng Pong Vian T va ba Nguyén Thi T1 d6i
voi thira dat s6 49, to ban dd sd 157, tai dia chi to H, phuong H, quan L va yéu cau
hay phén chinh 1y bién dong tai Chi nhanh Vin phong ding ky dat dai quan L 1a
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¢ co s0, ding phap luat nén bac khang cao cua ong Pong Van T, gii nguyén
quyét dinh cta ban an so tham. Ong Dong Vin T khang céo khong duoc chip
nhan phai chiu 4n phi hanh chinh phtic tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Diéu 241, Diéu 242 va Diéu 348, 349 cua Luat T tung
hanh chinh nim 2015 bac khang céo cua ong Pong Vin T va giir nguyén quyét
dinh cta ban an hanh chinh so tham s6 26/2023/HC-ST ngay 11/9/2023 cta Toa
an nhan dan thanh phd Da Ning.

Ong Dong Van T phai chiu 300.000 d6ng an phi hanh chinh phic tham,
khau trir vao sd tién 300. .000 dong 6ng Pong Vian T di ndp tam tng an phi phiic
tham theo Bién lai thu s6 0009852 ngay 16/10/2023 ctia Cuc Thi hanh an dan sy
thanh ph6 Pa Néng.

Ban 4n hanh chinh phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu giém doc kiém tra II-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong sy (theo dia chi); )

- Vién kiém sat nhan déan cép cao tai Da Ning;
- Toa an nhan dan thanh phd Pa Ning;
- Vién kiém sat nhan dan thanh phé~ Da Ning; (Bd ky)
- Cuyc Thi hanh an dan sy TP Pa Nang;
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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