TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DPINH Doc 1ap - Tw do - Hanh phuc

Ban 4n sd: 03/2025/DS-ST
Ngay 16 - 01 - 2025
VIV tranh chip vé thira ké tai san,
huy van ban thoa thuan phan chia
di san

, ‘ NI:IAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thim phdan — Chii toa phién toa: Ba B Thi Tham

Cdc Hoi tham nhén dan:

1. Ong Nguyén Pinh Phung

2. Ba Nguyén Thi Hong Van

- Thu ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa an nhan dan
tinh Binh Dinh.

- Dgi dién Vién kiém sat nhdn dan tinh Binh Dinh tham gia phién toa: Ba

Nguyen Thi Ta Oanh — Kiém sat vién.

~ Ngay 16 thang 01 ndm 2024 tai Toa an nhan dan tinh Binh Dinh xét xtr so

tham cong khai vu an thu ly s6 09/2024/TLST-DS ngay 29 thang 3 nam 2024 vé
tranh chap vé thira ké tai san, huy van ban thoa thuan phan chia di san theo Quyet
dinh dua vu an ra xét xtr s6 271/2024/QDXXST-DS ngay 16 thang 12 nam 2024
gilra cac duong su:

- Nguyén don: Ong Huynh Khic B; cu tr tai: Thon T, x3 N, thi xi A, tinh
Binh Dinh. (C6 mat)

- Bi don: Ong Huynh Van C; cu tra tai: Thon T, xa N, thi xa A, tinh Binh
Dinh. (Vang mat)

Ngwoi dai dién hop phdp ciia bi don: Ong Huynh Vian K; cu tra tai: thon T,
x@ N, thi xd A, tinh Binh Dinh la nguoi dai dién theo uy quyén cua 6ng C (Van ban
uy quyén ngay 15/11/2022) (C6 mat)

- Ngueoi ¢6 quyeén loi, nghia v lién quan:

1. Ong Huynh Vin K; (C6 mit)

2. Ba Pao Thi B1; (Ving mit)

3. Ba Huynh Thi N; (C6 mat)
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Cac 6ng ba K, Ba va Nhu dé)ng cu tra tai: thon T, xa N, th1 xa A, tinh Binh
Pinh.

4. Ong Huynh Vin T; cu tré tai: To G, phudng T, thanh phd P, tinh Gia Lai.
(Vang mat)

5. Ba Huynh Thi X; cu tra tai: S % khu pho B, phuong B, thanh phé T, tinh
Binh Duong. (Vang mat)

6. S¢ Tai nguyén va Méi truong tinh B;

Nguoi dai dién hop phap cua nguoi co quyép loi, nghia vu lién quan: Ong
bang Huu B2 — Giam doc Van phong Pang ky dat dai tinh B la nguoi dai dién
theo uy quyén cuia Giam doc S& Tai nguyén va Moi truong tinh B (Vang mat)

1. Uy ban nhan dan xa N, thi xa A, tinh Binh Dinh.

Nguoi dai dién hop phdp ciia nguoi c6 quyén loi, nghia vu lién quan: Ba Ho
Thi D — Can b Tu phap — H¢ tich xa N 1a nguoi dai dién theo uy quyén cua Chu
tich Uy ban nhan dan Uy ban nhan dan xa N (Vang mat)

NOI DUNG VU AN:

Theo don khéi kién va cdc 1oi khai tiép theo, nguyén don 6ng Hupnh Khdc B
trinh bay:

Ong 14 con cua cu Huynh L (chét nam 2014) va cu Pham Thi C1 (chét nim
1957); ngoai 6ng ra, cha me 6ng khong c6 con chung, con nudi nao khac va me
ong khong c6 con riéng nao khac. Cha ong con 02 nguoi con riéng khac la ba
Huynh Thi X va 6ng Huynh Vin C, me cta ba X va 6ng C la cu Nguyén Thi L1
chét nam 1947. Cha ong chét khong dé lai di chiic. Cha me cu L, cu C1 va cu L1
déu chét trude cac cu.

Ngay 15/9/1993, cha 6ng duoc Uy ban nhan dan huyén A, tinh Binh Dinh
(nay la thi xa A, viét tat 1a UBND huyén A) cap Gidy ching nhan quyén st dung
dat (viét tat 1a GCN) s6 01031/QSDD/12; trong do c6 thira dat s6 200, to ban do sd
9, dién tich 1.080m? (200m? dit & va 880m? dat vuon) tai thon T, xd N, thi xd A
(viét tit 1a thira dat s6 200). Thira dét trén c6 ngudn gde 1a ctia 6ng ba dé lai cho
cha ong, Ia tai san riéng ctia cha 6ng, cha 6ng cung 02 nguoi vo (cu C1 va cu L1)
khi cudi vé déu cung sinh song tai day. Tai thoi diém cap GCN trén, 6ng d3 lap gia
dinh va & riéng vao khoang nam 1979-1980.

Ngay 12/01/2021, éng C dugc S& Tai nguyén va Mdi trudng tinh B cip
Gidy chimg nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gan lién
v6i dat (viét tat 1a GCN) s6 CS01880 ddi vai thira dat so 200, dién tich 935,8m?
(200m? dat & va 735,8m? dat trong cdy lau nim). GCN nay dugc tach tir GCN sb
01031/QSDD/I2 ngay 15/9/1993 theo thii tuc nhan di san thira ké.

Viéc 6ng C khai nhan nhimg nguoi duoc thira ké ctia cha ong chi c6 ong C,
ba X va viéc 6ng C, ba X tu y 1ap van ban thoa thu@n phén chia di san duge Uy ban
nhan dan xa N, thi xa A (viét tat 1a UBND xa N) chung thuc ngay 30/12/2020, sau
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d6 ong C dugc cap GCN ddi véi thira dat s6 200 1a bo s6t ong (hang thira ké thir
nhat cia cy Huynh L).

Cha o6ng séng tai nha dat thudc thira dit sb 200 cho dén khi mat, gia dinh
ong C 1a nguoi cham séc cho cha dng. Ong C & tai thira dat trén tir khi sinh ra cho
dén nay. Hién nay, 6ng dang & tai thira dat sb 202, to ban dd sb 9 toa lac tai thon T,
xd N, thi xa A (Viét tat 1a thira dat s6 202), ndm lién ké véi thira dat cua ong C.
Nguén goc nha va dat ong dang ¢ 1a cta cha S, chit M (1a em cua cha 6ng) cho ong
khi 6ng bat dau ¢ 'riéng. Hién nay, nha dat da dugc can d6i giao quyén cho ho éng
theo Nghi dinh s6 64/ND-CP ngay 27/9/1993 vé giao dat nong nghiép cho ho gia
dinh, c4 nhan st dung on dinh lau dai vao muc dich san xuét nong nghiép (viét tit
1a Nghi dinh s6 64) va cdp GCN cho ho 6ng vao nam 1993. Ong théng nhét véi két
qua do dac, dinh gid do Toa an nhan dan thi xa An Nhon thuc hi¢n va khong yéu
cau do dac, dinh gia lai.

Ong khéi kién yéu cau Toa an giai quyét: Tuyén bd Vin ban thoa thuin
phan chia di san thira ké s6 64, quyén sb 01/2020-SCT/HD,GD do UBND xi N
chtng thyc ngay 30/12/2020 v6 hiéu. Chia di san cha ong chét dé lai 1a quyén s
dung dat dbi voi thira dat s6 200, dién tich 935 8m (200m? dat & va 735,8m? dat
trong cdy lau nam) theo phap luat. Ong yéu ciu dugc nhin bang hién vat; 6ng

khong c6 tranh chap va yeu cau chia gia tri nha ¢ va tai san khac gan lién v6i dat
thudc thira dat sb 200. Hiy GCN s6 CS01880.

Pbi v6i cac thira dat lta thudc to ban dd s6 9, bao gom: Thira dat s6 468
(dién tich 1.352m?, dat 2L), thira dat s6 378 (dién tich 165m? dat 1L), thira dat sd
858 (dién tich 963, dat 2L) da dugc Nha nudc can doi giao quyén cho ho cia cha
ong (H), ong khong yéu cau phan chia.

Nguoi dai dign hop phap cua bi don ong Huynh Van C va dong thoi ngueoi
co quyén loi, nghia vu lién quan, ong Huynh Van K trinh bay:

Ong noi cua ong la cy Huynh L, cha 6ng la 6ng Huynh Van C. Cha 6ng va
ong Huynh Khéc B 1a anh em cung cha khac me. V& quan h¢ gia dinh, 6ng thong
nhat nhu nd1 dung trinh bay ctua 6ng B.

Theo GCN sb 01031/QSDD/I2 thi thira dat s6 200, dién tich 1.080m? duoc
Nha nudc cip dung tén ‘Huynh L co ngudn goc 1a cua ong ba dé lai cho ong noi
ong, khong lién quan dén cu Pham Thi C1 va cu Nguyén Thi L1. Tai thoi diém
Nha nudc can dbi giao quyen st dung dat theo Nghi dinh sé 64 va cAp GCN trén
thi ho 6ng c6 06 nhan khau: Huynh Lam, Huynh Van C, Pao Thi B1, Huynh Vin
K, Huynh Thi N, Huynh Vin T. Cha 6ng & tai nha dat néu trén tir khi sinh ra cho
dén nay. Ong ndi ¢ chung véi gia dinh 6ng va gia dinh ong 1a ngudi cham séc cho
dén khi qua doi.

Trudc day, trén dat co nha tranh vach dat do 6ng ndi ong xay dyng. Nam
1985, cha me ong xay thém 01 phong phia trude va stra lai nha, lop ngoi, thay rui
me, xay dung chudng bo, nha vé sinh. Thoi gian vé sau, ong xay dung thém 03

phong phia sau, trai heo, tudng rao, cong ngd, boi tric nang nén va tuong rao gach
ludi B40.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%E1%BA%AFc%20B%E1%BA%A1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

Hién nay, ong B dang & tai thua dét s6 202, nidm lién ké voi thia dat s 200.
Ngudn gdc nha va dit ong B dang & 1a ctia 6ng ndi 6ng chia dat cho ong B tir nim
1978. Ong B di lap gia dinh va tach khau ¢ riéng tir nam 1978, da duoc Nha nude
cdp GCN riéng dbi voi thira dat trén. Ong khong c6 gidy to chirng minh viéc ong
nodi cho dat 6ng B.

Nam 2021, thira dat s6 200 duoc cdp GCN s6 CS01880 ngay 12/01/2021
dung tén cha ong (Huynh Vin C) va GCN nay duoc tich tr GCN sd
01031/QSDD/12 theo thu tuc khai nhan thira ké. Hién nay, thira dat trén khong bi
cam cd hay thé chap. Tai thoi diém cdp GCN trén, cha 6ng va 6ng B di thoa thuin
phan chia thém cho 6ng B mot phan dat vuon cua ong noi ong dé lai; ong B dong y
va da ky giap ranh 02 thtra dat nén dién tich thira dat s6 200 theo GCN s CS01880
giam gan 200m? so voi dién tich dit cip ban dau. Hai bén chi théa thuin miéng,
khong c6 tai liéu, ching ctr chiing minh.

Ong ddng ¥ yéu cau chia di san thira ké theo phap luat d6i voi mot phan dién
tich thira dat s6 200 theo yéu cau cua 6ng B. Tuy nhién, 6ng yéu cau chia cho ong
B duoc nhan gia tri vi nha dat dang tranh chap 1a not tho cing 6ng ba, 6ng B da
duoc ong nodi chia cho thira dit sb 202 va dong thoi dng yéu cau tinh cong stc bdi
tric, ton tao dat, cong stc quan ly di san, cong suc cua gia dinh ong da cham soc
va nudi dudng 6ng ndi voi sb tién 1a 3.000.000 ddng/nim x 30 nim.

Trong qua trinh giai quyét vu an, 6ng c6 don yéu cau Toa an dinh gia lai tai
san va ngay 09/12/2024, 6ng c6 don xin rat yéu cau dinh gia lai tai san, théng nhat
v6i két qua do dac, dinh gia do Toa 4n nhan dan thi xi An Nhon thyc hién. Ngay
25/4/2023, éng c6 don yéu cau phan td, yéu cau chia di san 13 phan dién tich dat
144,2m? thudc thira dat s6 202 hién 6ng B dang quan 1y va ngay 26/10/2023, ong
c¢6 don xin rat yéu cau phan to trén.

Nhitng nguwoi c6 quyén loi nghia vy lién quan la cac ong ba Dao Thi BI,
Huynh Van T va Huynh Thi N thong nhdt trinh bay:

Céc ong ba la thanh vién trong hd gia dinh do cu L Iam chu hg, duoc Nha
nuéc can ddi giao quyén str dung dat nong nghiép. Cac ong ba théng nhat véi ndi
dung trinh bay cua cac 6ng Huynh Van C va Huynh Vian K.

Céc ong ba khong dong ¥ ddi voi yéu cau khoi kién cta 6ng B. Thira dat s6
200 d3 dugc Nha nudc cdp GCN cho ong C nén khong con 1a di san cua cu L.
Ngoai ra, khong ai c6 yéu cau doc 1ap nao khac.

Nguoi c6 quyén loi nghia vu lién quan ba Huynh Thi X trinh bay:

, Vé quan hé gia dinh, ba thong nhat nhu ndi dung trinh bay cua 6ng Huynh
Khac B.

Khi con séng, ong Huynh Vin C 1a ngudi séng chung véi cha ba va da duoc
cha ba ting cho nha dat tai thira dat 200. Thra dét trén c6 ngudn gdc 13 cua 6ng ba
dé lai cho cha ba. Ngoai ra, ong B ciing da dugc cha ba cho mdt nira tai san khi con
séng. Ngoai nha dét trén, cha ba khong con tai san nao khac. Ong C 13 nguoi chim
soc cha ba dén luc chét va lo dam gid.
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Hién nay, thura dat sb 200 di dugc Nha nudce cép GCN cho 6ng C, thudc
quyén quan 1y, st dung hop phap cua 6ng C, khong con 1a di san cia cha ba.
Truong hop Tda 4n xac dinh day 1a di san ctia cha ba thi ba tir chéi nhan ky phan
thira ké va nhuong lai ky phan thira ké ba dugce nhan cho 6ng C. Ngoai ra, ba
khong c6 yéu cau doc 1ap nao khac.

Nguoi dai dién hop phdp cua nguoi co qyyén loi nghia vu lién quan, ong
Dang Hitu B2 — Giam doc Van phong Pang ky dat dai tinh B trinh bay:

S& Tai nguyén va Moi truong tinh B cip GCN ddi véi thira dat 200 dua trén
hd so ding ky bién dong nhan thira ké cua 6ng Huynh Vin C. Ho so dugc thuc
hién theo ding trinh tu quy dinh tai khoéan 1 Piéu 188 cua Luat Dat dai nam 2013,
Piéu 79 cua Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi, khoan 2
Piéu 9 ciia Thong tu 24/2014/TT-BTNMT ngay 19/5/2014 ciia B6 T1 va khoan 1
Piéu 17 cua Quyét dinh s6 05/2019/QD-UBND ngay 14/02/2019 ciia Uy ban nhan
dan tinh B. Do d6, GCN s6 CS01880 do S& Tai nguyén va Mai truong tinh B cép
cho ong C d6i véi thira dat s6 200 1a dam bao theo dang quy dinh phép luat.

Ngoai ra, S¢ Tai nguyén va Moi1 truong tinh B khong co trinh bay hoac yéu
cau dgc lap nao khac.

Ngueoi dai dién hop phap cua nguoi co quyén loi nghia vu lién quan, ba Ho
Thi B — Cdn bo Tu phap — Ho tich Uy ban nhan ddan xa N trinh bay:

Ngay 30/12/2020, 6ng Huynh Van C c6 lam van ban khai nhan di san va
thoa thuan vé viéc phan chia di san, 6ng cam doan khong bo ngudi thira ké nao va
chiu trach nhiém trudc phap luat vé 16i khai ctia minh. Cung ngay, éng c6 don xéac
nhan nguoi thira ké gom c6 ba Huynh Thi X, sinh nam 1941 va 6ng Huynh Vin C,
sinh nam 1947.

Viéc bo sot nguoi thira ké 6ng Huynh Khac B 1a con riéng ctia cy Huynh L
thi UBND x3 N khong r3. Do d6, ho so chtng thuc van ban khai nhan di san va
thoa thuan vé viéc phan chia di san ctia ong C dbi véi di san cu L la khong ding
thu tyc, trai quy dinh phap luat. Nay ong B khot kién yéu cau tuyén b Vin ban
thoa thuin phan chia di san thira ké sé 64, quyén s6 01/2020- SCT/Hb,GD do
UBND xi N chung thuc ngay 30/12/2020 v hiéu va huy GCN sé CS01880,
UBND xi N dé nghi Toa 4n giai quyét theo quy dinh phap luat. Ngoai ra, UBND
x4 N khong ¢ yéu cau doc 1ap nao khac.

Y kién cua dai dién Vién kiém sdat nhén dan tinh Binh Pinh: Tai phién toa,
dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé viéc tuan theo
phap luat t6 tung cua Tham phan, Hoi tham nhéan dan, Thu ky phién toa va nhiing
nguoi tham gia t6 tung trong qua trinh giai quyet vu an ké tir khi Toa an thu 1y cho
dén trude thoi diém Hoi dong xét xir so tham nghi an la ding quy dinh cua phap
luat t6 tung dan su va dé nghi Hoi dong xét xtr chdp nhan mot phan yéu cau khai
kién cua 6ng B vé viéc chia di san thira ké theo phap luat ddi véi quyen sir dung
dat thira dat s6 200; xac dinh di san cuacy L 1a 200m? dat ¢ va 147, 16m dat trong
cdy lau nam; giao cho 6ng C duoc quyén st dung dat va so hiru tai san gin lién voi
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dat tai thira dat s 200 va budc ong C ¢ nghia vy hoan tra lai cho B gié tri ky phan
theo bién ban dinh gia tai san.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chirng cur da duoc kiém tra, xem xét tai phién toa;
két qua tranh tung tai phién toa; y kién cua dai di€n Vién ki€ém sat nhan dan tinh
Binh Dinh, cac quy dinh cua phép luat; Hoi dong xét xtr nhan dinh:

[1]. V& thi tuc t tung:

[1.1] Nhitng ngudi ¢6 quyén loi, nghia vu lién quan (ngoai trir 6ng Huynh
Vin K va ba Huynh Thi N) da ¢6 don dé nghi Toa an xet xur vang mat. Can cur quy
dinh tai khoan 1 Diéu 228 caa Bo luat T tung dan sy thi Toa 4n van tién hanh xét
XU Véng mat cac duong su néu trén.

[1.2] Ong Huynh Khic B khoi kién yéu cau Toa 4n giai quyét: Tuyén bd
Vin ban thoa thudn phéan chia di san thira ké s6 64, quyén s6 01/2020-SCT/HP,GD
do UBND x3 N chimg thuc ngay 30/12/2020 v6 hiéu; chia di san thira ké cha 6ng
13 cu Huynh L chét dé lai 1a quyén st dung dat d6i véi thira dat sé 200, dién tich
935,8m? (200m? dat & va 735,8m? dat trong cay 1au nam) theo phap luat; hay GCN
56 CS01880.

Can ctr khoan 5 va khoan 11 Diéu 26, Diéu 34 cta Luét Té tung dan su thi
yéu cau khdi kién trén la tranh chap vé thura ké tai san, huy van ban thod thuan
phan chia di san thudc tham quyén giai quyet cua Toa an nhan dan tinh Binh Dinh.

Cu L chét nam 2014. Cin ct khoan 1 Diéu 623 ctua Bo luat Dan su “Thoi
hiéu dé nguoi thira ké yéu cdu chia di san la 30 ndm déi véi bdt dong san” thi thoi
hiéu chia thira ké ctia cu L van con.

[2] Thira dat s6 200, dién tich 935,8m? (200m? dat ¢ va 735,8m? dat trong
cdy 1au nam) c6 nguodn gbc 1a cua 6ng ba dé lai cho cu L, 13 tai san riéng cua cu L,
khong phai 1a tai sdn chung ctua cu L v61 02 ngudi vo la cu L1 va cu C1. Cy L va
02 ngudi vo khi cudi vé déu cung sinh sdng tai nha dit trén va sau nay cu L &
chung véi 6ng C cho dén khi chét. Ngay 15/9/1993, cu L duoc UBND huyén A
cdp GCN s 01031/QSDD/I2; trong d6, c6 thira dat sé 200, dién tich 1.080m?
(200m? dat ¢ va 880m? dat vuon).

Ngay 12/01/2021, éng C dugc S& Tai nguyén va Mdi trudng tinh B cip
GCN s6 CS01880 dbi voi thira dat s6 200, dién tich 935,8m? (200m? dat ¢ va
735,8m? dat tré)ng cay lau nam), dién tich giam do sai s6 do do dac, ranh gio1 thira
dat khong thay doi so voi GCN di cép trude d6. GCN nay duoc tach tir GCN sb
01031/QSDD/I2 ngay 15/9/1993 theo thii tuc nhan di san thira ké.

Theo so d6 hién trang do dac thuc té ngay 29/6/2023 thi dién tich thua dat
trén 1a 943,4m? ting 7,6m?. Ong B va ong K thong nhat thira dat s 200 c6 dién
tich 935,8m? (200m? dat ¢ va 735,8m? dat trong ciy lau nim) theo GCN sb
CS01880.
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Theo Vin ban s6 1078/UBND ngay 21/7/2023 cia UBND thi x3 A (but luc
138), thuc hién can dbi giao quyén st dung rudng dat theo Nghi dinh s 64, thia
dat s6 200 dugc UBND huyén A cap GCN sb 01031/QSDD/I2 cho hé cu L, do cu
L dai dién; tai thoi diém can d6i giao quyén st dung rudng dit ndm 1993, ho cu L
¢6 06 nhan khau (trong d6 c6 05 nhan khau nong nghiép) dugc can ddi giao quyén
str dung dat. Theo ban khai danh sach nhan khau (but luc 136), 05 nhan khau nong
nghiép gdm c6: Huynh Lam, Huynh Van C, Pao Thi B1, Huynh Vin K, Huynh
Thi Nhu .

Theo 6ng B trinh bay, tai thoi diém cu L duoc cdp GCN néu trén, 6ng khong
con ¢ chung trong ho cua cha 6ng, khi d6 6ng da 1ap gia dinh va & riéng. Nha va
dat ong dang & 1a cta chu S, cha M (1a em cua cha éng) cho 6ng khi ong bt dau ¢
riéng, da dugc can ddi giao quyén cho hd ong theo Nghi dinh sb 64; ong C & tai
thira dat s6 200 tir khi sinh ra cho dén nay.

Nhu vy, c6 co s& dé xac dinh tai thoi diém can ddi giao quyén sir dung dat
va cdp GCN s6 01031/QSDD/I2, ho cu L ¢6 05 nhan khau néng nghiép 1a Huynh
L, Huynh Van C, Pao Thi B1, Huynh Van K, Huynh Thi N; dugc Nha nudc can
dbi giao quyén str dung thtra dat s 200, dién tich 1.080m? (200m? dat & va 880m?
dat vuon), nay 13 thira dat s6 200, dién tich 935,8m? (200m? dat ¢ va 735,8m? dat
trong cdy lau nam). Di san cta cu L duoc xac dinh nhu sau: 200m? dat ¢ va
147,16m? dat trong cdy lau nam (735,8m? dat trong cdy lau ndm/05 nhan khau
noéng nghiép) thudc thira dat sb 200.

[3] Cu Huynh L (chét ndm 2014) c6 02 nguoi vo 1a cu Nguyén Thi L1 (chét
nam 1947) va cu Pham Thi C1 (chét nam 1957). Cu L va cu L1 c6 02 nguoi con la
ba Huynh Thi X va 6ng Huynh Van C. Cu L va cu C1 c6 01 ngudi con 1a Huynh
Khic B. Ngoai nhitng nguoi con néu trén, cac cu khong co con nudi hodc con riéng
nao khac. Cha me cu L, cu C1 va cu L1 déu chét trude cac cu.

Cén ctr Dicu 613 va diém a khoan 1 Dicu 651 ctia BO luat Dan sy thi nguoi
thira ké theo phap luat cua cu L 1a cac 6ng ba X, C va B.

Ngay 30/12/2020, 6ng C da lam van ban khai nhan di san va thoa thuan vé
viéc phan chia di san, ong cam doan khong bo ngudi thira ké nao va chiu trach
nhiém trudc phap luat vé 10i khai ciia minh. Cuing ngay, éng C c6 don xac nhan
nguoi thira ké cta cu L gdm c6 ba Huynh Thi X, sinh nam 1941 va 6ng Huynh
Vian C, sinh ndm 1947. Nhu vay, viéc khai nhan ngudi thira ké néu trén cta ong C
1a d3 bo s6t ngudi thira ké theo phap luat cua cu L 13 6ng B. Can ctr Diéu 123 va
130 cua Bo luat Dan su, Van ban thoa thuan phan chia di san thira ké sb 64, quyén
s6 01/2020-SCT/HDP,GD do UBND xd N chtng thuc ngay 30/12/2020 thudc
truong hop vo hiéu mot phan do vi pham diéu cam cia luat (bo sot ong B) nén viée
S¢ Tai nguyén va Moi trudng tinh B cidp GCN s6 CS01880 d6i voi thira dat 200
cho 6ng C dua trén ho so dang ky bién dong nhan thira ké cua ong C 1a khong
dung quy dinh. Viéc bo sot hang thua ké thtr nhat ddn dén viéc khai nhan di san va
cap GCN sb CS01880 khong ding quy dinh 1a do 15i ctia éng C.

[4] Cu L chét nam 2014, khopg dé lai di chuc. T,heo ‘nhan dinh tai phﬁn [2],
di san cua cu L bao gom 200m? dat & va 147,16m? dat trong cdy lau nam thudc
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20An%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nh%C6%B0.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nh%C6%B0.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nh%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
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thira dat s6 200. Tai phién toa, ong K dong ¥ yéu cau chia di san thira ké theo phap
luat dbi v6i mot phﬁn dién tich thira dat s6 200 theo yéu cau cua ong B. Do do, ong
B khoi kién yéu cau chia di san thira ké cu L chét dé lai 1a quyén st dung dat doi
v6i thira dat s 200, dién tich 935,8m? (200m? dat & va 735,8m? dat trong cdy lau
nam) theo phép luét 1a pht hop vi mot phan nhan dinh trén nén c6 can ct dé chap
nhan.

[5] Ong C & tai thira dat s6 200 khi sinh ra choldén nay; cu L & chung véi
gia dinh 6ng C va dugc gia dinh 6ng C cham soc cho dén khi qua doi. Ngoai ra, gia
dinh 6ng C da c6 cong strc dong gdp vao viéc quan ly, ton tao di san thira ké.

Cin ctr Diéu 618 clia Bo luat Dan sy va An 1¢ s6 05/2016/AL dwoc Hoi
d6ng Thiam phan Tda an nhan dan t6i cao thong qua ngdy 06/4/2016 va dugc cong
b6 theo Quyét dinh 220/QD-CA06/4/2016 cua Chanh an Tda an nhan dan t6i cao
thi can phai xem xét cho 6ng C chi phi cong stc cham soc cu L (nguoi dé lai di
san) va quan 1y di san. Cu thé, giao cho 6ng C dugc nhan thém 01 ky phan thira ké
cta cu L 1a phu hop, dam bao quyén va loi ich hop phap cua ong C. Ong K yéu
cau tinh cong sirc boi tric, ton tao dat, cong stiic quan 1y di san, cong stic cia gia
dinh 6ng da cham séc va nuodi dudng ong ndi voi s tién 1a 3.000.000 dong/nam x
30 nam la phu hop v61 mot phén nhan dinh trén nén duogc chép nhan.

‘ Do d6, di san cua cu L duoc chi;t lam 04 153’1 phén, ong ‘B duoc hy:é’ng 01 ky
phan va 6ng C dugc huong 03 ky phan (bao gom 01 ky phan thira k& 6ng dugc
nhan + 01 ky phan ba X cho 6ng + 01 ky phan cong sttc dong gop).

~ Theo bién ban dinh gia ngay 29/6/2023, gia tri di san cua cy L 1a [(200m?
dat ¢ x 500.000 dong/m?) + (147,16m? dat trong cay 1au ndm x 250.000 dong/m?) =
136.790.000 dong.

Gia tri 01 ky phan 1a 136.790.000 dong : 4 = 34.197.500 dong.

[6] Trong qua trinh giai quyét vu an, 6ng B yéu cau duoc nhan hién vat va
ong C yéu cau dugc thanh toan gia tri cho ong B.

Xét thay, hién nay ong B di c6 nha & tai thira dat s 202, nam lién ké véi
nha ctia 6ng C; ong & tai nha dat trén tr ndm tir nam 1979 va da duoc cap GCN,
quan 1y st dung on dinh cho dén nay. Ong C ¢ tai thira dat 200 khi sinh ra cho dén
nay, hién nay nha & va tai san gan lién véi thira dét trén 13 do gia dinh 6ng C xay
dung, ong C dang tho cing 6ng ba tai thira dat trén.

Do do, 6ng B yéu cau duoc nhan hién vat 1a khong can thiét va khong phu
hop voi hién trang st dung dat thyuc té cua thura dat s6 200. Ngoai ra, dé dam bao
tinh 6n dinh cuia GCN s6 CS01880, khong can thlet phai tuyén v6 hiéu Van ban
thoa thuin phan chia di san thira ké sé 64, quyén sé 01/2020-SCT/HD,GD do
UBND xa N chiing thyc ngay 30/12/2020 va huy GCN néu trén.

Tu nhimmg phan tich trén, Hoi dong xét xir so thAm chap nhan mot phan yéu
cau khoi kién cua ong B vé viéc yéu cau Toa an chia di san thua ké theo phap luat
d6i v6i quyén sir dung dat 601 v6i thira dat s6 200; khong chap nhan yéu cau khoi
kién cta 6ng B vé viéc yéu cau Toa an tuyén bd Vin ban thoa thuan phén chia di
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san thira ké s6 64, quyén s6 01/2020-SCT/HD,GD do Uy ban nhan dan xi N, thi xa
A, tinh Binh Dinh ching thyc ngay 30/12/2020 v6 hi¢u va khong chap nhan yéu
cau khoi kién cua 6ng B vé viée yéu cau Toa an hity GCN s CS01880. Xac dinh
di san thira ké ctia cu L bao gom 200m? dat ¢ va 147,16m? dat trong cay 1au nim
thudc thira dat sb 200; giao cho 6ng C dugc quyén st dung dat d6i véi dién tich dat
néu trén va budc ong C c6 nghia vu thdi lai cho éng B sb tién 34.197.500 dong
tuong duong v6i 01 ky phan thira ké ma 6ng B duoc nhan tir di san cua cu L.

[7] Ong B khong c6 yéu cau phan chia tai san gin lién véi thira dat s6 200
va khong yéu cau phan chia dbi voi cac thira dat lua dd duge Nha nude can doi
giao quyén cho cu L (bao gom Thira dat sb 468, dién tich 1. 352m?, dat 2L; thira
dat s6 378, dién tich 165m?, dat 1L va thira dat sé 858, dién tich 963, dat 2L cung
thudc to ban dd 9) .

Ngay 25/4/2023, 6ng K c6 don yéu cau phan t6, yéu cau chia di san 1a phan
dién tich dat 144,2m? thudc thira dat s0 202 hién ong B dang quan ly va ngay
26/10/2023, 6ng K ¢6 don xin rat yéu cau phan to trén.

C)ng C, ba bao Thi B1, 6ng Hu}‘{nh Yén K va ba Huynh Thi Nhu K1 yéq cﬁg
phan chia tai san chung la dién tich dat trong céy lau nam con lai cua thura dat s6
200 sau khi trir di 147,16m? dat trong cdy lau nam thudc quyén st dung dat ciia cu
L.

Do cac duong sy trong vu an khong yéu cau Toa 4n giai quyét cac noi dung
néu trén nén Hoi dong xét xUr so tham khong xem xét. Néu c6 tranh chap thi s&
dugc xem xét, giai quyét bang mot vu an khac.

[8] V& chi phi dinh gia tai san va xem xét, tham dinh tai chd 10.000.000
dong (6ng B di nop 6.000.000 dong va 6ng K da nop 4.000.000 dong): Ong B phai
chiu 5.000.000 dong (dd ndp xong) va éng C phai chiu 5.000.000 dong, ong C cb
nghia vu tra lai cho 6ng B 1.000.000 dong.

[9] Can ctt quy dinh tai Didu 2 ctia Luat Nguoi cao tudi; diém d khoan 1
Piéu 12 ciia Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thudng Vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va sir
dung an phi va 1¢ phi Toa an thi 6ng B sinh ndm 1953 va 6ng C sinh nam 1947
thudc truong hop ngudi cao tudi nén duoc mién tién an phi dan sy so tham.

[10] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi
chap nhan mot phan yéu cau khoi kién cua ong B vé viéc chia di san thira ké theo
phap luat ddi voi quyén sir dung dat thira dat s6 200; xac dinh di san cua cul la
200m? dat ¢ va 147,16m? dat trong cay lau nam; giao cho 6ng C duoc quyén st
dung dat va s hiru tai san gan lién véi dat tai thira dat s6 200 va budc 6ng C co
nghia vu hoan tra lai cho B gi4 tri ky phan theo bién ban dinh gia tai san 1a phu hop
v6i nhan dinh cua Hoi dong xét xir.

Vi cac 1€ trén;
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QUYET PINH:

- Can cit quy dinh tai khoan 5 va khoan 11 Piéu 26, Diéu 34, Piéu 147,
Diéu 157, Diéu 165, Diéu 244 cua Bo ludt To tung dan su;

- Can cir Dieu 123, Diéu 130, Diéu 612, Diéu 613, Diéu 618, Diéu 649,
DPiéu 650 va Diéu 651 ciia BS ludt Din sw; Nghi dinh s6 64/NP-CP ngdy
27/9/1993 vé giao ddt néng nghiép cho hé gia dinh, cd nhdn sir dung én dinh ldu
dai vao muc dich san xudt néng nghiép;

, - Can cir An 1é 56 05/2016/AL duoc Hoi d&ng szcfm phan Zjo‘a an nhdan dan
t0i cao thong qua ngay 06/4/2016 va duoc cong bo theo Quyet dinh 220/0D-
CA06/4/2016 cua Chanh an Toa an nhan dan toi cao.

- Can cir quy dinh tai Piéu 2 ciia Ludt Nguoi cao tudi; a”ié:m d khodn 1 Piéu
12 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va sw dung an phi va
lé phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia 6ng Huynh Khic B vé viéc
yéu cau Toa an chia di san thira ké theo phéap luat ddi v6i quyén st dung dat thia
dat s6 200, to ban d6 sd 9, dién tich 935,8m? (200m? dat ¢ va 735,8m? dat trong
cay lau nam) tai thon T, xa N, thi xa A, tinh Binh Dinh.

2. Khong chap nhan yéu cau khoi kién ciia ong Huynh Khic B vé viéc yéu
cau Toa an tuyén bd Vin ban thoa thuan phan chia di san thira ké s6 64, quyén so
01/2020-SCT/HD,GD do ij ban nhan dan xa N, thi xa A, tinh Binh DPinh ching
thuc ngay 30/12/2020 vo hiéu.

3. Khong chap nhan yéu cau khoi kién cua 6ng Huynh Khic B vé viéc yéu
cau Toa an huy Glay ching nhén quyén st dung dat, quyén so hiru nha ¢ va tai san
khac gin lién voi dat s6 CS01880 do S& Tai nguyén va Moi trudng tinh B cép
ngay 12/01/2021 cho 6ng Huynh Van C doi voi thura dat s6 200, to ban do s6 9,
dién tich 935,8m? (200m? dat & va 735,8m? dat trong cdy 1au nim) tai thon T, xa N,
thi xa A, tinh Binh Dinh.

4. Xéc dinh di san thira ké cua cy Huynh L 1a 200m? dat ¢ va 147,16m? dat
trong cay lau nam thudc thira dat s6 200, to ban do s6 9 tai thon T, xa N, th1 xa A,
tinh Binh Dinh.

5. Ong Huynh Van C duoc quyén sur dung dat ddi voi phan dién tich dat co
di¢n tich 200m2 dat & va 147,16m? dat trong cdy 1au ndm thudc thua dat 50 200, to
ban do s6 9 tai thon T, xa N, thi xa A, tinh Binh DPinh (Ia di san thira ké cta cu
Huynh L).

6. Bugc ong Huynh Van C c6 nghia vu hoan tra lai cho 6ng Huynh Khic B
s0 tién 34.197.500 dong.

7. Vé chi phi dinh gia tai san va xem xét, tham dinh tai chd 10.000.000
dong: Ong Huynh Khéac B phai chiu 5.000.000 dong (da ndop xong) va 6ng Huynh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20L%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%E1%BA%AFc%20B%E1%BA%A1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Vin C phai chiu 5.000.000 dong, 6ng C c6 nghia vu tra lai cho éng B 1.000.000
dong.

8. V& 4an phi dan sy so thim: Ong Huynh Khic B va ong Huynh Vian C
khong phai chiu.

9. V& nghia vu thi hanh an:

9.1. Ké tir ngay ban an, quyét dinh ¢ hiéu luc phap luét hodc ké tir ngdy co
don yéu cau thi hanh an cta ngudi dugc thi hanh an cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i cua sd tién con phai thi hanh an
theo murc 13i suét quy dinh tai Diéu 357, Diéu 468 cta Bo luat Dan sy nam 2015,
tru truong hop phap luat c6 quy dinh khéc.

9.2. Trong truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy, thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 ctia Luat Thi
hanh &n dan sy, tho1 hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30 cla
Luat Thi hanh an dan su.

10. V& quyén khang cdo: Cac duong su co quyén khang cdo ban an dan sy
so tham trong thoi han 15 ngay ké tir ngay tuyén an. Trudng hop cac duong su
Véng mat tai phién toa thi thoi han khang cao tinh tir ngay nhan dugc ban an hoac
duogc tong dat hop 18./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Vién kiém sat nhan dan tinh Binh Dinh; THAM PHAN — CHU TOA PHIEN TOA
- Cuc Thi hanh 4n dan sy tinh Binh Dinh; ’

- Cac duong su;

- Luu: H6 so, THCTP, Toa Dan su.

P6 Thi Thim
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