TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
'THI XA BA PON Doc 1ap - Tu do - Hanh phiic
TINH QUANG BINH

Ban 4n sb: 12/2025/HS-ST
Ngay 10 - 3 - 2025

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BA PON, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so thim gom co:
Thém phdn - Chii toa phién toa: Ong Phan Anh Ptc
Cdc Hoi tham nhén dan: Ong Mai Van Chuong va Ba Tran Thi Ngoc Lan

- Thu ky phién toa: Ong Nguyén Xuan Thuy - Thu ky Toa 4n nhan dan thi
xa Ba Don, tinh Quang Binh.

- Pai di¢n Vién kiém sdt nhén din thi xd Ba Pon, tinh Quding Binh tham
gia phién toa: Ong Tran Quoc Trong - Kiém sat vién.

Ngay 10 thang 3 nam 2025, tai tru s& Toa an nhan dan thi xa Ba DPon, tinh
Quang Binh, xét xur so tham cong khai vu an hinh sy so tham thu ly )
49/2024/TLST-HS ngay 27 thang 11 nam 2024, theo Quyét dinh dua vy 4n ra xét
Xt s6 53/2024/QDXXST-HS ngay 13 thang 12 nam 2024, d6i véi cac bi céo:

1. Tran Xuan H, gi6i tinh: Nam, sinh ngay 06 thang 6 nam 1991, tai huyén T,
tinh Quang Binh; noi cu tra: Thon N, xa M, huyén T, tinh Quang Binh; nghe
nghiép: 14i xe; trinh do hoc van: 16p 12/12; dan toc: Kinh; ton gido: Khong; Quéc
tich: Viét Nam; con 6ng Tran Xuan C, sinh nam 1953 va ba DPoan Thi B sinh nam
1955; vo: Tr?m Thi Thu HI1, sinh ndm 1997; con: ¢6 02 dtra, 1én nhit sinh nim
2018, nhé nhét sinh nam 2021; tién an: 01 tién 4n, tai Ban an s6 84/2012/HSST
ngay 17/9/2012 cua Toa an nhan dan thanh pho bong Ha, tinh Quang Tri xtr phat
07 thang ti vé t6i “Trom cip tai san”; chap hanh xong an phat ti vao ngay
24/10/2013, nhung phan an phi hinh sy so tham va an phi dan sy so tham chua thi
hanh xong; tién su: khong. Nhan than: nam 2012 bi Toa &n nhan dan huyén Vinh
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Linh, tinh Quang Tri xt phat 07 thang tu, vé toi “Trdm cip tai san”; nam 2012 bi
Toa an nhan dan thanh pho Dong Hai, tinh Quang Binh xtr phat 06 thang tu, vé
to1 “Trom cap tai san”. Bi cdo bi ap dung bién phap ngan chan “Cam di khoi noti
cu tri” tr ngay 06 thang 03 nam 2024 dén nay. C6 mat.

2. Nguyén Thanh T, giéi tinh: Nam, sinh ngay 29 thang 8 nam 1994, tai thi xa
B, tinh Qqémg Binh; noi cu t,rl'l: t6 dan pho D, phu,c‘)'ng Q, thi xa B, tinh Quang
Binh; nghé nghiép: thQ lam 16p 0 t0; trinh d6 hoc van: 16p 09/12; dan toc: Kinh;
ton giao: khong; Quoc tich: Viét Nam; con dng Nguyen Xuan B1, sinh nam 1954
va ba Tran Thi Song H2, sinh nam 1961; vo: Lang Thi Kiéu A, smh nam 1990;
con: ¢6 01 dira, sinh nam 2015; tién an, tién su: khong. Bi cdo bi ap dung bién
phap ngan chin “Cam di khoi noi cu trd” tir ngdy 04 thang 9 nam 2024 dén nay.
Co6 mat.

- Bi hai: Cong ty ¢6 phan T2; dja chi: to dan phd T, phuong D, thi x4 H, tinh
Ha Tinh.

+ Nguwoi dai dién theo 1y quyén ciia Céng ty cé phan T2: 6ng Pham Viét H3,
sinh ndm 1986; dia chi: thon N, x@ C, huyén C, tinh Quang Tri; noi cu tru: thon
T, xa L, huyén D, tinh Ha Tinh. Vang mat

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Anh Nguyén,Vén C1, sinh ndm 1988; noi cu tra: thon N, xa M, huyén T,
tinh Quang Binh. Vang mat.

+ Anh Tran Ngoc H4, sinh nam 1989; noi cu tri: thon D, xa M, huyén T,
tinh Quang Binh. Vang mat.

+ Anh Pham Xuan T1, sinh nam 1989; noi cu tra: thon P, xa Q, huyén Q,
tinh Quang Binh. Vang mat.

+ Anh Pham Vian S, sinh nam 1997; noi cu tra: thon L, xa M, huyén T, tinh
Quang Binh. Vang mat.

+ Anh Nguyén, Vian Q, sinh nam 1988; noi cu tra: Thon E, xa B, huyén B,
tinh Quang Binh. Vang mat.

+ C)ng Trﬁp Vian B2, sinh nam 1975; noi cu tra: thon P, xa Q, huyén Q, tinh
Quang Binh. Vang mat.

+ C)ng Trﬁp Van L, sinh nam 1969; noi cu tra: thon P, xa Q, huyén Q, tinh
Quang Binh. Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 11/11/2023, Tran Xuan H dugc cong ty C phan T2 nhdn vao lam
nhan vién 14i xe & td cho Cong ty, theo Hop ddng giao khoan s6 60/HDPLD-HS. H
dugc giao nhiém vu lai xe 6 t6 chuyén chd céac loai hang hod theo 10 trinh, lich
trinh cua Cong ty hodc cta cac d6i tac khi duge sy dong ¥ cua lanh dao Ban diéu
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hanh xe may dong thoi co trach nhiém bao quan xe va tai san. Ngay 23/12/2023,
H duoc Cong ty T2 giao trach nhiém quan 1y, diéu khién xe 6 t6 dau kéo, nhin
hiéu “HONGYAN”, bién kiém soat “[11] 3415 kéo theo ro-mooc, nhdn hiéu
FUSHI, bién kiém soat “[1(] 3497” d& van chuyén than tir Lao vé Viét Nam.
Trong qua trinh thyc hién cong viée, H dé vy thay xe ro modc clia cong ty co nhiéu
lop con moi nén dé ndy sinh y dinh ban va danh trao ban nhitng bo 16p chét luong
tbt roi thay thé vao bang nhitng bo 16p cii, chat luong kém hon dé hudng sb tién
chénh Iéch str dung, ti€u xai ca nhan. V&i thu doan nhu trén thi trong khoang thoi
gian tir ngay 25/12/2023 dén ngay 27/01/2024, H d4 03 1an thuc hién hanh vi va
chiém doat tai san cua Cong ty C6 phan T2, cu thé:

Lan thir nhdt: ngay 25/12/2023, Tran Xuan H diéu khién xe dau kéo nhin
hiéu “HONGYAN?”, bién kiém soat “[1[] 3415” kéo theo ro-mooc nhin hiéu
FUSHI, bién kiém sat “[1 3497” ché than tir Lao vé Viét Nam. Khi di dén doan
duong Q thudc dia phan to dan phé T, phuong Q, thi xd B thi 16p xe gan & phan
ro-mooc thir hai phia sau bi thung nén H da diéu khién xe dén tiém sira xe “Dai
Viét Phat” dé va 16p. H thué anh Nguyén Vin Q thao 16p xe bj thiing ra va lap 16p
xe du phong vao réi nho anh Q va lai 10p xe bi thung. Sau khi va 16p xong, do
khong co tién tiéu xai c4 nhan nén H da nay sinh y dinh ban bo 16p xe. H goi dién
thoai cho anh Nguyén Vian C1 trao d6i vé viéc ban 10p xe, sau d6 st dung dién
thoai di dong chup anh 16p xe mudn ban ri giri qua tmg dung Zalo cho anh C1.
Sau khi xem anh xong, anh C1 d6ng y mua cac bo phan gom 16p + xam + yém
vé6i gia 14 3.000.000 ddng. Do anh C1 dang ché hang ¢ xa khong dén 14y 16p duoc
nén H da giri bo 16p lai ¢ tiém sira xe “Pai Viét Phat”, khi nao lay dugc 16p thi
anh C1 s& tra tién thong qua viéc chuyén khoan qua tai khoan ngan hang. Sau d6
H dem lazang cua b lop xe d3 thao phan 16p + xam + yém ban cho anh C1 cit
Ién xe 6 t0 101 diéu khién xe dén Cang H tra hang. Pén ngay 27/12/2023 thi H
nhan dugc tién mua 16p 3.000.000 dong tir anh C1 thong qua tai khoan ngan hang
B3 (s6 tai khoan 5321125851) cua H, sb tién c6 duoc H di sir dung tiéu xai ca
nhan hét.

Lan thit hai: ngay 03/01/2024, Tran Xuan H diéu khién xe 6 t6 dau kéo BKS
(107 3415/101 3497 ché than tir nudc Lao vé dén gan ctra khau L4, tinh Quang
Tri thi nay sinh y dinh ban, trio d6i cac bd 10p duoc gan trén xe ro-mooc ma H
dang diéu khién dé léy tién su dung tiéu xai cac nhan. H goi dién thoai cho anh
Nguyén Vin C1 dit van dé trao doi, ban 08 bo 16p xe (mdi bo 16p gdm co lazang
+16p + xam + yém). Do dang c6 nhu cau thay 16p trén xe nén anh C1 dong y va
rii thém anh Tran Ngoc H4 cuing mua, trao d6i 16p véi H. Hai bén thdng nhat mua
ban, trao d6i mdi bo 16p xe 1a 1.600.000 déng. H bao anh C1 chuin bi 08 bo 16p
cii khac dé trao doi, 1ap lai vao xe cho H rdi théng nhét dia diém hen gip nhau ¢
bai dat tréng canh cay xang M nam trén duong X, thudc dia phan xa Q, huyén Q,
tinh Quang Binh. Do 02 xe 6 to dau kéo ciia anh C1 va anh H4 dang sura chira,
bao dudng tai gara 6 t6 S1 ¢ thon L, xa M, huyén T nén ca hai da nho anh Pham
Vin S thao 08 bo 10p tir 02 xe ra dé dem di tréo tréi. Pén khoang 19 gio cliing
ngay, H diéu khién xe 6 to dau kéo dén diém hen thi gap anh C1, anh H4, di cling
con ¢6 anh Tran Vin B2 14 tho sira chita 6 t6 luu dong do anh C1 va anh H4 thué
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di theo dé thao, lap 16p xe. Sau d6, theo su chi din ctia H thi 02 nguoi tho tién
hanh thao 08 bd 1p xe ¢ phan ro-mooc thir hai phia sau cta xe ro-mooc BKS
“[][1 3497” ra va lap lai 08 bd 16p xe di cii khac do anh C1 va anh H4 mang dén
vao vi tri cac 16p xe vira théo ra. Trao dbi cac 16p xe xong thi anh C1 thanh toan
tién cho H bang hinh thirc chuyén khoan sé tién 12.800.000 dong. Anh C1 va anh
H4 van chuyén 08 16p xe dd mua di vé nha, con H tré tién cong cho 02 ngudi tho
luu dong véi s tién 850.000 dong roi tiép tuc diéu khién xe chay dén Cang V dé
tra hang. S4 tién c6 dugc H da tiéu xai ca nhan hét.

Lan thir ba: ngdy 16/01/2024, Tran Xuan H diéu khién xe 6 t6 dau kéo BKS
(101 3415/010] 3497 cho than tir nwéc Lao vé cang V, tinh Ha Tinh. Pén khoang
12 gi¢ cung ngay, khi di dén dia phan Té dan phd T, phuong Q, thi xa B, H dung
xe lai ¢ bén 18 duong Quéc 16 1A rdi Xuong xe di bo dén tiém stra xe “Bé L1” ¢
phia d6i dién dé choi va nhd chuyén tién vao tai khoan. H gap Nguyén Thanh T
1a cha quan 1y tiém “Bé L1” nho chuyen gitip tién vao tai khoan ngan hang thi T
dong y. H dua cho T 1.000.000 dong cho T va T chuyén sb tién trén vao tai khoan
ngan hang cho H. Sau khi nhd chuyén tién xong T hoi H “béc chay chi vé d6”, H
tra 101 “anh chay L2 vé&”, T hoi thém “bac chay céy chi d6”, H tra 161 “chay than
Lao v&”. T hoi thém “chay thang luong cao khong bac”, H tra 10i “bac chay an
chuyén, khong an theo thang, thang chay duoc ba, bon chuyén thi c6 mé ma cao
em”, T hoi “ring ma it rira”, H noi lai “chay theo chuyén, cho tra hang 1au”. Hai
nguoi no1 chuyén mat lic, trao ddi s dién thoai, gid1 thi¢u tén vo1 nhau. Sau do
H quay lai xe 6 t6 dau kéo diéu khién di tra hang. Ngay 16/01/2024 do can tién
nén H da thong qua tmg dung Z goi dién cho T hoi muon sd tién 1.000.000 dong
va htra 1a sang ngay hom sau s¢ chuyen tra lai, T dong ¥ yva chuyén vao tai khoan
Ngén hang cua H. Ngay 17/01/2024 thay H chua tra tién nén T d4 goi dién cho H
yéu cau tra lai s tién 1.000.000 dong d& muon. H nodi “tir tir da kéo cong ty chua
chuyén tién, c6 anh chuyén cho”. Liic ndy, H da nay sinh y dinh trdo doi, ban cac
16p xe trén xe ro-mooc cho T dé lay tién trir ng va tiéu xai ¢ nhan. H ndi voi T
“Anh mudn d6i may qua 16p”, nghe H noi vay thi T hiéu y va hoi lai “Lp chi do,
con dep khong”, H tra 10i “Lp trong xe anh dang chay, hiéu Ling Long, 16p con
dep”. T yéu cau H chup anh dac diém lép xe mudn ban, trao doi gui qua cho T,
xem xong T déng y mua, trao d6i. Hai bén trao doi, théng nhat s€ trao d6i, mua
ban 05 b lop (m01 bo gom co lazag + 16p + xam + yem) v6i gi tién 1a 1.700. 000
dong/bo téng s tién ban 05 bd 16p 1a 8.500.000 dong. H ndi véi T chuan bi sdn
05 bo 16p cii khac dé trao d6i lap vao xe, T ddng y va da chuan bi 05 bo 16p xe cil,
chét luong kém dé cho trao doi voi H. Sau khi théng nhét, htra hen viéc mua ban,
trao d6i 16p xong thi H hoi muon cia T thém s6 tién 1.000.000 dong rdi s& trir vao
tién ban 16p xe, T dong ¥ va chuyén tién vao tai khoan Ngan hang cho H muon.
Pén sang ngay 22/01/2024, H tiép tuc goi dién thoai cho T va néi “Chuyén cho
anh muon mot triéu nita, tra hang xong anh vo thao 16p roi trir luon”, T dong ¥ va
chuyén vao tai khoan Ngan hang cho H muon.

Ngay 27/01/2024, H diéu khién xe 6 t6 dau kéo, kéo theo ro-mooc dén tiém
sira xe “Bé L1” gap T va trao doi viéc ban, trao doi 16p xe. H kiém tra 05 10p xe
cli ma T chuén bi sin rdi chi vi tri céac lép xe can ban, trao ddi. T s dung sung
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ban bu 16ng thao 05 bo 16p xe ra va lap 05 16p xe cii vao xe cho H. Sau khi tréo
doi 16p xe xong, T tru di s6 tién 3.000.000 déng H muon trude do, sd tién con lai
T chuyén vao tai khoan Ngan hang ctia H sé tién 3.000.000 dong va dua truc tiép
cho H s6 tién 2.500.000 ddng. Thanh toan tién xong thi T ndi véi H “Anh man ri
tui nghe hai 13m, ¢6 van dé chi khong”, H néi lai “Co6 viéce chi anh chiu cho mi ¢6
lién quan chi ma s¢”, sau d6 H diéu khién xe chay qua Lao dé tiép tuc chd hang.
S tién c6 duge H da tiéu xai c4 nhan hét. Pén ngay 29/01/2024 T da trao doi va
ban cac bd phan 16p + xam + yém ctia 05 bo 16p trén cho anh Pham Xuan T1 sinh
nam 1989, tru tai xa Q, huyén Q voi gia tién 1a 10.000.000 déng Anh T1 moi lay
04 lop xe va tra cho T s6 tién 8.000.000 dong, con lai 01 lop xe (gom 16p + xdm
+ yém) anh T1 gt lai tiém, khi nao dén 1ay sé& thanh toan tién.

* Tai Ban Két luan dinh gia tai san s6 02/KL-HD ngay 06 thang 3 nim 2024
ctia Hoi dong dinh gia tai san trong T6 tung hinh sy thi x3 B két luan: 01 b 16p
xe nhin hiéu LINGLONG, loai LLAO0S, théng s6 12.00R20 b6 thép, di qua sir
dung. Tai thoi diém bi chiém doat vao ngay 25/12/2023 (gém 16p + xam + yém)
c6 tri gia 13 5.700.000 dong (Nam triéu bay trim nghin dong); 05 bo 16p bao gdm
L3 + 16p + xdm + yém, nhin hiéu LINGLONG, loai LLAO0S, thong s6 12.00R20
b thép, dd qua sir dung. Tai thoi diém bi chiém doat vao ngay 27/01/2024 ¢6 tri
gia 1a 32.500.000 dong (Ba muwoi hai triéu ndm tram nghin dong). Tai Ban Két
luan dinh gia tai san s6 08/KL-HP ngay 15 thang 5 nam 2024 cua Ho1 dong dinh
gia tai san trong Té tung hinh su thi xa B két luan: 08 bo 16p bao gdm Lazang +
16p + xam + yém, nhén hiéu LINGLONG, loai LLAOS, thong s6 12.00R20, phan
Lazang lam bang kim loai son mau bac, phan 16p 1am bang cao su mau den di qua
str dung. Tai thoi diém bi chiém doat vao ngay 03/01/2024 co tri gia 1a 53.600.000
dong (Nam muoi ba tri€u sau tram nghin dong) Téng gia tri thiét hai tai san bi
chiém doat 14 91.800.000 dong (Chin muwoi mot triéu tam tram nghin dong).

* Viéc thu giir, tam gitr tai liéu, d6 vat; xir y vat chimg: Co quan Canh sat
diéu tra Cong an thi xd B d3 thu giit tir anh Pham Viét H3 ngudi duge Cong ty Co
phan T2 uy quyén gom: 01 bd 16p (bao gdm lazang + 16p + xam + yém), phan 16p
c¢6 nhin hiéu AEOLUS, loai ADC59, kich thudc 12.00R20, dd mon, nit v, sd
seri: RB210704535, phﬁn lazang da duogc han, gén lai, da qua sur dung; 01 bo lép
(bao gdm lazang + 16p + xam + yém), phan 16p c6 nhin hiéu CASUMINA, loai
BS881, kich thude 12.00R20, d& mon, nit v&, sd seri: 142109099, phr:in lazang
da duoc han, gan lai, dd qua str dung; 01 bd 16p (bao gdm lazang + 16p + xam +
yém), phan 16p ¢6 nhan hiéu OTANI, loai OH-305, kich thudc 12.00R20, da mon,
nut v, s6 seri: UU2136FR, da qua st dung; 01 bo 16p (bao gdm lazang + 16p +
xam + yém), phan 16p c6 nhan hiéu ROADONE, loai RA95, kich thudc 12.00R20,
da mon, nit v, sb seri: 1121823515, da qua st dung; 01 bd lép (bao gém lazang
+ 16p + xdm + yém), phan 16p c6 nhin hiéu 1a cac ky tu chit nudc ngoai, loai
YB610, kich thudc 12.00R20, di mon, nit v, sb seri: B200827015011, da qua
str dung; 01 bo 16p (bao gom lazang + 16p + xdm + yém), phan 16p c6 nhin hiéu
OTANI, loai OH-305, kich thugc 12.00R20, dd mon, nit v&, sb seri: SB2068EK,
d3 qua st dung; 01 bo 16p (bao gdm lazang + 16p + xam + yém), phan 16p c6 nhan
hiéu TOPRUNNER, loai CR922, kich thudc 12.00R20, d3 mon, nit vJ, sb seri:
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G313H17068, ph::in lazang da dugc han, gén lai, da qua str dung; 01 bd lép (bao
gdm lazang + 16p + xam + yém), phan 16p c6 nhin hiéu 1a cac ky tu chir nudc
ngoai, loai YD865, kich thudc 12.00R20, da mon, nit vo, sb seri: 1215054752,
phan lazang da duoc han, gin lai, 3 qua st dung; 01 bo 16p (bao gém lazang +
16p + xam + yém), phan 16p c6 nhin hiéu OTANI, loai OH-305, kich thudc
12.00R20, d3 mon, nitt v, sO seri: BB1240EE, da qua st dung; 01 bo lép (bao
gdm lazang + 16p + xdm + yém), phan 16p c6 nhan hiéu AEOLUS, loai ADC59,
kich thudc 12.00R20, dd mon, nit v, s seri: RC210700224, da qua su dung; 01
bo 16p (bao gébm lazang + 10p + xdm + yém), phan 16p c6 nhan hiéu SAFE
HOLDER, loai BS28, kich thugc 12.00R20, dd mon, ntt v, sb seri: 1080168686,
d3 qua st dung; 01 bo 16p (bao gdm lazang + 16p + xam + yém), phan 16p c¢6 nhin
hiéu OTANIL, loai OH-305, kich thudc 12.00R20, di mon, nit vd, sb seri:
BB1024EE, di qua st dung; 01 bo 16p (bao gdm lazang + 16p + xam + yém), phan
lép c6 nhan hiécu CASUMINA, loai BS882, kich thudc 12.00R20, da mon, nut
v, sb seri: 270106063, phén lazang da dugc han, gén lai, da qua str dung; Thu
giit tir bi can Nguyén Thanh T gém: 01 bo 16p (bao gom 16p + xam + yém), phan
lép lam béng cao su mau den, nhan hi¢u LINGLONG, loai LLAOS, thong )
12.00R20, so seri: E304084422, da qua st dung; 01 siing ban bu 16ng mau xanh
duong, nhin hiéu Boss BS-8000L, dai 70cm, rong 10cm, c6 tay cam bang kim
loai, dé qua st dung; Tién Viét Nam dong: 8.000.000 dong 1a so tién ban 04 bo
16p xe (gém lop +xam + yém) sau khi mua, trao d6i v6i Tran Xuan H; Thu gitr
tir anh Nguyén Van C1 gém: 01 bo 16p (bao gdm lazang + 16p + xam + yem) nhan
hiéu LINGLONG, loai LLA0S, théng s6 12.00R20, phan lazang lam bang kim
loai son mau bac, phf?m lép lam béng cao su mau den, s seri: E304085324, di
qua st dung; 01 bo 16p (bao gém lazang + 16p + xdm + yém) nhan hiéu
LINGLONG, loai LLA0S, thong s6 12.00R20, phan lazang 1am bang kim loai son
mau bac, phan 16p 1am bang cao su mau den, sb seri: E304085689, da qua sir
dung; 01 b6 16p (bao gdm lazang + 16p + xdm + yém) nhan hiéu LINGLONG,
loai LLAOS, théng sd 12.00R20, phan lazang 1am bang kim loai son mau bac,
phan 16p 1am bang cao su mau den, s6 seri: E304085402, di qua sir dung; 01 bo
16p (bao gom lazang + 16p + xam + yém) nhan hi¢u LINGLONG, loai LLAOS,
thong s6 12.00R20, phan lazang lam bang kim loai son mau bac, phan 16p lam
bang cao su mau den, so seri: E304085463, dd qua sur dung; Thu gitr tir anh Tran
Ngoc H4 gom: 01 bd 16p (bao gom lazang + lop + xam + yem) nhan hi¢u
LINGLONG, loai LLAOS, thong s6 12.00R20, phan Lazang lam bang kim loai
son mau bac, phan 16p lam bang cao su mau den, sb seri: E304085561, di qua sir
dung; 01 bd 16p (bao gdm lazang + 16p + xdm + yém) nhan hiéu LINGLONG
loai LLAOS, thong s6 12.00R20, ph?m lazang lam b@ing kim loai son mau bac,
phz‘in lép lam bﬁng cao su mau den, sb seri: E304085601, da qua st dung; 01 bo
16p (bao gdm lazang + 16p + xam + yém) nhan hiéu LINGLONG, loai LLAOS,
thong s6 12.00R20, phan lazang lam bang kim loai son mau bac, phan 16p 1am
bang cao su mau den, so seri: E304085355, di qua sir dung; 01 bo 16p (bao gdm
lazang + 10p + xam + yém) nhan hiéu LINGLONG, loai LLAOS, thong s6



12.00R20, phﬁn lazang 1am bang kim loai son mau bac, phan 16p 1am bang cao su
mau den, so seri: E304085610, da qua st dung.

Qua trinh diéu tra x4c dinh mot s tai san thu gitr thugc so httu hop phap nén
d3 tra lai cho anh Pham Viét H3 gém: 01 bo lop (bao gom 16p + xam + yem) nhan
hiéu LINGLONG, d3 qua sir dung va 08 bo 16p (bao gdm lazang + lop + xam +
yém) nhan hiéu LINGLONG, d3 qua sir dung. Tra lai cho anh Nguyén Vin C1
gdm: 04 bd 16p (bao gdm lazang + 16p + xdm + yém) d3 qua st dung. Tra lai cho
anh Tran Ngoc H4 gdm: 04 bo 16p (bao gém lazang + 16p + xam + yém), nhin
hiéu OTANI, d4 qua sir dung. Con lai 05 bd 16p, 01 sting ban bu 16ng va 8.000.000
dong tién Ngan hang N hién dang con tam gitr.

Dbi véi 04 bo 16p xe (bao gdm 16p + xam + yém) ma Nguyén Thanh T da
ban cho anh Pham Xuan T1, qua trinh str dung thi 04 b lop trén di bi n6, hu hong
khong con gia tri su dung nén anh T1 dé vit, Co quan diéu tra khong thu hdi duoc;
05 céi lazang ma Nguyén Thanh T trdo doi mua lai tir Tran Xuan H vao ngay
27/01/2024, T da thao ra va sir dung dé trao doi v6i nhiéu chu xe 6 t6 khac nhau,
T khong biét cac chi xe trén 12 ai, & dau nén Co quan diéu tra khong thu hoi lai
dugc.

* V& trach nhiém dan su: Qua trinh diéu tra, gitra bi cdo Tran Xuan H véi
bi hai va nhitng ngudi c6 quyén loi va nghia vu lién quan da tién hanh thoa thuan
dan sy. Anh Pham Viét H3 nguoi dugc Cong ty C6 phan T2 yéu cau H bdi thuong
s6 tién 40.000.000 dong, anh Nguyen Vin C1 va anh Tran Ngoc H4 yéu cau bi
cao H hoan tra cho moi nguoi so tién 6.400.000 dong; H da boi thuong va hoan
tra day du so tién trén, cac bén cam doan s& khong c6 khiéu nai gi d6i voi phan
dan sy trong vu an.

* Céo trang s6 53/CT - VKSBD ngay 26 thang 11 nam 2024 cua Vién kiém sat
nhan déan thi xa Ba DPon da truy t6 bi cdo Tran Xuan H vé tdi “Tham 6 tai san”
theq quy dinh tai diém ¢ khoan 2 Diéu 353 B0 luat Hlnh su; bi cao Nguyén Thanh
T v€ td1 “Tham 6 tai san” theo quy dinh tai khoan 1 Biéu 353 B¢ luat Hinh su.

Tai phién toa:
Vang mit bi hai va tat ca nhiing nguoi co quyén loi, nghia vu lién quan. Xét
nhiing ngu’m nay da c6 101 khai tai hé so vu 4n, phan dan sy da cung bi cao thoa

thuan giai quyet khong co yéu cau gi thém. Viéc Vang mat cia ho khong anh
huong dén két qua giai quyét vu an, Hoi dong xét xir quyét dinh xét xir vang mat.

- Pai dién Vién kiém sat nhan déan thi x4 Ba Ddn giir quyén cong t6 va luan
to1, gilr nguyén quyét dinh truy to, d€ nghi Ho1 dong xét xur:

+ Tuyén céc bi cao Tran Xuan H va Nguyén Thanh T pham t6i “Tham 6 tai
san”;

+ V& hinh phat:

Ap dupg diém ¢ khoan 2 Diéu 35‘3; diém h khoan 1 Piéu 52; cac diém b,‘ S
khoan 1 bi€u 51; khoan 2 Diéu 51; Diéu 38 B9 luat Hinh sy xtr phat bi cdo Tran
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Xuan H tir 07 (bay) nam dén 08 (tam) nam tu, thoi han ti tinh tir ngay chap hanh
an.

‘ Ap dung khoan 1 Diéu 353; cac diém b, s lghoém 1 biéu 51; khoéan 2 Diéu §1;
Diéu 65 B luat Hinh su xur phat bi cao Nguyén Thanh T tir 24 (hai muoi bon)
dén 30 (ba muoi) thang tu cho huong an treo, thoi gian thir thach tir 48 (bon muoi
tam) dén 60 (sau muoi1) thang.

o V& hinh phat bd sung: Dé nghi Hoi ddng xét xir khong ap dung hinh phat
bo sung la phat tién doi voi céc bi cdo.

+ V@& trach nhiém dan su: Qua trinh diéu tra, gitra bi cdo Trén Xuan H vé1 bi
hai va nhitng nguoi co quyen loi va nghia vy lién quan da tién hanh thoa thuén
dan su, bi cio H di d3 bdi thuong day du theo thoa thuan, khong ai ¢6 yéu cau gi
thém nén khdng xem Xét.

+ Vé vat ching vu an: Déi véi 05 bo 16p (01 bo 16p bao gdm Lazang + 16p +
xam +yém, phan lop 6 nhén hiéu AEOLUS, loai ADC59, kich thudc 12.00R20,
da mon, nit v, s6 seri: RB210704535, phan lazang da dugc han, gan lai, dd qua
str dung; 01 bd 16p bao gdom Lazang + 16p + xam + yém, phan 16p c6 nhan hiéu
CASUMINA, loai BS881, kich thuéc 12.00R20, dd mon, nut v, sb seri:
142109099, phan lazang da dugc han, gan lai, da qua str dung; 01 bd 16p bao gdm
Lazang + 1p + xam + yém, phan 16p c6 nhan hiéu ROADONE, loai RA95, kich
thude 12.00R20, ¢ mon, nirt v3, s6 seri: 1121823515, di qua st dung; 01 bo 16p
bao gdm Lazang + 16p + xam + yém, phan 16p c6 nhén hiéu 13 cac ky tu chit nude
ngoai, loai YB610, kich thudc 12.00R20, dda mon, nut v0, s6  seri:
B200827015011, di qua str dung; 01 bd 16p bao gdm Lazang + 16p + xdm + yém,
phan 16p c6 nhan hiéu TOPRUNNER, loai CR922, kich thudc 12.00R20, dd mon,
nit v, sb seri: G313H17068, phﬁn lazang da dugc han, grfm lai, da qua st dung);
01 stng ban bu 16ng va 8.000.000 dong tién Ngan hang N do Nguyén Thanh T tu
nguyén ndp trong qua trinh diéu tra, can tich thu sung vao ngan sach nha nudc.

+ Tuyén céac bi céo phai chiu an phi hinh su so tham theo quy dinh ctia phap
luat.

Céc bi cao nhan thay hanh vi ctia minh 13 vi pham phap luat, nhat tri véi toan
bo noi dung Ban céo trang va quan diém luan toi cua Kiém sat vién, khong tranh
luan gi. Loi n6i sau cliing, cac bi cao dé nghi Hoi dong xét xir xem xét giam nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cir vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh ciia Co quan dleu tra, Diéu tra vién, Vién kiém
sat, Klem sat vién trong qué trinh diéu tra, truy t6 da thyc hién dang vé tham
quyen trinh ty, thu tuc quy dinh cia B luat T tung hinh sy. Qua trinh diéu tra
cling nhu tai phién toa bi cao va nguoi tham gia t tung khong co ¥ kién hay khiéu
nai gi nén Ho1 dong xét xir khong xem xét.
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[2] Tai phién toa cac bi cdo khai nhan toan bo hanh vi pham t0i, 101 khai
cua bi cdo phu hop véi 101 khai cua bi hai, vat chung va cac tai liéu chimg ctr co
quan diéu tra thu thap co trong hd so vu 4an, Hoi dong xét xtr c6 du cin cir xac
dinh: ngay 11 thang 11 ndm 2023, Tran Xuén H dugc Cong ty C6 phan T2 nhan
vao lam nhan vién lai xe 6 t06, quan ly va sir dung xe hi¢u “HONGYAN”, bién
kiém soat “[1[] 3415” kéo theo ro-mooc nhin hiéu FUSHI, bién kiém sat “[1[]
3497 dé chuyén chd cac loai hang hoa theo 10 trinh, lich trinh ctia Cong ty hoac
ctia cac dbi tac khi duoc su déng y cua lanh dao Ban diéu hanh xe may, déng thoi
c6 trach nhi€ém bdo quan xe va tai san. Loi dung quyén han dugc giao quan ly, su
dung xe, trong khoang thoi gian tir ngay 25/12/2023 dén ngay 27/01/2024 bi cao
H d4 03 1an danh trdo nhitng bo 16p chat lugng t6t roi thay thé vao bang nhing b
16p cil, chat lugng kém hon dé huong so tién chénh léch. Bi cio H da chiém doat
14 16p xe voi tong gia tri tai san bi cdo tham 6 cua Cong ty C6 phan T2 Ia
91.800.000 dong. Nguyén Thanh T biét rd Tran Xuan H la ngudi 1ai xe thué, s6
16p xe ma H dem ban, trao doi khong phai 1a tai san thudc so hitu ciia H nhung
van dong y mua, 1an mua vao ngay 27/01/2024, véi tai san 1a 05 bd 16p xe duoc
dinh gia 1a 32.500.000 dong, nén dong pham voi vai tro gitp stre. Trong vu an
nay, cac bi cdo pham toi voi tinh chat gian don, bi cdo H 1a nguoi co quyén han
duoc giao nhiém vu quan 1y tai san, chit muu thyc hién viéc chiém doat; bi cao T
14 ngudi gitip strc cho bi cio H. Hoi ddng xét xir ¢6 dit co s& dé khing dinh hanh
vi cia cac bi c4o ciu thanh tdi “Tham 6 tai san”, trong do6 bi cdo H chiu trach
nhiém hinh sy quy dinh tai khoan 2 Piéu 353 Bo luat Hinh su, Nguyén Thanh T
chiu trach nhiém hinh sy quy dinh tai khoén 1 Piéu 353 Bo luat Hinh su.

Cac bi céo c6 du nang luc chiu trach nhiém hinh sy, nhan thirc dugc hanh
vi tham 0 tai san la vi pham phép luat. Bi cao H lgi dung quyén han c6 trach nhiém
quan ly, bi cao T giup strc cho bi cao H chiém doat tai san cua Cong ty. Cac bi
céo thuc hién véi 16i ¢b ¥, Xam pham quyén s& hitu ciia Cong ty dugc phap luét
bao v¢, gay anh huong dén hoat dong binh thuong va anh huéng xau dén uy tin
ctia Cong ty C6 phan T2.

Bi cdo H c6 nhan than xau, bi Toa an xur phat nhiéu lan. Nam 2012, bi céo
bi Toa 4n nhan dan thanh phé Pong Ha, tinh Quang Trj xtr phat 07 thang tu, vé
t6i “Trom cap tai san”, tai Ban an s6 84/2012/HSST ngay 17/9/2012; bi cdo da
chap hanh xong 4n phat ti vao ngay 24/10/2013 nhung phan an phi hinh sy so
tham va an phi dan sy so tham chua thi hanh xong, thudc trudng hop chua chap
hanh xong cac quyet dinh cua ban an ma lai thyc hién hanh vi pham t6i rat nghiém
trong v6i 16i ¢o 'y nén phai chiu tinh tiét taing nang trach nhiém hinh sy “Tai pham”
quy dinh tai diém h khoan 1 Piéu 52 B6 lut Hinh su.

Qua trinh diéu tra va tai phién toa cac bi cdo thanh khan khai béo, dn nin
héi cai; tu nguyén khéc phuc toan bd hau qua thiét hai do minh gay ra; bd dé cua
bi cdo H 1a nguoi co cong véi cach mang duge Nha nude tang thudng Huy chuong
khang chién hang Nhi; bi cdo T c6 thanh tich trong dot 1ii lich stt nam 2020 duoc
chinh quyén dia phuong xac nhan, nén cac bi cao duoc hudng tinh tiét giam nhe
trach nhiém hinh su quy dinh tai cac diém b, s khoan 1 Piéu 51 va khoan 2 Piéu
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51 B¢ luat Hinh sy. Ngoai ra bi cao H dugc chinh quyén dia phuong noi cu tra
xac nhan thuong xuyén 6m dau, dang dleu tri bénh ung thu ndo, con mic bénh
tram cam, bé me gia yéu thuong xuyén ém dau.

Trén co s& danh gia tinh chat va mic d6 nguy hiém cho xa hoi cia hanh vi
pham t01, nhan than va cac tinh tiét tang nang trach nhiém hinh sy HO1 déng xét
XU Xxét théy: bi c4o Tran Xuan H ¢6 nhan than xau, trude d6 di bi Toa an xi phat,
chua chip hanh xong ban 4n lai pham toi rat nghiém trong, do d6 d6i v6i lan pham
t01 nay, nén ap dung Piéu 38 Bo luat Hinh su, xur phat bi cao bﬁng hinh phat tu co6
thoi han méi c6 tac dung gido duc, rin de. Bi cdo Nguyén Thanh T c¢6 nhan than
tt, pham toi lan dau vai trd gitp stc, co noi cu tr rd rang, nén ap dung Diéu 65
B0 luat Hinh su xtr phat bi céo béng hinh phat tu cho hudng an treo, chiu thoi gian
thir thach dudi su giam sat cta chinh quyén dia phuong, tao diéu kién cho bi cdo
co hoi sita chira 15i 1am.

[3] V& hinh phat b6 sung: theo quy dinh tai khoan 5 Diéu 353 ctia Bo luat
Hinh su quy dinh: “Ngudi pham tdi con bi cAm dam nhiém chtrc vu nhat dinh tir
01 niam dén 05 nim, c6 thé bi phat tién tir 30.000.000 dong dén 100.000.000 dong,
tich thu mot phﬁn hodc toan b tai san”. Tuy nhién, theo cac tai li€u, ching ctr c6
trong ho so va 10i khai cia cac bi cdo tai phién toa cho thay, cac bi cdo khong dam
nhiém chirc vu gi, lao dong tu do, thu nhap khong 6n dinh, khong c6 kha ning thi
hanh an nén Hoi dong xét xtr khong ap dung hinh phat bo sung d6i voi cac bi céo.

[4] Vé xur Iy vat chimg: 05 b 10p, s6 tién 8.000.000 dong do pham toi ma
co; 01 sung ban bu 16ng 1a cong cu pham to1, can tich thu sung ngan sach nha
nudc.

[5] V& trach nhiém dan su: Céc bi cdo di cung bi hai va nguoi c6 quyén loi,
nghia vu lién quan théa thuan muc boi thudng, hoan tra va khac phuc hau qua day
du, khong ai ¢6 yéu cau gi thém. Xét thdy thoa thuan 1a tu nguyén, phi hop quy
dinh phép luat, Hoi dong xét xtr ghi nhan, khong xem xét thém.

[6] V& hanh vi lién quan: trong vu 4n nay c6 6ng Nguyén Vian Q 12 nguoi cho
bi cao Tran Xuan H gri nho 16p xe lai tiém “D” vao ngay 25/12/2023; 6ng Nguyen
Vin C1, 6ng Tran Ngoc H4 13 nhimg nguoi da mua, trao d6i 16p xe cua H vao
ngay 03/01/2024; 6ng Tran Vin B2, dng Tran Van L 1a tho sira chira 16p xe luu
dong duoc ong H4 va 6ng C1 thué dén thao lap 16p vao ngay 03/01/2024; éng
Pham Vin S 1a ngudi tryc tiép théo, lip 16p cho 6ng C1 va dng H4 dem di trao
d6i; 6ng Pham Xuan T1 14 nguoi mua lai 04 bo 16p xe tir bi cao Nguyén Thanh T.
Nhiing nguoi nay khong hira hen, trao d6i tir trude va hoan toan khong biét nguon
goc so 16p xe 1a ctia Cong ty C6 phan T2 do H pham toi ma c6 nén khong du yéu
t6 cAu thanh toi pham.

[7] V& an phi: Budc cac bi cdo phai chiu an phi hinh sy so thim theo quy
dinh.

[8] V& quyén khang cdo: Ngudi ¢6 quyén khang cao duoc quyén khang cio
ban an theo quy dinh.
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Vi cac € trén,
QUYET PINH:

1. V& t6i danh: Tuyén bd cac bi cio Tran Xuan H va Nguyén Thanh T pham
t01 “Tham 0 tai san”.
2. V& hinh phat:

2.1. Cetm ctr diém ¢ khoép 2 Piéu §53; diém h khoan 1 Diéu 52, cac diém ]3,
s khoan 1 Diéu 51; khoan 2 Diéu 51; Diéu 38 B0 luat Hinh su, xur phat bi cajo Tran
Xuén H 07 (bay) nam 06 (sau) thang tu; thoi han tu tinh tir ngay bi cao chap hanh
an.

2.2. Can ctr khoan 1 Biéu 353; cac diém b, s khoan 1 Diéu 51; khoan 2 Diéu
51; Biéu 65 Bo luat Hinh sy, xir phat bi cao Nguyén Thanh T 27 (hai muoi bay)
thang tu cho hudng an treo, thoi gian thir thach 54 (ndm muoi tu) thang, thot han
thir thach tinh tir ngdy tuyén an so tham.

Giao bi cdo Nguyén Thanh T cho Uy ban nhan dan phuong Q, thi xi B, tinh
Quang Binh noi bi céo cu trii dé giam sat, gido duc bi cdo trong thoi gian thir thach
an treo. Gia dinh bi cdo c6 trach nhiém phdi hop véi chinh quyén dia phuong
trong viéc giam sat, gido duc bi cdo. Truong hop ngudi chap hanh an thay do6i noi
cu tra thi thuc hién theo quy dinh tai Diéu 92 cua Luat Thi hanh an hinh su. Trong
thoi gian thir thach, néu ngudi duoc huong an treo ¢b ¥ vi pham nghia vy theo
quy dinh ctia Luat thi hanh 4n hinh su 02 1an tré 1én, thi Toa an c6 thé quyét dinh
budc nguoi d6 phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

3. V& xir Iy vat chimg: Can ci céc diem a, b khoan 1 Diéu 47 B9 luat Hinh
su; cac diém a, b khoan 2 Biéu 106 Bo luat TO tung hinh sy, tich thu sung ngan
sach nha nudc:

- S tién 8.000.000 dong (tam triéu déng) do Cong an thi xa B chuyén khoan
dén Chi cuc thi hanh an dan su thi xa Ba Pon, thé hién ¢ Bién lai thu tién so
0003385 ngay 27/11/2024.

- 01 (mdt) bo 16p bao gom Lazang + 16p + xam +yém, phan 16p c6 nhan
hiéu AEOLUS, loai ADC59, kich thudc 12.00R20, d3 mon, nit v, sb seri:
RB210704535, phﬁn lazang da duoc han, g:fm lai, da qua str dung; 01 (mot) bd lép
bao gom Lazang + 10p + xdm + yém, phan 16p c6 nhin hiéu CASUMINA, loai
BS881, kich thudc 12.00R20, d3 mon, nit vd, sb seri: 142109099, phan lazang
da dugc han, gan lai, d3 qua str dung; 01 (mot) bd 16p bao gom Lazang + 16p +
xam + yém, phan 16p c6 nhan hiéu ROADONE, loai RA95, kich thudc 12.00R20,
da mon, nit v, s seri: 1121823515, da qua st dung; 01 (mot) bd lép bao gém
Lazang + 16p + xdm + yém, phan 16p c6 nhén hiéu 1a cac ky tu chit nude ngoai,
loai YB610, kich thudc 12.00R20, 33 mon, nit v, s seri: B200827015011, da
qua str dung; 01 (mot) bd 16p bao gdm Lazang + 16p + xam + yém, phan 16p cd
nhin hiéu TOPRUNNER, loai CR922, kich thuéc 12.00R20, d3 mon, nit v, sd
seri: G313H17068, phﬁn lazang da duogc han, gén lai, da qua str dung.
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- 01 (mot) sung ban bu 16ng mau xanh duong, nhan hiéu Boss BS-8000L,
dai 70cm, rong 10cm, co tay cam bang kim loai, d qua st dung.

4. An phi: Can ctr vao khoan 2 Piéu 135, khoan 2 Piéu 136 B lut Té tung
hinh su; khoan 1 DPiéu 21; diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
hoi vé an phi, 18 phi Toa an, vé viéc Quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi, 1¢ phi Toa an”. Budc Tran Xuan H va Nguyén Thanh
T mdi bi cao phai chiu 200.000 dong (Hai trim nghin dong) tién an phi hinh sy
so tham dé ndp vao ngan sach Nha nudc.

5. Quyén khang céo: can ctr cac khoan 1, 4 Piéu 331, khoan 1 Piéu 333 Bo
luat T4 tung hinh sy, bi cao duoc quyén khing cao ban 4n trong thoi han 15 ngay
ké tir ngay tuyén an so tham (10/3/2025); bi hai va ngudi c6 quyén loi, nghia vu
lién quan duoc quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngay nhan
dugc ban an hodc ké tir ngay Toa 4n niém yét ban an.

Noi nhdn: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Quang Binh;

- S6 Tu phép tinh Quang Binh;

- VKSND thj x3 Ba Dn;

- CA tinh Quéng Binh; (Pa ky)

- Co quan THAHS CA tinh Quang Binh;
- Chi cuc THADS thi xa Ba Pon;

- UBN phuong Quang Thuan Phan Anh Dirc
- Bi cao, bi hai;
- Luu ho so vu an;
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