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- Thanh phin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Cao Thi Thanh Huyén.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Ba Ly.

2. Ba To Thi Lanh.

- Thu ky phién toa: Ong Phan Quang An - Thu ky Toa 4n clia Toa 4n nhan
dan thanh pho P, tinh Gia Lai.

- Pai di¢n Vién kiém sdt nhén ddn thanh pho P, tinh Gia Lai tham gia
phién toa: Ba Pham Thi Thanh Truc - Kiém sat vién.

Ngay 04 thang 11 nam 2022, tai Toa an nhan dan thanh phé P, tinh Gia Lai
xét xu so' tham cong khai vy an thu Iy s6 220/2022/TLST-DS ngay 20 thang 6
nam 2022 v€ “Tranh chap vé hop dong dan sy vay tai san” theo Quyét dinh dua
vu an ra xét xu s0 137/2022/QDXXST-DS ngay 27 thang 9 nam 2022, giira cac
duong su:

1. Nguyén don: Ba Truong Thi T; dja chi: 118 dudng K, thanh ph P, tinh
Gia Lai. Ba T c6 mat.

2. B don: Ba Pham Thi H; dia chi: 46/19 duong N, t0 1, phuong B, thanh

pho P, tinh Gia Lai. Ba H vang mat.

3. Nguoi cé quyén loi, nghia vu lién quan: C)rlg Bui Ta T1; dia chi: 46/19
duong N, to 1, phuong B, thanh pho P, tinh Gia Lai. Ong T1 vang mat.

NOQI DUNG VU AN:
1. Tai don khoi kién dé ngay 01-6-2022, nguyén don la ba Truong Thi T
trinh bay:

~ Ngay 17-6-2021, ba cho ba Pham Thi H va 6ng Bui Ta T1 vay 120.000.000
dong, 1ai suat do hai bén thoa thuan.



Sau khi dao han xong, ba Pham Thi H da tra cho ba 4.000.000 dong tién lal
Sau do, ba Pham Thi H va 6ng BUi T4 T1 c& hita hen ma khong tra no goc va sb
tién 13i con lai cho ba.

Vi véy, ba khoi kién yéu cau Toa an giai quyét budc ba Pham Thi H va 6ng
Bui T4 T1 phai tra cho ba 120.000.000 dong no gbc va tién lai voi murc 1ai
1,67%/thang trén no gdc tinh tir ngdy vay cho dén ngay xét xt, giai quyét vu an.

2. Toa 4n da tién hanh ddy du céc thu tuc dé triéu tap hop 1é ddi véi ba
Pham Thi H va 6ng Bui Ta T1. Tuy nhién, ba Pham Thi H va 6ng Bui Ta T1
khong den Toa an dé tham gia to tung. Do vay, ba Pham Thi H va 6ng Bui Ta T1
khong co 1oi khai tai ho so va khong c¢6 1oi khai tai phién toa.

Tai phién toa,

- Nguyén don thay d6i yéu cau khoi kién nhu sau: Do 6 ‘ong Bui Ta T1 khong
ky t€n vao gidy muon tién va ong BUi T4 T1 ciing khong dén Toa an dé tham gia
t6 tung nén ba yéu cau ba Pham Thi H phai tra cho ba 120.000.000 dong ng goc
va tién 1ai voi muce lai 0,833%/thang trén s6 ng gdc tinh tir ngay vay dén ngay xét

XU, gidi quyét vu an (trir di 4.000.000 dong tién 14 ma ba d3 nhin cua ba Pham
Thi H).

- Kiém sat vién phat biéu y kién vé viéc tuan theo phap luat tb tung cua
Tham phan, Hoi dong xet xur, Thu ky phién toa va cua nguoi tham gia t6 tung
trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trude thoi diém Hoi dong
xét xtr nghi 4n va dé nghi Hoi dong xét xur:

Chép nhan yéu ciu khdi kién cua ba Truong Thi T vé viéc budc ba Pham
Thi H phai tra cho ba Truong Thi T 120.000.000 dong no gbc va tién 13i theo quy
dinh cua phap luat.

Bi don phai chiu 4n phi dan su so tham theo quy dinh cta phap luat.
NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] V& tham quyén: Ba Truong Thi T khoi kién tranh chap hop dong dan
su vay tai san d6i v6i ba Pham Thi H, b Pham Thi H ¢6 noi cu tra tai thanh phd
P nén can ci khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39
ctia Bo luat TH tung dan sy, vu an thudc tham quyén giai quyét cua Toa an nhan
dan thanh phd P, tinh Gia Lai.

[1.2] Vé thu tuc lua chon hoa gidi va lga chon Hoa gidi vién: Theo Bién
ban ghi nhan y kién cta nguoi khot kién vé viéc lya chon hoa giai, lya chon Hoa
giai vién ngay 14-6-2022, ba Truong Thi T khong dong ¥ lua chon hoa giai va lya
chon Hoa giai vién. Vi vay, Toa an nhan dan thanh phd P, tinh Gia Lai thu 1y, giai
quyét vu an theo quy dinh cua B§ luat T tung dan su.

[13] Ba Pham Thi H va 6ng Bui T4 T1 da duoc Toa én triéu tap hop 1€ lan
thir hai dé ba Pham Thi H va éng Bui Ta T1 tham gia t6 tung tai phién toa nhung



van ving mit nén theo quy dinh tai diém b khoan 2 Diél} 227 va khoan 3 Piéu
228 cuia B0 luat To6 tung dan su, Toa an tién hanh xét xtr vang mat ba Pham Thi H
va 6ng Bui Ta T1.

[2] V& ndi dung vu an:

~ Ngay 17-6-2021, ba Pham Thi H vay cua ba Truong Thi T 120.000.000
dong, 1ai suat do hai bén tu thoa thuan va khong thoa thuén thoi han tra ng goc.

Khi vay, cac bén co lap van ban va ky xac nhan viéc vay tién. Sau do, ba
Truong Thi T da nhiéu lan yéu cau nhung ba Pham Thi H khong tra ng gbc va
tién 13i cho ba Truong Thi T. Do bén vay khong tu nguyén tra no nén ba Truong
Thi T yéu cau Toa an xtr budc bad Pham Thi H phai trd cho ba Truong Thi T
120.000.000 dong no gdc theo “Gidy muwon tién” ngay 17-6-2021.

Xét, hop dong vay tai san gitta ba Truong Thi T va ba Pham Thi H duoc
giao két hop phép, nén n6 phat sinh hi¢u lyc, cac bén c6 nghia vu thuc hién ding
va day du cac diéu khoan da cam két. Nhung vi ba Pham Thi H vi pham nghia vy
tra ng cua bén vay, nén ba Truong Thi T khoi kién 1a ¢6 can ct.

Hoi déng x€t xur s€ Xt buge ba Pham Thi H phai tra cho ba Truong Thi T
120.000.000 dong ng goc.

Vé tién 1ai: Ba Truong Thi T yéu caﬁ’u ba Pham Thi H phai tra tién 13i cua
120.000.000 dong ng goc, voi mirc lai suat la 0,833%/thang tinh tir ngay 17-6-
2021 dén ngay 04-11-2022.

Yéu cau nay ctia ba Truong Thi T hoan toan phu hop vdi cac nguyén tic
cua phap luat vé dan su, nén dugc chap nhan. Do vay, tién 1ai ma ba Pham Thi H
phai tra cho ba Truong Thi T duoc tinh nhu sau:

Tir ngdy 17-6-2021 dén ngay 04-11-2022 la 503 ngdy: 120.000.000 dong x
503 ngay x 0,833%/30 ngay = 16.537.000 dong.

Tu ngay vay cho dén nay, ba Truong Thi T dd nhan cta ba Pham Thi H
4.000.000 dong tién 1di nén ba Pham Thi H con phai tra cho ba Truong Thi T
12.537.000 dong tien 1ai.

Nhu viy, tong sb ng géq va tién 1ai ma ba Pham Thi H phai tra cho ba
Truong Thi T 1a: 120.000.000 dong + 12.537.000 dong = 132.537.000 dong.

[3] Khi vay tién, ba Pham Thi H giao cho ba Truong Thi T giif ban gdc ctia
cejln cudc cong dan s6 034180012188 cua ba Pham Thi 7H, s0 bao hiém xa hoi mafl
s0 3800001724 cua ba Pham Thi H (cap lan 2) va s6 bao hiém xa hoi ma so

3898004091 cta ong BUi T& T1 (cip lan 2); vi vay, Hoi dong xet xu s€ budc ba
Truong Thi T phai tra lai cho ba Pham Thi H ban gbc cta cac gidy to noi trén.

[4] V& an phi: Do yéu cau cua nguyén don dugc chép nhan nén ba Pham
Thi H phai chiu 6.627.000 dong an phi dan sy so tham.

Vi cac lé trén;



QUYET PINH:

Can 911’ khoan 3‘ Diéu 26, qdiém a khoan 1 Diéu 35, diém a khpén 1 Piéu 3‘9,
khoan 1 Diéu 147,’Biéu 180, diém b khoan 2 Diéu 227, khoan 3 Diéu 228 va DBiéu
273 cua B0 luat To6 tung dan su;

Can ctr cac Diéu 274, 275, 280, 463, 466 va khoan 2 Diéu 469 cta Bo luat
Dan su;

Cin cir khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Quoc hdi quy dinh vé mitrc thu, mién, gidm, thu, nop,
quan 1y va st dung an phi va I¢ phi Toa an,;

Tuyén Xu:

1. Chip nhan yéu cau khoi kién ctia ba Truong Thi T.

Buoc bd Pham Thi H phai trd cho ba Truong Thi T 132.537.000 dong
(trong do co 120.000.000 dong no goc va 12.537.000 dong tien 1ai).

Ké tir ngay tiép theo ctia ngdy xét xir so thAm cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 13i cta s tién con phai thi hanh 4n
theo murc lai suat cac bén thoa thuan nhung phai phu hop véi quy dinh cua phap
luat; néu khong c6 théa thuan vé mirc 13i suat thi quyét dinh theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 ctia Bo luat Dan su.

2. Ba Truong Thi T ¢6 nghia vu phai tra lai cho ba Pham Thi H ban gbc cla
cac gidy to sau déy: Can cudc cong dan s6 034180012188 cua ba Pham Thi H, s6
bao hiém x& hoi ma s6 3800001724 cua ba Pham Thi H (cap 1an 2) va s6 bao
hiém xa hoi ma s6 3898004091 cua 6ng Bui T4 T1 (cap lan 2).

Néu ba Truong Thi T khong thyc hién nghia vu néi trén, ba Pham Thi H va
ong Bui Ta T1 c6 quyén li€n hé véi cac co quan c6 thdm quyen d€ dugce cap lai
cac giay to noi trén.

3. V& 4n phi déan sy so tham:

Budc ba Pham Thi H phai chiu 6.627.000 déng an phi dan sy so tham.

Ba Truong Thi T khﬁng phai chiu an phi dan sy so thAm; hoan tra lai cho
ba Truong Thi T 3.595.000 dong tam ung an phi da ndp tai Bién lai thu tam mg
phi, 1¢ phi Toa an s6 0001923 ngay 20-6-2022 ctia Chi cuc Thi hanh an dan sy
thanh pho P, tinh Gia Lai.

4. Vé quyén khang cio:

Ba Truong Thi T c6 quyén khang céo ban an so tham trong thot han 15
ngay, ké tir ngay 04-11-2022. Ba Pham Thi H va 6ng Bui Ta T1 co quyén khang

c4o ban an so thim trong thot han 15 ngay, ké tir ngay ban an so tham dugc tong
dat hop I¢ hoac dugc ni€ém yet cong khai.

5. Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an c}én su thi nguoi dugce thi hémh‘ an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
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hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7, 7ava 9 Lu§1t thi
hanh an dan su; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Noi nhn: TM. HQOI PONG XET XU SO THAM

- To 4n nhan dan tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan thanh phd P;

- Chi cuc Thi hanh an dan su thanh phé P;

- Puong su; ‘ (Dﬁ ky)
- Luu VT, ho so.

Cao Thi Thanh Huyén



