TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BEN CAT Péc 1ap — Tw do — Hanh phuc
TINH BINH DUONG

Ban 4n sb: 249/2023/HS-ST
Ngay: 12-12-2023

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: Ba DS Thi Nhung.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Tham;

2. Ba Tu Thi Ngoc Duyén.

- Thw ky phién toa: Ba Huynh Ngoc Thiy — Thu ky Toa an nhan dan thi xa
Bén Cat, tinh Binh Duong.

- Dai di¢n Vién Kiém sdt nhén dan thi xa Bén Cdt, tinh Binh Dwong tham
gia phién toa: Ong Do Thién Pai — Kiém sat vién.

~ Trongcac ngay 06 va 12 thang 12 nam 2023, tai try s6 Toa an nhan dan thi xa

Bén Cat, tinh Binh Duong xét xr so thdim cong khai vu an hinh sy thu 1y so:

225/2023/TLST-HS ngay 30 thang 10 nam 2023, theo Quyét dinh dua vy an ra xét
xtr s0: 210/2023/QBXXST-HS ngay 22 thang 11 nam 2023, doi véi cac bi cdo:

1. Cao Van L, sinh nam 1985 tai tinh Kién Giang; ho khau thuong tra: Ap X, x4
T, huyén A, Kién Giang; noi ¢: th pho F, phu:(‘)’pg T, thi xa B, tinh Binh Duong; nghé
nghi¢p: Cong nhan; trinh do hoc van: IQ/ 12; quoc tich~: Viét Nam; dan tdc: Kinh; ton
giéo:‘th‘)ng; con 6ng Cao Van T (da chét) va ba Nguyén Thi H, sinh nam 1963; c6 vo
la Tran Thi Ngoc B, sinh nam 1985; ¢6 01 con sinh nam 2008.

Tién 4n, tién su: Khong.

Bi bét tam gii, tam giam tir ngdy 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngan chan cam di khéi noi cu tra.

Bi cdo c6 mat tai phién toa.

2. Luong Thi L1, sinh nam 197,7 tai tinh Bén Tre; ho khau thuong tri: Ap T, xa
T, huyén T, Bc,%n Tre; noi ¢: Khu pl}é F, phu:(‘)’ng T, thi xa B, tinh Binh Duong; nghé
nghi¢p: Tho cat toc; trinh d§ hoc van: 9/12; qudc tich: Viét Nam; dan tdc: Kinh; ton
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gi4o: Khong; con 6ng Luong Van T1, sinh nim 1950 va ba Pinh Thij U, sinh nim 1952;
co 02 con, 16n sinh nam 2005, nho sinh nam 2014.

Tién 4n, tién su: Khong.

Bi bt tam gi, tam giam tir ngay 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngan chan cam di khoéi noi cu tra.

Bi cdo c6 mat tai phién toa.

' 3. Nguyén Thi Thu A, sinh ndm 1990 tai tinh An Giang; ho khéu thuong tra:
Ap A, xa N, huyén K, tinh Kiéq Giang; noi 0: Kl}u pho F, ph}r(‘mg T, thi xa B, Binh
Duong; nghé nghiép: Ban v¢é s0; trinh d6 llQC van: 0/12; quéc tich: ViétNNam; dan
toc: Kinh; ton gido: Khong; con 6ng Nguyen Van S (da chet) va ba Nguyen Thi HI,
sinh ndm 1964; c6 chong 1a Nguyén Van T2, sinh ndam 1987; c6 01 con sinh nam
2015.

Tién 4n, tién su: Khong.

Bi bat tam gii, tam giam tir ngay 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngin chan cam di khéi noi cu tra.

Bi cdo c6 mat tai phién toa.

4. V3 Thi Ul, sinh ndam 1963 t%i tinh Kién Giang; ho khau thuong tra: Ap R, Xéjl
P, H .V, Kién Giang; noi ¢: Khu pho F, phuong T, thi xa B, tinh Binh Duong; nghé
nghiép: Khong; trinh d6 hoc van: 01/12; qudc tich: Viét Nam; dan toc: Kinh; tén gido:

Khéng; con 6ng V8 Thanh H2 (da chét) va ba Bo Thi G (da chét); co chong 1a Nguyén
Tan C (da chét); c6 04 con, 16n nhat sinh ndm 1989, nhd nhat sinh nam 1999.

Tién 4n, tién su: Khong.

Bi bét tam gii, tam giam tir ngdy 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngan chan cam di khoéi noi cu tru.

Bi cdo c6 mat tai phién toa.

5. Nguyén Van Q, sinh nam 1984 tai tinh Ca Mau; ho khau thuong trﬁ:‘ép F, xa
T, huyén T, tinh Ca Mau; n0’i, o: Phuong T’, thanh pho T, tinh Binh Duong; nghé nghiép:
Cong nhén; trinh do hoc van: 8/12; quoc tich: Viét Nam; dan toc: Kinh; ton gido:

Khong; con ong Nguyén Van L2, sinh nam 1966 va ba Pham Thi H3, sinh nam 1964;

vo la Lé Hong Y, sinh nam 1985.

Tién 4n, tién su: Khong.

Bi bit tam gitt, tam giam tir ngdy 18/3/2023 dén ngay 28/3/2023, bi 4p dung
bién phap ngan chan cam di khéi noi cu tra.

Bi cdo c6 mat tai phién toa.

6. Tran Cém L3, sinh nam 1990 t?,i tinh Bén Tre; ho khau thuong tra: Ap L, Xé_
L, huyén B, tinh Bén Tre; noi ¢: Khu phd F, phuong T, thi xa B, tinh Binh Duong; nghé
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nghi¢p: Cong nhan; trinh dd hoc van: 4/12; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: Khéng; con 6ng Tran Van T3, sinh nam 1961 va ba Lai Thi Cam H4, sinh nam
1987; ¢6 01 con sinh nam 2007.

Tién 4n, tién su: Khong.

Bi bt tam g, tam giam tir ngay 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngan chan cam di khoéi noi cu tra.

Bi cdo c6 mat tai phién toa.

7. Vi Ba D, sinh ndm 1995 tai tinh Ninh Binh; ho khau thuong tra: Xom A T, x&
G, huyén G, Ninh Binh; no1 ¢: Khu phd.6, phuong T, thi xa B, tinh Binh Duong; nghé
nghi¢p: Cong nhan; trinh do hoc van: 12/12; qudc tich: Viét Nam; dan tdc: Kinh; ton
giéo:‘th“)ng; con Ong Vii Ba P, sinh nam 1964 va ba Lé Thi T4, sinh nam 1967; c6 vo
la Tran Thi T35, sinh ndm 2002.

Tién 4n, tién su: Khong.

Bi bat tam gii, tam giam tir ngay 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngin chan cam di khéi noi cu tra.

Bi cdo c6 mat tai phién toa.

8. Nguyén Thi T6 QI, sinh nam 1979 tai tinh Long An; ho khau thuong tra: Ap
D, xa M, huyén b, tinh Long An; noi ¢: Khu ph() F, phu’c‘)’ng,T, thi xa B, tinh Binh
Duong; ngh€ nghiép: Cong nhan; trinh do hoc van: 02/12; quéc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; con 6ng Nguyén Van U2 (da chét) va ba Nguyen Thi R,
sinh nam 1953; c6 chong 1a Trinh Van T6 (khong rd ndm sinh); c6 02 con, 16n nhat sinh
nam 2001, nhé nhat sinh nam 2011.

Tién 4n, tién su: Khong.

Nhén than: Ngay 25/3/2016, bi Toa an nhan dan thi xa Bén Cat, tinh Binh
Duong tuyén xu 05 thang 01 ngay tu (thoi han tu bang thoi han tam giam, tuyén tra
tu do cho bi 9'&0 ngay tai phién toa) vé to1 “Danh bac”, an phi hinh sy so tham 200.000
dong, da chap hanh xong an phi ngay 04/5/2016.

Bi bit tam gitt, tam giam tir ngdy 18/3/2023 dén ngay 28/3/2023, bi 4p dung
bién phap ngan chan cam di khoéi noi cu tra.

Bi cdo c6 mat tai phién toa.

9. Pham Thi My 17, sinh nam 1975 tai tinh Déng Thap; ho khau thuong tri: Ap
D, xa M, huyén C, tinh Bong Thap; noi ¢: Khu Rhf) F, phuc‘mg T, thi xa B, tinh Binh
Duong; nghé nghi€p: Cong nhan; trinh d§ hoc van: 12/12; qudc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; con 6ng Pham D1 (dé chét) va ba Nguyen Thanh T3, sinh
nam 1950; c6 05 anh chi em, 16n nhat sinh nam 1967, nho nhat 1a bi céo.

Tién an, tién su: Khong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Long,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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Bi bt tam gii, tam giam tu ngay 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngan chan cam di khoi noi cu tra.

Bi cdo c6 mat tai phién toa.

10. Pham My D, sinh ndm 1986 tai tinh Bac Liéu; ho khau thuong tra: Ap B, xa
P, thi xa @G, tinh Bac Liéu; noi o: Khu pho F, phuc‘mg T, thi xa B, tinh Binh Duong;
nghé nghi¢p: Khong; trinh d¢ hoc van: 3/ 12;,qu60 tich: Viét Nam; dan toc: Kinh; ton
giao: Khong; con 6ng Pham Thanh P1 (da chét) va ba Pham Thi T9, sinh nam 1953; c6
chong 1a Tran Van HS, sinh nam 1984; c¢6 02 con, 16n sinh nam 2007, nhé sinh nam
2012.

Tién 4n, tién su: Khong.
Bi bat tam gitr, tam giam tir ngay 18/3/2023 dén ngay 28/3/2023, bi ap dung
bién phap ngan chan cam di khoi noi cu tru.
Bi cdo c6 mat tai phién toa.
NOI DUNG VU AN:

Theo cac tai liéu, chimg ctr c6 trong hd so vu 4n va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Pau nam 2022, Cao Vin L dén thué phong tro s6 1 thudc nha T thudc khu phd
F, phuong T, thi xa B, tinh Binh Duong dé & va di 1am cong nhan. Tai day, L dugc
cht nha tro 1a 6ng Nguyén Xuan N (sinh nim 1958; ho khau thuong tra: Khu phd A,
phuong T, thi xa B, tinh Binh Duong) nhd quan 1y trong coi nha tro, vi ong N ¢ noi
khac. Do Lau thay phong tro s6 02 khong c6 ngudi thué & va mudn kiém thém thu
nhap, L di nay sinh y dinh rii ré nguoi khac dén danh bac dé thu tién x4u. Lau mua
san cac bo bai tay loai 52 14 va nudc udng dé & trong phong sb 02 dé phuc vu cho
cac dbi tuong danh bac.

Khoang 18 gio, ngay 18/3/2023, L goi dién thoai ri Pham My D va tryc tiép
di ra Luong Thi L1, Nguyén Thi Thu A dén dé choi bai cao 03 14 thing thua bang
tién. Vo Thi Ul, Nguyén Vin Q, Tran Cam L3, Vii Ba B, Nguyén Thi T6 Q1, Pham
Thi My T7 biét Lau td chic danh bac cling 1an luot dén tham gia choi danh bac.

Cach thirc danh bac dudi hinh thirc choi bai cao 3 1a ctia ca nhom nhu sau:
Trong mot van bai, ngudi 1am cai chia déu cho timg nguoi choi, mdi nguoi 03 14 bai.
T10 thua duoc x4c dinh thong qua viéc so sanh bai truc tiép giita ngudi choi va nguoi
lam cai. Bén nao c6 bai 16n hon thi thang ngugc lai thi thua, néu bai hai bén bang
nhau thi hoa. Viéc so sanh bai véi nhau can cit vao tong s6 diém trén ca 3 14 bai. Néu
téng s6 diém 16n hon thi bai d6 16n hon va nguoc lai thi nhé hon, téng s6 diém b?mg
nhau thi bai bang nhau. L4 A tinh 13 1 diém lan luot cho dén 14 9 tinh 13 9 diém. Céc
14 10, J, Q, K tinh 1a 0 diém. T hop bét ky gitra ba la J, Q, K cac chat bai lai véi
nhau déu cho ra bai 16n nhat. Cac chat bai gdbm bich, chudn, 16, co ¢o gia tri nhu nhau
va khong phan biét khi tinh diém. Viéc cuoc tién dugc thuc hién thong qua dat truc
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tiép trén chiéu bac trudc mdi van choi. Khong cé ai 1am cai ¢6 dinh ma xoay vong
theo luot, té1 lugt ma khong mudn lam cai thi nhudng cho ngudi canh bén lam. Moi
ngudi lam cai, néu thing sé& cho L tién xau tir 50.000 déng dén 100.000 dong. Tién
cuoc mdi van do ngudi 1am cai quy dinh, thip nhat 1a 100.000 ddng, cao nhat 1a
300.000 dong.

Ca nhém danh bac dén 23 gid cing ngay, thi bi lyc lugng Cong an phuong T
phat hién bét qua tang va thu giit cac vat chimg bao gém:

- 01 Dién thoai di dong hi¢u Vivo V2026 mau den cua Pham M¥ D;
- 01 Dién thoai di dong hi¢u Samsung Galaxy A31 mau xanh ctia Cao Van L.

- 04 B0 bai tay loai 52 14, trong do gém: 03 b6 chua str dung va 01 bo da qua
st dung.

-S4 tién 73.700.000 ddng, gom: Tién trén chiéu bac 1a 12.690.000 dong va
tién thu giir trén nguoi 1a 61.010.000 dong, trong d6: Thu giir cua Nguyén Thi Thu
A 1a 1.000.000 dong, cua Tran Cam L3 la 300.000 dong, cia Pham My D la
12.000.000 ddéng, cua V& Thi Ul 1a 1.500.000 dong, ctia Pham Thi My T7 Ia
16.500.000 dong, ciia Lugng Thi L1 12 27.000.000 dong, ciia Cao Van L 122.710.000
dong.

S6 tién dung dé danh bac cia timg nguoi cu thé nhu sau:

- Cao Vin L khai: Lau chuan bi bai, nudc udng va ra ré cac dbi tuong dén
phong s6 02 cta nha tro Tu Nhugng danh bac dé thu tién xau. Trude khi to chirc
danh bac, L ¢6 1.710.000 dong. Pén khi bi bit qua tang, Lau thu xau duoc 1.000.000
ddng va bi thu gitr 2.710.000 dong trén nguoi.

- Luong Thi L1 khai: L1 mang theo s6 tién 32.000.000 dong nhung chi lay
3.000.000 déng stt dung danh bac. Trong luc choi, L1 cho Vii Ba B muon 2.000.000
déng trong sb tién 29.000.000 dong con lai, sau d6 P da chuyén khoan lai cho L1.
Pén khi bi bat qua tang, L1 thua 300.000 d6ng, bi thu giir 27.000.000 dong trén nguoi
va 2.700.000 ddng trén chiéu bac.

- Ngqyen Thi Thu A khai: A mang theo 2.000.000 dong nhung chi lay
1.000.000 dong st Qung danh bac. Dén khi bi bé‘t qua tang, A thua 400.000 dong, bi
thu gitr 1.000.000 dong trén nguoi va 600.000 dong trén chicu bac.

- V3 Thi Ul khai: U1 mang theo 2.000.000 dong va sir dung hét dé danh bac.
Dén khi bi bat qua tang, U1 thang 200.000 dong, bi thu gitr 1.500.000 dong trén
nguoi va 700.000 dong trén chiéu bac.

- Nguyén Van Q khai: Q mang theo 2.000.000 ddng va st dung hét ‘dé danh
bac; bén khi bi bat qua tang, Q thua 1.600.000 dong, bi thu giir 400.000 dong trén
chiéu bac.
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- Tran Cém, L3 khai: L3 mang theo 1.500.000 dong va str dung hét ‘dé danh
bac. Dén khi bi bat qua tang, L3 thua 600.000 dong, bi thu gitr 300.000 dong trén
nguoi va 600.000 dong trén chiéu bac.

- Vi Ba b khai: B mang theo 4.000.000 déng va str dung hé‘t dé danh bac. Pén
khi b1 bat qua tang, P thua 1.800.000 dong, bi thu gitr 2.200.000 dong trén chiéu bac.

- Nguyén Thi T6 Q1 khai: Q1 mang theo 3.600.000 ddng va st dung hét dé
da:lnh bac. Dép khi bi bat qua tang, Q1 thua 1.110.000 dong, bi thu giit 2.490.000
dong trén chiéu bac.

- Pham Thi My T7 khai: T7 mang theo 17.100.000 déng nhung chi lay
5.100.000 ddng str dung danh bac. Pén khi bi bit qua tang, T7 thang 1a 900.000 dong,
bi thu git 16.500.000 ddng trén ngudi va 1.500.000 trén chiéu bac.

- Pham My D khai: D mang theo 12.000.000 ddng va str dung hét dé danh bac.
Trong luc danh bac, nhiimg nguoi lam cai c¢6 dua D gitr 200.000 d6ng tién xau dé dua
lai cho L. Pén khi bj bat qua tang, D thang 600.000 dong, bi thu gitr 12.000.000 dong
trén nguoi va 800.000 dong trén chiéu bac.

Tong so tién dung dé danh bac cua Luong Thi L1, Nguyén Thi Thu A, V6 Thi
U1, Nguyén Vin Q, Tran Cam L3, Vii B4 B, Nguyén Thi T6 Q1, Pham Thi My T7
va Pham My D 1a 33.990.000 dong, trong d6: tién thu gilt trén chiéu bac 1a
12.690.000 ddng, tién thu giir trén ngudi dung dé danh bac 13 21.300.000 dong (Lau
1.000.000 dong, L1 2.000.000 dong, L3 300.000 dong, T7 4.500.000 dong, Ul
1.500.000 ddng, D 12.000.000 ddng).

Qua trinh diéu tra, Cao Vian L, Luong Thi L1, Nguyén Thi Thu A, V& Thi Ul,
Nguyén Vin Q, Tran Cam L3, Vii Ba B, Nguyén Thi T6 Q1, Pham Thi My T7 va
Pham My D da khai nhan toan bd hanh vi pham td1 ciia minh, 101 khai phu hgp véi
cac tai liéu chung ctr thu thip c6 dugc trong hd so vu an.

Tai ban Cao trang s6 227/CT-VKSBC ngay 28/10/2023 cua Vién Kiém sat
nhan dén thi xa Bén Cat, tinh Binh Duong truy t6 bi cao Cao Van L vé ti “T6 chtrc
danh bac” theo quy dinh tai khoan 1 Piéu 322 ctia BO luat hinh sy nim 2015, sta
d6i, bo sung nam 2017; truy t6 cac bi cdo Luong Thi L1, Nguyen Thi Thu A, VO Thi
U1, Nguyén Vin Q, Tran Cam L3, Vii Ba B, Nguyén Thi T6 Q1, Pham Thi My T7
va Pham My D vé t0i “Danh bac” theo quy dinh tai khoan 1 Diéu 321 cua B luat
hinh sy nim 2015, stra doi, bo sung nim 2017.

Pai dién Vién Kiém sat nhan dan thi xd Bén Cat trong phﬁn tranh luan tai
phién toa, giir nguyén quyét dinh truy t6 d6i véi cac bi cdo. Dong thoi dé nghi Hoi
dong xét xir:

- Ap dung khoan 1 Piéu 322; diém s khoan 1, khoan 2 Diéu 51 cua B luat
Hinh sy nam 2015, duoc stra doi, bd sung nam 2017: X phat bi cdo Cao Van L murc
hinh phat tir 01 (mot) nam dén 01 (mot) ndm 06 (séu) thang tu.
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- Ap dung khodan 1 Diéq 321ﬁ; diém s khoan 1 Piéu 51; Diéu 58 cﬁ~a Bo lué!:
Hinh sy nam 2015, duoc stra in, b6 sung nam 2017: X1 phat bi cao Nguyén Thi T6
Q1 muc an tir 08 (tdm) thang dén 12 (mudi hai) thang tu.

- Ap dung khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 58 cua B luat
Hinh sy nam 2015, dugc stra d6i, bo sung ndm 2017: Xu phat cac bi cdo Pham My
D, Pham Thi My T7, Vii B4 B, Luong Thi L1, V5 Thi U1, Nguyén Vian Q, Tran Cam
L3, Nguyén Thi Thu A mdi bi céo sb tién tir 30.000.000 ddng (ba muoi triéu dong)
dén 40.000.000 dong (bon muoi triéu dong).

* V& xtr ly vat ching va bién phap tu phap: Can cu cac Diéu 46 va 47 ctua Bo
luat Hinh sy, Diéu 106 cua Bo luat T tung hinh su, dé nghi tuyén:

- Tich thu sung ngan sach nha nudc: 01 Pi¢n thoai di dong hi¢u Vivo V2026,
mau den cua Pham My D; 01 di@n ‘Ehoai di d@ng hiéu S1 A31, mau Xaqh cua Cao
Van L la phuong tién pham td1; so tién dung dé danh bac la 33.990.000 dong.

- Quén thi thi hanh 4n s tién 39.710.000 dong, trong d6 gom: 1.000.000 dong
cua Nguyeén Thi Thu A; 12.000.000 dong cua Pham Thi My T7; 25.000.000 dong
cua Luong Thi L1; 1.710.000 dong ctia Cao Van L.

- Tich thu va tiéu huy: 01 B0 bai tdy 52 14 da qua su dung va 03 bo bai tay 52
14 chua qua stir dung.

Tai phién toa, cac bi cdo da khai nhan toan b hanh vi ding nhu ndi dung truy
td cua Vién Kiém sat, c6 thai d thanh khan khai bao, an nan hdi cai. Cac bi cao
khong c6 tranh luan gi véi dai dién Vién Kiém sat va xin Hoi déng x€t X1 gidm nhe
hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu chimg ctr da dugc tham tra tai phién toa, can clr vao
két qua tranh luan tai phién toa, trén co s& xem xét déy du, toan dién chung cu, ¥
kién ctia Kiém sat vién, bi co va nhimg ngudi tham gia t6 tung khac, Hoi dong xét
xt nhan thay nhu sau:

[1] Vé tinh hop phap cta cac hanh vi, quyét dinh to tung: Hanh vi, quyet dinh
t6 tung ctia Co quan canh sat diéu tra Cong an thi xa B, Diéu tra vién; Vién kiém sat
nhan dén thi xa Ben Cat, Kiém sat vién trong qué trinh diéu tra, truy t da thyuc hién
dung vé tham quyen trinh ty, thi tuc theo quy dinh ctia Bo luat T6 tung hinh sy. Qua
trinh diéu tra, truy to va tai phién toa, bi cao khong co6 khiéu nai vé hanh vi, quyet
dinh cua co quan tién hanh to tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét
dinh tb tung cua co quan tién hanh t6 tung, nguoi tién hanh td tung da dam bao thuc
hién dung va day du.

[2] V& hanh vi pham td1 cua céc bi céo:
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Tai phién toa, cac bi cdo da khai nhan toan b hanh vi pham tdi cia minh. Loi
khai nhe:m t01 cua cac bi cdo tai phién toa phu h(yp voi 101 khai cua cac bi cao tai co
quan diéu tra va cac tai liéu, ching cur ¢6 trong ho so vu an.

Nhu vay da c6 du co sé dé két luan:

Trong khoang thoi gian tur 18 gio dén 23 gio, ngay 18/3/2023, tai phong tro sb
B thudc nhéqT thudc khu phd F, phuong T, th~i xa B, tinh Binh Du.’ong, Cao Va'ln L da
c6 hanh vi t6 chirc cho Luong Thi L1, Nguyén Thi Thu A, V6 Thi U1, Nguyén Van
Q, Tran Cam L3, Vii Ba B, Nguyén Thi T6 Q1, Pham Thi My T7 va Pham My D
cung nhau danh bac dudi hinh thirc choi bai cao 03 1a thang thua bang tién voi tong
s0 tién dung de danh bac 1a 31.990.000 dong, trong do so tién danh bac cua:

- L1 14 3.000.000 dong.

- A13 1.000.000 dong.

- U1 14 2.000.000 dong.

- Quan 13 2.000.000 dong.

- Lai 13 1.500.000 dong.

- P 14 4.000.000 dong.

- Q1 14 3.600.000 dong.

- T7 13 6.000.000 dong.

- D 13 12.600.000 dong.

Cao Vin L d4 thu tién x4u dugc sb tién 13 1.000.000 dong tir sb tién cac bi cdo
danh bac.

Xeét cac bi cao la nguoi c6 du nang luc chiu trach nhi¢m hinh sy. Vé nhén thir,
cac bi cao hoan toan hoan toan biét hanh vi danh bac trai phép dudi bat ky hinh thirc
nao duoc thua bang tién 13 vi pham phap luat nhung vi long tham lam, tu loi nén cac
bi c4o d3 ¢ tinh thuc hién. Hanh vi danh bac théng thua bé‘mg tién cua cac bi cdo 1a
nguy hiém cho x3 hoi, dd xam hai truc tiép dén tinh hinh an ninh, trat tu cong cong
tai dia phuong, danh bac con la nguyén nhan lam phat sinh cac t€ nan xa hoi khac.

Hanh vi ctia bi cdo Cao Vian L da da yéu to cau thanh toi “To chirc danh bac”,
t01 pham va hinh phat dugc quy dinh tai khoan 1 Diéu 322 B6 luat hinh sy nam 2015,
sira doi, bd sung nam 2017; hanh vi cua cac bi cio Lugng Thi L1, Nguyén Thi Thu
A, V5 Thi Ul, Nguyén Vian Q, Tran Cam L3, Vii B4 D, Nguyén Thi T6 Q1, Pham
Thi M§ T7 va Pham My D di du yéu t cau thanh toi “Panh bac”, t6i pham va hinh
phat duoc quy dinh tai khoan 1 Diéu 321 B6 luat hinh sy ndm 2015, stra d6i, bo sung
nam 2017.
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Nhu vay, ban Céo trang s6 227/CT-VKSBC ngay 28/10/2023 cta Vién Kiém
sat nhan dan thi xa Bén Cat va két luan cia Kiém sat vién dé nghi truy t6 d61 vdi cac
bi cdo 1a hoan toan c6 can cu, ding nguoi, dung td1 va ding phap luat.

[3] V& céc tinh tiét tdng ndng, giam nhe trach nhi¢m hinh su:

[3.1] V@ tinh tiét ting ning: Cac bi cao khong c6 tinh tiét ting ning.

[3.2] V& tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy
td, xét xtt, cac bi cdo déu co thai do thanh khan khai bdo, an nan héi céi theo quy
dinh tai diém s khoan 1 Piéu 51 cua Bo luat Hinh su. Riéng cac bi cao Luong Thi
L1, Nguyén Thi Thu A, V& Thi U1, Nguyén Vén Q, Tran Cam L3, Vii B4 B, Pham
Thi My T7 va Pham My D pham toi 1an dau va thudc truong hop it nghiém trong
theo quy dinh tai diém i khoan 1 Diéu 51 B6 luat hinh sy ndam 2015, stra di bo sung
nam 2017; b1 cdo Cao Van L c6 6ng ba ngoai la nguoi c6 cong voi cach mang theo
quy dinh tai khoan 2 Diéu 51 B6 luat hinh sy nam 2015, stra d6i bo sung nim 2017.
Nén can xem xét giam nhe mot phan hinh phat cho timg bi céo.

[4] Vé nhan than: Ngay 25/3/2016, bi cdo Nguyén Thi T6 Q1 bi Toa an nhan
dan thi x Bén Cat, tinh Binh Duong tuyén xtr 05 thang 01 ngay ti (thdi han ti bang
thoi han tam giam, tuyén tra tu do cho bi cdo ngay tai phién toa) vé toi “Danh bac”,
an phi hinh sy so tham 200.000 dong. Ngay 04/5/2016, da chap hanh xong an phi
hinh su so tham.

[5] Xét vé tinh chat va muc do pham t01: Cac bi cdo thuc hién hanh vi pham
t61 voi vai trd dong pham gian don. Trong d6 bi cdo L d3 bi truy té vé hanh vi to
chtrc. Trong hanh vi danh bac, cac bi cdo cung nhau thuc hién hanh vi pham toi.
Ngoai ra tinh chat, mac do pham t01 con can cur trén s6 tién dung dé danh bac cua
tung bi cao 1a khac nhau.

Do d6, Hoi dong xét xtr can xir phat cac bi cao mdt mirc hinh phat tuong ximg
voi tinh chat, mirc 6 pham tdi ctia tirng bi cao nham ran de, gido duc cho cac bi cao
tré thanh cong dan tot, co ich cho xa hdi va phong ngtra chung.

~ [6] Xét dé nghi ciia dai dién Vién Kiém sat vé ti danh, diéu khoan 4p dung,
v€ bién phap tu phap va hinh phat ap dung d61 vai bi cao Q1 la phu hop nén hoi dong
xét xtr chap nhan.

Riéng muc hinh phat dé nghi ap dung d6i véi cac bi cao con lai 1a chua phu
hop. HO1 déng xet xur quyét dinh &p dung murc hinh phat tién ddi véi cac bi cao T7,
b, L1, U1, Q,L3vaA thép hon mirc dé nghi, quyét dinh ap dung muc hinh phat tién
ddi vai bi cao D cao hon muc dé nghi. Xét bi cdo Cao Van L ¢6 nhéan than tdt, chua
co tién 4n, tién sy, pham td1 lan dau nén Hoi déng xét xur xét théy khong can thiét
phai cach ly bi cao L ra khoi xa hoi ma ap dung hinh phat chinh 13 hinh phat tién ddi
vO1 bi cao.

[7] V& bién phép tu phap:
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[7.1]1 DPi vai cac vat chimg thu giit bao gdm: 01 Dién thoai di dong hiéu Vivo
V2026 mau den cua bi cao D; 01 dién thoai di dong hi¢u Samsung Galaxy A31 mau
xanh cua bi cao L 1a tai san cac bi cdo nay str dung lam phuong tién lién lac phuc vu
cho viéc pham to1; s6 tién 33.990.000 déng 1a tai san cac bi cdo st dung vao viéc
pham t01 nén can tich thu ndp ngan sach nha nudc theo quy dinh tai diém a khoan 1
Diéu 47 cta Bo luat Hinh sy va diém a khoan 2 Diéu 106 cta Bo luat T tung hinh
Su.

[7.2] D6i véi s6 tién thu giit cla cac bi cao tong cong 1a 39.710.000 dong,
trong d6 gdém: 1.000.000 ddng cta bi cao A; 12.000.000 déng cua bi cio T7;
25.000.000 dong cua bi cdo L1; 1.710.000 dong cua bi cdo L. Do khong c6 cin cir
xac dinh cac bi cdo str dung sb tién nay vao vi¢c pham to1 hay tién cac bi cdo co duoc
tor viéc pham toi. Can quan thu s6 tién trén dé dam bao cho viéc thi hanh 4n caa tung
bi cao.

[7.3]1 D6i voi 01 (mot) bo bai tay 52 14 da qua sir dung va 03 (ba) bo bai tay 52
14 chua qua sur dung. Xét day 1a vat chung cua vu &n do cic bi cdo st dung vao viéc
pham ti va khong co gié tri st dung nén can tich thu tiéu huy theo quy dinh tai diém
a khoan 1 Diéu 47 cua B0 luat Hinh su va diém a khoan 2 Diéu 106 cta Bo luat T6
tung hinh su.

[8] V& an phi hinh sy so tham: Céc bi cdo phai chiu theo quy dinh cta phap
luat.

Vi cac lé tren,

QUYET PINH:

Cin cir Diéu 136, Pidu 260, khoan 1 Diéu 268, Piéu 269 ctia Bo luat T6 tung
hinh su.

1. Tuyén bd bi cdo Cao Van L pham to1 “Td chirc danh bac”.

Tuyén bd céc bi cdo Lugng Thi L1, Nguyén Thi Thu A, V& Thi U1, Nguyén
Vian Q, Tran Cam L3, Vii Ba B, Nguyén Thi T6 Q1, Pham Thi My T7 va Pham My
D pham t01 “DPanh bac”.

2. Vé diéu khoan ap dung va mirc hinh phat:

- Ap dung khoan 1 Diéu7322é diém s khoan 1, khoan 2 Diéu 51 cua Bo 1uaf1§
H‘inh SU nam 2015, duoc stra doi, bo sung nam 2017: X1 phat bi cao Cao Van L s0
tién 60.000.000 dong (sdu muoi tri¢u dong).

- Ap dung khoan 1 Diéu 321; diém s khoan 1 Diéu 51; Diéu 58 cta B luat
Hinh sy nam 2015, duoc sura doi, bo sung nam 2017: Xur phat bi cao Nguyén Thi T6
Q1 10 (muoti) thang tu. Thot han tu dugc tinh ké tir ngay bat bi cao d¢ thi hanh an,
dugc trir vao thoi gian da tam gitr tor ngay 18/3/2023 dén ngay 28/3/2023.
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- Ap dung khoan 1 Diéu 7321;7 diém i, s khoan 1 Piéu 51; Piéu 58 cua B0 luét
Hinh sy nam 2015, dugc stra 461, bé sung nam 2017:

1+ Xu phat bi cao Pham My Duyén sd tién 50.000.000 d6ng (ndm muoi triéu
dong).

+ Xu phat bi cao Pham Thi My T7 sd tién 28.000.000 dong (hai muoi tam
tri¢u dong).

+ Xir phat bi cao Vii Ba D s tién 25.000.000 ddng (hai muoi lam triéu dong).

‘ + Xtr phat bi cao Luwong Thi L1 s tién 24.000.000 déng (hai muoi bon triéu
dong).

_ + Xir phat bi cdo V5 Thj Ul s tién 24.000.000 dong (hai muoi bon trigu
dong).

_ +Xu phat bi cao Nguyén Vin Q sb tién 24.000.000 déng (hai muoi bén triéu
dong).

+ X1 phat b1 céo Tran Cam L3 s tién 23.000.000 déng (hai muoi ba triéu
déng).

+ Xir phat bi cdo Nguyén Thi Thu A s tién 22.000.000 dong (hai muoi hai
tri¢u dong).

3. Vé bién phap tu phap: Ap dung diém a, ¢ khoan 1 Diéu 47 cta B luat
Hinh su va diém a, ¢ khoan 2 Diéu 106 cua B luat T6 tung hinh su:

- Tuyén tich thu ndp ngdn sach nha nwoc:

+ 01 Dién thoai di dong hi¢u Vivo V2026 mau den;

+ 01 Dién thoai di dong hi¢u Samsung Galaxy A31 mau xanh;
+ 86 tién 33.990.000 dong.

- Tuyén tich thu tiéu huy:

+ 01 B0 bai tay 52 14 da qua str dung;

+ 03 B0 bai tay 52 14 chua qua sir dung.

- Tuyén qudn thii @é dam bdo cho viéc thi hanh dn déi véi sé tién:
+1.000.000 d6ng thu gitt ciia bi cao Nguyén Thi Thu A;
+12.000.000 dong thu gitr cta bi cdo Pham Thi My T7;
+25.000.000 dong thu gitr cta bi cdo Lugng Thi L1;
+1.710.000 dong thu giit cta bi cao Cao Van L.

(Theo Gidy ndp tién ngay 16/11/2023 do Cong an thi xa B ndp vao Tadi khoan
56 3949.0.1046035 tai Kho bac Nha nudc thi xa B, tinh Binh Duong va Bién ban vé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%206,%20x%C3%A3%20Tr%C3%AD%20Ph%E1%BA%A3i,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20C%E1%BA%A9m%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BB%99c%20Th%C3%A0nh,%20x%C3%A3%20L%E1%BB%99c%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA,%20x%C3%A3%20Nam%20Du,%20huy%E1%BB%87n%20Ki%C3%AAn%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA,%20x%C3%A3%20Nam%20Du,%20huy%E1%BB%87n%20Ki%C3%AAn%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Long,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20H%C3%B2a,%20x%C3%A3%20Th%E1%BA%A1nh%20Phong,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20B%E1%BA%BFn%20Tre;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20V%C4%83n%20L%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%E1%BA%BBo%20L%C3%A1%20A,%20x%C3%A3%20T%C3%A2n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20Ki%C3%AAn%20Giang;%20n%C6%A1i%20%E1%BB%9F:%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t

viéc giao nhan vat chung, tai san ngay 16/11/2023 tai Chi cuc Thi hanh an dan sw
thi xa Ben Cat, tinh Binh Duong).

4. Vé an phi hinh sy so' thAm: Can ctr khoan 2 Diéu 136 cua Bo luat T6 tung
hinh sy nam 2015; Piéu 21, khoan 1 Piéu 23 Nghi quyet sO 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hdi vé mire thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

MG&i bi c4o phai ndp 200.000 ddng (hai trim nghin dong).

5. Vé quyén khang co:

Cac bi cao c6 mat c6 quyén khang cao Ban 4an trong thoi han 15 (muoi 1am)
ngay ké tur ngay Toa tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Duong;

- S& Tu phap tinh Binh Duong;

- VKSND thj xa Bén Cat;

- Chi cuc THADS thi xa Bén Cat;

- Cong an thj xa Bén Cat;

- Nguoi tham gia tb tung; .

- Luu: Ho so, VT. Po Thi Nhung



