TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n s: 166/2025/DS-

PT

Ngay: 26 - 12 - 2025

Vv “Tranh chdp quyén sir dung
dat, yéu cau huy Gidy chimg
nhdn quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: Ong Tran Qudc Cudng

Céc Tham phan: Ba VO Thi Ngoc Dung

Ong Lé Vin Thuong

- Thir ky phién toa: Ba Luu Thi Huong - Tham tra vién Toa phuc tham Toa
an nhan déan ti cao tai Pa Nang.

- Dai dién Vién céng t6 va kiém sat xét xir phiic tham tai Pa Nang tham gia
phién toa: Ong Tran Viét Tuan - Kiém sat vién.

Ngay 26 thang 12 ndm 2025, tai Tru s& Toa phiic tham Toa 4n nhan dan t6i
cao tai Pa Néng xét xur phic thim coéng khai vu an dan su thu 1y sb
74/2025/TLPT-DS ngay 01/10/2025 vé “Tranh chdp quyén sir dung dat, yéu cau
huy GCNOSDD”.

Do Ban 4n déan sy so tham s6 24/2025/DS-ST ngay 20-5-2025 cta Toa an
nhan déan tinh Phii Yén (nay 1a Toa 4n nhan dan tinh Dak Lik) bi khang c4o, khang
nghi. Theo Quyét dinh dua vu an ra xét xtr s6 231/2025/QD-PT ngay 09/12/2025,
gilta cac duong su:

1. Nguyén don: Ba Tran Kim Y; noi cu tra: C H, Phuong B, thanh phé T,
tinh Phu Yén (nay 1a C H, phudng T, tinh Dak Lak).

Nguoi dai dién uy quyén: Ong Tran Van H; noi cu tra: C H, Phuong B,
thanh phd T, tinh Phti Yén (nay 1a C H, phuong T, tinh Pak Lak), c6 mit tai phién
toa.
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2. Bi don ¢6 yéu cau phan td: Ong Tran Kim T1 va ba Nguyén Thi H1; noi
cu tri: 0 N, Phuong D, thanh phd T, tinh Pha Yén (nay 14 07/5 Nguyén Cong T2,
phuong T, tinh Dik Lik), c6 Pon xét xtr ving mit.

3. Nguoi ¢6 quyén loi, nghia vu lién quan ¢ yéu cau doc lap: Ong Tran
Xuan D va ba Nguyén Thi C; noi cu tra: 0 N, Phudng D, thanh phé T, tinh Phu
Yén (nay 1a 07/5 Nguyén Cong T2, phuong T, tinh Pik Lik), ong D c6 mit, ba
C vang mat.

4. Ngudi c6 quyén loi, nghia vu lién quan:

4.1. Uy ban nhan déan thanh phd T. Ngudi ké thira quyén va nghia vu t6
tung 1a Chu tich UBND phuong T, tinh bik Lik, c6 Pon xét xir Véng mat.

4.2. S& Nong nghi¢p va Moi truong tinh P (nay 1a S6 Nong nghi¢p va Moi
truong tinh D), ving mit.

4.3. Ba Ngo6 Thi Héng L; noi cu trti: 0 P, Phuong D, thanh phé T, tinh Pha
Yén (nay 1a 0 P, phuong T, tinh Pak Lak), ving mit.

4.4. Ba Pham Thi L1, 6ng Cao Ngoc B; cung cu tra tai: A T, Phuong C,
thanh phd T, tinh Phu Yén (nay 1a A T, phuong T, tinh Pak Lik), vang mit.

4.5. Tran Lé V; noi cu tra: 0 N, Phuong D, thanh phé T, tinh Pha Yén (nay
12 07/5 Nguyén Cong T2, phuong T, tinh Pak Lik), ving mit.

4.6. Ngan hang B1 - Chi nhanh tinh P (nay 1a tinh Dak Lak), c6 Pon xét xtr
Véng mat.

4.7. Cuc Thi hanh an dan sy tinh Ph1 Yén (nay la Thi hanh &n déan su tinh
Pik Lik), ving mit.

4.8. Cong ty Co6 phan B2; dia chi: s6 D H, phuong T, tinh Pak Lak, vang
mat.

4.9, Ong Tran Lé D1; noi cu tra: O N, Phuong D, thanh phé) T, tinh Phu
Yén (nay 1a 07/5 Nguyén Cong T2, phuong T, tinh Dak Lik), ving mit.

4.10. Ong Tran Quédc K va ba V& Thi Thu S; noi cu tra: G N, Phuong D,
thanh phd T, tinh Pha Yén (nay 1a G N, phuong T, tinh Dak Lik), ving mit.

Nguoi khang cao: Ong Tran Kim T1, 6ng Tran Xuan D va ba Nguyén Thi
C.

Khang nghi: Vién trudng Vién kiém sat nhan dan tinh Pha Yén (nay 1a Vién
kiém sat nhan dan tinh tinh Pak Lak).

NOI DUNG VU AN:

1. Tai Pon khoi kién, kién bd sung, tai liéu ching cu ¢o tai hd so vu 4n va
trinh bay ctia nguyén don va ngudi dai dién theo ty quyén thé hién:

Nguyén thira dat 129, to ban dd D4-IV-C-d mang s6 G N, Phuong D, thanh
phé T, tinh Phu Yén la cua 6ng Tran Lé V1, trén thira dat co 01 ngdi nha cép 4;
6ng V1 chuyén nhuong nha va dét lai cho ba Ngo Thi Hong L, sau khi nhan
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chuyén nhugng Uy ban nhan dan (UBND) thanh phd T cp Gidy chimg nhan
quyén sir dung dat (GCNQSDPD), quyén so hitu nha & va tai san khac trén dat sb
BD 833499, vao s6 cip GCN: CH 01019 ngay 25/02/2013 dimg tén ba L. Ba L
tiép tuc thoa thuan chuyén nhuong toan bo nha dat cho ba Y véi gia 500.000.000
dong.

Ngay 04/04/2013, ba Y va ba L 1ap Hop dong dit coc ba Y giao cho ba L
300.000.000 dong, con lai 200.000.000 ddng ba Y tra dan cho ba L mdi nam 50
triéu déng; dén nim 2017 thanh toan du tién nén ba L 1am tha tuc chuyén nhuong
sang tén cho ba Y va ngay 19/11/2017 ba Y dugc cdp GCNQSDPD. Trong qué
trinh thuc hién giao dich chuyén nhuong gitta ba Y va ba L, loi dung ba Y chua
tryc tiép st dung dat 6ng Tran Kim T1 1a nguoi séng lién ké da 14n chiém 25m?
dat dé xay dung cong trinh phu, nén nguyén don yéu cau bi don phai thdo d& toan
bd cong trinh trén dat 14n chiém tra lai hién trang ban dau cho ba Y va yéu cau
huy GCNQSDD di cip cho 6ng T1.

Poi véi nha & ciia vo chong 6ng Tran Xuan D thi trude khi chuyén
nhugng nha dat cho ba L, ong Tran Lé V ¢o cho ong Tran Xuan D 13 chi rudt 6ng
V 6 nho 01 phan nha c6 bé ngang giap dudng bé tong 4,21m x chiéu dai 8,24m;
ba L nhan chuyén nhuong nha dat nhung chua str dung nén c6 théa thuan miéng
cho ong Tran Xuan D duoc tiép tuc & khi nao can thi 1dy lai. Sau khi hoan thanh
viéc chuyén nhuong gittaba Y vaba L,ba’Y co thoa thuan mi¢ng tiép tuc cho
ong D va gia dinh tiép tuc & nho dén khi nao Ba céan thi tra lai. Thoi gian gan day
Ba yéu 6ng D sdp xép chuyén di noi khac dé nguyén don tryc tiép st dung nha
dat da nhan chuyén nhuong, nhung dén nay 6ng D va gia dinh khong chuyén di,
nguyén don kiém tra thdy 6ng D con tu ¥ duc vach st dung thém 01 phan nha c6
dién tich 4,53m x 4,00m; nén yéu cau 6ng Tran Xuan D va gia dinh chuyén di noi
khac, tra lai phan dién tich dat gin lién nha & cho nguyén don.

2. Tai li¢u,chimg cur co tai hd so va trinh bay tai phién toa cua bi don co
yéu cau phan tb thé hién:

Ngbi nha gan lién quyén sir dung dét tai sé6 G N, Phuong D, thanh phd T,
tinh Phil Yén c6 ngudn gbc ciia 6ng Tran Manh H2, ba Diép Khanh L2, véi dién
tich dat 206,6m?; thudc thira s6 62, to ban dé D4-1V-C-d, di dugc UBND thanh
phd T cadp GCNQSDD s6 AD 118096 ngay 08/12/2006; 6ng H2, ba L2 da thé
chap Ngan hang dé doanh nghiép TUXONILO vay vdn tai Ngan hang TMCP D
- Chi nhanh P vao ngay 13/4/2010 cho dén ngay 22/7/2013 Ngan hang giao cho
Chi cuc Thi hanh an dé thi hanh. Qua trinh vay vén kinh doanh thua 13, khong c6
kha nang tra ng nén Ngan hang TMCP D1 - Chi nhanh P da khoi kién doanh
nghiép ctia dng H2, ba L2. Ngay 22/7/2013 Chi cyc Thi hanh an dan sy thanh ph
Tuy Hoa ké bién nha va dat ¢ ciia 6ng H2, ba L2 dé phat mii theo quy dinh cua
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phap luat. Thang 9 ndm 2017 ngdi nha va dat di duoc ban ddu gia thanh, ba Pham
Thi L1 (trt tai dia chi A T, Phuong C, thanh phé T) tring dau gia, co quan Thi
hanh 4n giao nha va dat cho ba L1 dung nhu hién trang va ba L1 d3 duoc cap
GCNQSDDbD 206,6m?>.

Thang 3/2017 6ng da mua lai nha va d4t cia ba Pham Thi L1, dén ngay
29/5/2017 S& Tai nguyén va Moi trudng tinh P cdp GCNQSDD, quyén sé hitu
nha & va tai san gan lién v&i dat s6 CI 127405, Dién tich 206,6m2, thira dat 62, to
ban d6 D4-IV-C-d (do dac nim 2004) dimg tén Tran Kim T1. Dat thudc thira 129
(moi), to ban @6 D4-IV-C-d phéan phia sau giap ranh nha va dat cia 6ng, nguyén
gbc ciing cua 6ng Tran Manh H2, ba Diép Khanh L2. Theo ong dugc biét qua
trinh kinh doanh dng H2, ba L2 ¢6 vay tién ctia mot nguoi tén H3 (khong rd ho)
do khong c6 tién tra ng nén ong H2, ba L2 gan no cho ba H3. Thuc té phén dat
nay khong c6 16i di ra duong bé tong, sau d6 ba H3 chuyén nhuong lai cho ba
Ngé Thi Hong L va dugec UBND thanh phd T cip GCNQSDD, quyén s hitu nha
& va tai san gan lién voi dat s6 BD 833499 ngay 25/02/2013 véi dién tich dat
137m2, thira 129, t& ban dd D4-IV-Cd, sau do6 ba L chuyén nhuong lai cho ba
Tran Kim Y nguyén don trong vu 4n.

Theo so d6 trong GCNQSDBD tir khi cdp cho 6ng Tran Manh H2, ba Diép
Khanh L2 cho dén khi co quan Thi hanh an ké bién ban d4u gia cho ba L1 va ba
L1 ban lai cho 6ng dién tich khong thay d6i 1a 206,6m?; chiéu ngang mit tién cua
thira dat nha 6ng c6 d6 dai 10,30m 1a hét dat tiép giap con hém duong di vao nha
ctia 6ng N; chiéu dai tir vi tri 9-10 theo hoa d6 1a 17,40m. GCNQSDD cép cho ba
L ¢6 chiéu ngang (tir 1-2) do dai 4,3m; chiéu dai mot bén 17,4m, mét bén 12,2m,
nén co6 su chong lan phan dat éng D dang & nho trén dat cua bi don dé cap cho ba
L, 6ng mua dang theo quy dinh ctia phap luat hién trang khong ¢ gi thay d6i va
ong ciing khong 1an chiém dét ctia ba Y. Do d6 ong yéu cau hiy GCNQSDD,
quyén s& hiru nha d3 cdp cho ba Ngo Thi Hong L chuyén cho ba Tran Kim Y véi
dién tich dat 137m? tai thira 129, to ban d6 D4- IV-C-d; v chong 6ng Tran Xuan
D phai chuyén di noi khac tra lai nha dat cho 6ng theo so do hién trang di xéac
dinh.

3. Nguoi co6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap 6ng Tran
Xuén D, ba Nguyén Thi C trinh bay:

Ong khong ddng ¥ v6i yéu cau ctia nguyén don va bi don, vi gia dinh Ong
da & d6 tir nam 1990 dén nay. V& ngudn gbc 1a dat 1a do cha me chét dé lai khong
1ap di chuc, gia dinh 6ng D gém c6 bdén anh em 1a Tran Manh H2, Tran Xuén D,
Tran Xuan T3, Tran Quédc K (6ng T3 da di biét tich khong lién lac tir nhd). Nam
1989 Ong két hon va ra ¢ nha dang tranh chap tir 1991 cho dén nam 1994 thi sira
chita lai nhu hién nay. Nam 2007 ba anh em Ong hop lai théng nhét cho Ong nha
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gin lién quyén st dung dat dién tich 48m? dé ra ¢ riéng, viéc 6ng H2 va éng V
dugc cap GCNQSDD gia dinh Ong khong biét, Ong ¢ 6n dinh trén dat khong ai
tranh chap, c6 thoi gian Ong dinh lam GCNQSDP thi vo chong 6ng H2 trao doi
ctr tir tir s& tach ra chia cho anh em mdi ngudi mot thira, dén khi ong H2 v& ng
Ngan hang phat mai 6ng T1 mua lai dién tich ¢4t nha 6ng H2, thi Thi hanh 4n moi
Ong 1én va n6i nha Ong nam trong GCNQSDD ciia dng T1, khi d6 Ong lam Gidy
xac nhan nha Ong di ¢ trén d6 mot thoi gian dai ¢6 nhitng ngudi cing khu phd
xac nhan nén ong T1 dong ¥ bang miéng dé cho Ong ¢. Nha dit Ong ¢ 6n dinh
tir ndm 1990 dén nay 1a hop phép, nén yéu cau cong nhan nha va dat dién tich
48m? tai G N, Phuong D, TP T, Phu Yén cho vo chéng Ong; huy GCNQSDDP da
cap cho nguyén don va bi don dé cap lai cho ding hién trang sir dung dit.

4. Nhitng ngudi ¢ quyén loi, nghia vu lién quan trinh bay:

4.1. Chi nhanh Van phong ding ky dat dai thanh phd T: tai Cong vin
1578/CNVPPKDD ngay 17/12/2020, qua kiém tra hd so cip GCNQSDD cua 6ng
Tran Manh H2 va 6ng Tran Lé V 1a dung theo quy dinh. (BL 223, 222). Két luan
ciia Chi nhanh giai quyét khiéu nai do ba Tran Kim Y khiéu nai (BL240) cho
rang, Chi nhanh tham muu cin ctr vao gidy to dé cap cho ong T1 1a khong dung
kich thudc, tinh chinh x4c cac toa do trén gidy chimg nhan tai trang 3 1a chua c6
co sO; ba Y khiéu nai 6ng T1 x4y chin ngang qua dat ctia ba nén khong c6 16i di
qua duong bé tong la c6 co s, su viec nay UBND phuong moi 6ng T1 1én lam
viéc ba lan nhung ong T1 vang miat. Chi nhanh c6 Thong bao cho dng T1 vé viée
sai sot khi tham muu UBND thanh phd T cap GCNQSDP cho 6ng T1 va huéng
dan cép dbi lai khi c6 nhu cau, nén dé nghi Toa xem xét.

4.2. Ba Ngo Thi Hong L trinh bay: Ba mua lai nha ctia 6ng V 1a hoan toan
hop phap va di dugc cap GCNQSDP dung tén Ngo Thi Hong L, khi mua lai
khong co ai & ké ca vo chong 6ng D, ba C. Sau dé tiép tuc chuyén nhuong lai cho
ba Y, nha dét 1a cta cia 6ng V khéng lién quan gi dén vo chong D, nén yéu cau
Toda xem xét Ba dd mua ban xong chuyén giao cho ba Y khong con lién quan (BL
287).

4.3. Cong ty Co6 phan B2 trinh bay: tai san ban dau gia trong truong hop
nay 13 tai san thé chap dé bao dam thuc hién nghia vu tra no vay Ngan hang, sau
d6 ké bién dé thi hanh an theo Quyét dinh ctia Toa 4n, nén co quan c6 tham quyén
tham tra, kiém ké tai san 1a Co quan cap GCNQSDBD, cho ding ky thé chip, co
quan ra ban 4n, quyét dinh, co quan ké bién tai san dé thi hanh 4n. T6 chtrc ban
dau gia tai san chi thyc hién tha tuc tim ngudi mua tai san, theo quy dinh cta phap
luat t6 chirc d4u gid tai san chi c6 trach nhiém kiém tra thong tin vé quyén dugc
ban tai san do ngudi 6 tai san dau gia cung cap. T6 chirc dau gia tai san khong
chiu trach nhiém vé gia tri, chat luong cua tai san dau gia; ngudi co tai san ban
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dau gia Chi cuc Thi hanh an dan su thanh phd Tuy Hoa 1a ngudi co quyén quyét
dinh ban tai san va chiu trach nhiém trudc phap luat vé gia tri, chit luong va moi
van dé phap 1y lién quan dén tai san dua ra ban dau gia. Do d6, Cong ty khong
lién quan gi dén viéc tranh chip cua cac duong su trong vu an.

4.4. Cyc Thi hanh 4n dan sy tinh Pha Yén trinh bay: khi ké bién tai san ban
dau gia co phong ¢ caa ong D, nén c6 moi éng D dén dé giai quyét viéc tang cho
phong &, nhung 6ng D rat Pon ngay 27/8/2013 khong yéu cau, co quan Thi hanh
an giao nha cho ba L1 nhimg ngudi lién quan khong ai khiéu nai, sau d6 ba L1
ban nha lai cho 6ng Tran Kim T1 nén Thi hanh 4n d3 lam xong khong con lién
quan dén viéc tranh chip cia cac bén.

Véi ndi dung néu trén, tai Ban dn dan sw so tham sé 24/2025/DS-ST ngay
20-5-2025 ciia Toa én nhdn dan tinh Phii Yén (nay la Toa dn nhén dén tinh Dak
Ldk) da quyét dinh:

Cin ct Diéu 161; Diéu 166; Diéu 168 B luat Dan sy 2015. Dicu 157; Diéu
158; Piéu 164; Diéu 165; Biéu 227; Piéu 228 Bo luat T tung dan su. Diéu 46
Luat Dat dai nam 2003. Diéu 6; Diéu 100 Luat Dat dai nam 2013. Diéu 26; Diéu
27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia UBTVQH 14 vé an
phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau cua ba Tran Kim Y theo Pon khdi kién ngay
15/10/2018; khong chap nhan yéu ciu ciia ong Tran Kim T1 vé viéc huy Gidy
chtng nhan quyén sir dung dat va yéu cau ong Tran Xuan D phai tra lai gié tri
quyén st dung dat va cong nhan dat lan chiém 11,7m? va 11,8m? 1a ctua Ong;
khong chap nhan yéu cau ctia ong Tran Xuan D vé viéc yéu cau huy Gidy chimg
nhan quyén str dung dat va cong nhan nha gan lién quyén st dung dat 53,3m? 1a
ctia Ong.

2. Budc vo chdng ong Tran Xuan D, ba Nguyén Thi C phai giao tra phan
nha o gén lién quyén st dung dat dién tich 53,3m? (gi61 han béi cac mbc toa do
1-2-18-15-16-17-1), kém theo manh do dac hi¢n trang 21-2024 ngay 15/11/2024
thudc thira dat 129, to ban d6 s6 12 (D4-IV-C-d) tai s6 nha G N, Phuong D, thanh
phé T, tinh Pht Yén cho ba Tran Kim Y, kém theo so d6 hién trang cua thura dat.

3. Budc vo chong 6ng Tran Kim T1, ba Nguyén Thi H1 phai théao d& toan
bd cong trinh vat kién trac (gdm nha bép moéng da, nén gach, mai toén nhu Bién
ban dinh gia 1ap ngay 23/8/2023) trén dién tich dat 11,7m? (gidi han boi cac mde
toa d6 8-9-10-11-12-8) va dién tich dat 11,8m2 (gidi han boi cac mébce toa do 1-6-
7-16-1), kem theo Manh do dac hién trang 03-2023 ngay 17/5/2023 tai 7/5
Nguyén Cong T2, Phuong D, thanh phd T, tinh Phii Yén cho ba Tran Kim Y, kém
theo so dd hién trang cta thira dat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2036%20H%C3%A0m%20Nghi,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%2036%20H%C3%A0m%20Nghi,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007/5%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%207/5%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%207/5%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2036%20H%C3%A0m%20Nghi,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%2036%20H%C3%A0m%20Nghi,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007/5%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2036%20H%C3%A0m%20Nghi,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%2036%20H%C3%A0m%20Nghi,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Céc bén duong sy cd quyén lién hé vé6i co quan c6 tham quyén dé cap lai
gidy chtng nhén va quyén sé hitu theo dang hién trang str dung dat cua mdi bén,
theo quy dinh cua phép luat.

Ngoai ra, ban an so thdm con quyét dinh vé chi phi td tung, an phi dan sy
so tham, quyén khang céo theo quy dinh cua phap luat.

Sau khi xét xir so' tham:

Ngay 28/5/2025, bj don 6ng Tran Kim T1 khang céo ban an so tham.

Ngay 02/6/2025, ngudi ¢6 quyén loi, nghia vu lién quan 6ng Tran Xuan D,
ba Nguyén Thi C khang cao ban an so tham.

Ngay 05/6/2025, Vién truong Vién kiém sat nhan dan tinh Pha Yén (cii)
khang nghi ban an so tham, dé nghi Toa phuc thim Toda 4n nhan dan tdi cao tai
Pa Nang xét xir phiic thim theo huéng hily ban 4n so tham néu trén, giao hd so
vu 4n cho Tda 4n nhan déan tinh Phii Yén (cii) giai quyét lai theo thu tuc so tham.

Tai phién toa phiic tham:

Nhitng ngudi khang céo giit nguyén ndi dung khang cdo; Kiém sat vién
tham gia phién toa phat biéu gitt nguyén quyét dinh khang nghi.

Nguoi dai theo uy quyén ctia nguyén don trinh bay khong chap nhan khang
c40, khang nghi, gilt nguyén ban an so tham.

Bi don ¢ khang cdo c6 Pon dé nghi xét xtr vang mat. Ngudi ¢6 quyén loi,
nghia vu lién quan c6 khang c4o trinh bay dé nghi huy ban 4n so tham dé xét xir
so tham lai theo quy dinh cta phép luét.

Pai dién Vién cong to va kiém sat xét xir phtc tham tai Pa Nang tham gia
phién toa phat biéu:

V& t6 tung: viéc tuan theo phap luat ciia nhitng ngudi tién hanh t6 tung va
viéc chap hanh phap luat cua nhiing nguoi tham gia t6 tung tir khi thu 1y phuc
tham vu an, dén trude thoi diém nghi &n la ding cac quy dinh cua B0 luat T tung
dan su. Pon khang cdo ctia ong Tran Kim T1; 6ng Tran Xuan D, ba Nguyén Thi
C va cta Vién trudng Vién kiém sat nhan dan tinh Phu Yén (cii) 1a trong thoi han
luat dinh.

Vé noi dung vu an: Toa an cip so tham chua xem xét, danh gia vu 4n mot
cach khach quan, toan di¢n cac tai li€u, chung cir; khong dua nguoi co quyén loi,
nghia vu lién quan 14 6ng Tran Qudc K vao tham gia t6 tung 14 thiéu sét, vi ong
K dang sinh séng trén thira dt s6 62, to ban dd D4-IV-C-d. Ong T1 1a nguoi thir
ba ngay tinh, 6ng T1 sir dung dién tich dat thiéu so véi GCNQSDD, nén Toa an
cép so thAm budc ong T1 trd lai di¢n tich dat cho ba Y 1a khong c6 can ctr. Can
ctr Gidy cho nha & va phong & ngay 24/10/2007, Gidy hop gia dinh ngay
07/12/2007 thé hién vg chong ong H2, 6ng Tran Quéc K cho vo chong ong D
48m? thudc ngdi nha G N va nha dit 6ng D dang str dung thudc nha dat da dugc
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cap so hiru cho 6ng H2 nim 1993 c6 GCNQSDD. GCNQSDP cép cho 6ng V1
khong dung hién trang, dbi twong va cap chong 1én dat da cap cho 6ng H2 nim
2006 va trén dién tich dat c6 nha cua 6ng D dang st dung. Dién tich dat 6ng K
dang & theo Hoa dd cap Gidy cho ba L1 chinh 1a dién tich ciia thira 129 chua duoc
Toa an cap so tham lam 3. Viéc cap GCNQSDD cho ong V1, sau d6 cap cho ba
L1, roi chinh 1y cho ba Y khong dung quy dinh cta phap luat vé dat dai, khong
dung hién trang, d6i twong sir dung dét, cAp chong 1én dién tich dat cua 6ng H2.
Tur do, Toa an cép so thAm quyét dinh budc bi don tra dat 14n chiém, budc nguoi
c6 quyén loi, nghia vu lién quan (6ng D) tra lai d4t cho nguyén don va khong xem
xét dién tich dat ong K dang sir dung 1 chua giai quyét triét dé vu an, 1am anh
hudng nghiém trong dén quyén va loi ich hop phép cua cac duong su. Do d6, dé
nghi Hoi dong xét xir huy ban an so tham, chuyén hd so vu an vé cho Toa an cap
so tham giai quyét lai theo quy dinh ctia phap luat.

Can cir vao cac tai liéu, chung cwr da dwoc xem xét tai phién toa, trén co
s& xem xét day du, toan dién chimg cit, y kién ciia dwong sw va ciia Kiém sdt vién.

NHAN PINH CUA TOA AN:

[1] V& thu tuc tb tung va pham vi xét x(r phiic tham:

Céac Pon khang cao cua 6ng Tran Kim T1; 6ng Tran Xuan D, ba Nguyén
Thi C dugc ndp trong thot han ludt dinh; khang nghi ctia Vién truong Vién kiém
sat nhan dan tinh Phu Yén (nay 1a Vién kiém sat nhan déan tinh Pak Lik) duoc
thuc hién dung tham quyén, hinh thuc va thot han theo quy dinh tai Diéu 272;
Piéu 273; Piéu 278 Bo luat T6 tung dan sy nam 2015. Do d6, Hoi dong xét xur
quyét dinh dua vu 4n ra xét xir theo thu tuc phtic tham.

[2] Vé ndi dung khang cao, khang nghi:

[2.1] V& ngudn gbe va qua trinh sir dung dat:

Theo céc tai li€u, chiing cir trong hd so vu an, hai thira dat s 62 va 129
cung to ban dé D4-1V-C-d, Phudng D, thanh phd T (cii) ¢6 ngudn gdc do cha me
6ng Tran Manh H2 tao 1ap. Sau khi cha me chét, 6ng H2 13 nguoi truc tiép quan
ly, x4y dung nha & va st dung 6n dinh. Ong H2 c6 bbn anh em rudt 1a cac ong
Tran Manh H2, Tran Xuan D, Tran Xuan T3, Tran Quéc K (6ng T3 da di biét tich
khong lién lac tir nho). Ong Tran Lé V1 1a con rudt ctia 6ng H2, ba Diép Khanh
L2. Trong qué trinh str dung dat, ong Tran Xuan D st dung mot phén dién tich
dat va di xay dung nha ¢, sinh séng 6n dinh tir nim 1990 dén nay.

Ngay 15/02/2003, 6ng H2, ba L2 1ap Gidy cho con dat & cho con trai 1a 6ng
Tran Lé V1 dién tich 143,4m?, ghi r tr can nhung khong ghi s thira, khong cong
chtng, chimg thue va ong V1 ciing chua ké khai, dang ky quyén sir dung dat. Dén
nam 2006, 6ng H2, ba L2 duoc cap Gidy chimg nhan quyén sir dung dat sé AD
118096 @i véi thira 62, dién tich 206,6m2. Sau d6, nam 2013 ong Tran Lé V1
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duoc cip Gidy chimg nhan quyén sir dung dat sb BD 798403 d6i véi thia 129,
dién tich 137m? trén co sé Gidy tang cho nim 2003.

Hién nay, phﬁn dién tich cua hai thira dat s6 62 va 129 nam lién ké nhau,
c6 mot phan ranh gidi chong 1an. Ong Tran Kim T1 dang quan 1y, sir dung thira
62 sau khi mua trang dau gia tai san cta ba Pham Thi L1 - ngudi nhan chuyén
nhuong tir vo chéng ong Tran Manh H2, ba Di¢p Khanh L2. Con ba Tran Kim Y
hién dung tén thira 129 do nhan chuyén nhuong tir ba Ngo Thi Hong L, ma trudce
d6 ba L mua lai tir 6ng Tran Lé V1 (con cua éng H2, ba L2). Riéng vo chong 6ng
Tran Xuan D, ba Nguyén Thi C dang sinh sdng trén phan dit nim xen giita hai
thira néu trén, c6 nha ¢ va cong trinh phu gin lién véi dat.

Tuy nhién, Toa 4n cap so tham chua lam rd qua trinh hinh thanh, quan 1y,
ranh gidi va dién tich thuc té cta ting thira dat, Toa phic tham khong thé khic
phuc dugc nhing thiéu sot nay, do can phai tién hanh do dac, dbi chiéu ho so dia
chinh, xac minh va thu thap tai licu bd sung dé lam 5 lai ranh gi61 thuc té cua
tirng thira dat qua cac giai doan dé xac dinh pham vi quyén st dung hop phap cia
ong H2, ba L2 va 6ng V1.

[2.2] Vé tinh hop phép cua viéc cap Gidy chimg nhan quyén st dung dat:

Tai thoi diém nam 2006, khi ong H2, ba L2 dugc cap Gidy ching nhan
quyén str dung dat d6i v6i thira 62, trén dat da c6 nha & cia éng D, ba C sinh sdng
6n dinh. Tuy nhién, hd so cAp Gidy chimg nhan chua thé hién viéc co quan c6
thAm quyén xac minh thuc té tinh trang st dung dét, chua c6 Bién ban ranh gidi
hodc y kién ngudi dang sir dung tai san trén dat.

Pén nam 2013, viéc cAp Gidy ching nhan quyén st dung dat cho 6ng Tran
Lé V1 dbi véi thira 129 lai dugc thuc hién trén co s Giéy tang cho dat nam 2003,
trong khi tai thoi diém d6, phan dat lién quan dang c6 nguoi khac quan 1y, st
dung thuc té va cling chua dugc xac dinh 1o vi tri ranh gidi gitra hai thira dat.

Tda an cap so tham chua xac minh lai trinh ty cdp cac Gidy ching nhan
quyén sir dung dat va chua 1am 16 viéc cip chong hoic sai ranh gitta hai thira dét
62 va 129. Vi vay, van con mau thuan gitra ho so hanh chinh va hién trang thuc
té, can duoc co quan chuyén moén do dac, xac dinh lai béng ban do dia chinh dé
co co s& giai quyét vu 4n mot cach triét dé.

[2.3] Vé phan dat do 6ng Tran Xuéan D, ba Nguyén Thi C dang sir dung:

Ong D, ba C cho rang , nam 1989 Ong két hon va ra ¢ riéng tai nha dat
dang tranh chép tir 1991 va dén 1994 Ong sira chita lai nha nhu hién nay. Tai
“Gidy hop gia dinh” ngdy 07/12/2007 ba anh em hop ban théng nhat cho Ong mot
can hg dién tich khoang 48 m?, dugc UBND phuong x4c nhan. Do do, O yéu cu
cong nhan dién tich dat nay cho Ong.
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Xét thdy, phan dién tich dat nay hién nim xen giira hai thira d duoc cap
Gidy chung nhan quyén sir dung dat. Toa an cdp so tham chua lam rd thoi diém
va pham vi phan dat ong D, ba C dang sir dung thudc ranh gidi thira dat nao? chua
xac minh y chi thuc sy cua 6ng H2, ba L2, 6ng K khi cho 6ng D ¢ — 1a cho ¢ nho
tam thoi hay cho st dung 6n dinh, 1au dai. Viéc nam 2003 ong H2, ba L2 lap
“Gidy cho con ddt ¢ cho 6ng V1 trén phan dit c¢6 nha cta 6ng D, nhung dén nam
2007 lai co “Gidy hop gia dink” thé hién viéc cho 6ng D cin nha duoc xay trén
cung dién tich dat di cho 6ng V1 1a mau thuin. D4y 12 nguyén nhan tryc tiép dan
dén tranh chap hién nay, do d6 van dé nay can duoc xac minh lam rd ranh gidi,
thoi diém sir dung va ¥ chi that sy ciia viée cho & dé xac dinh ding pham vi quyén
cua tung bén.

[2.4] V& quyén loi cta ong Tran Kim T1

Ong T1 13 nguoi nhan chuyén nhuong tai san ddu gia, da dugc co quan co
tham quyén cong nhan va cap Gidy chimg nhan quyén st dung dat.Viéc cip so
tham budc 6ng T1 thao d& cong trinh, giao tra phan dién tich bi coi la 1an chiém
trong khi chua xac dinh chinh x4c ranh gidi, chua dbi chiéu ho so cap Gidy chiing
nhan quyén sir dung dat va chua xem xét day du yéu t6 ngay tinh clia ngudi nhan
chuyén nhuong thong qua dau gia 1a chua co du can ct thyc té va phap 1y. Van
dé nay can dugc 1am 16 lai béng vigéc do dac, xac dinh ranh gidi gitra hai thira dat
duoc Gidy chimg nhan quyén sir dung dat va thu thap ho so cp dat qua cac thoi
ky, tir 46 méi co co sé xem xét quyén va nghia vu cu thé ctia éng T1.

[2.5] V& ndi dung khang nghi:

Vién truong Vién kiém sat nhan dan tinh Pha Yén khang nghi cho
rang:(i)Viéc 6ng Tran Manh H2, ba Diép Khanh L2 1ap “Gidy cho con ddt 6 nam
2003 1a khong dung quy dinh phap luat, vi tai thoi diém d6 phan dat co nha cua
vo chong 6ng Tran Xuan D, ba Nguyén Thi C dang ton tai; (ii)Gidy cho dat khong
duoc cong chung, ching thyc; (iii)Ong Tran Lé V1 dugc cip Gidy ching nhan
quyén sir dung dét sau khi 6ng H2, ba L2 da duoc cap Gidy chimg nhan quyén st
dung dat d6i v6i phan dat lién ké, nén viéc cap Gidy chimg nhan quyén sir dung
dat cho 6ng V1 c6 dau hiéu chong 1an va khong dung hién trang.

Hoi dong xét xir phuc tham thay rang: nhan dinh cia khang nghi 13 c6 co
s0, boi 18 tai ho so vu an thé hién: 6ng D, ba C d ¢ 6n dinh tir ndm 1990, ¢6 nha
trén dat; Giéy cho dat nam 2003 khong dugc chung thuc, khong xac dinh 6 vi tri
thira; 6ng V1 dugc cip Gidy chung nhin quyén stir dung dat nim 2012, tic sau
khi 6ng H2, ba L2 da dugc cip Gidy ching nhan quyén sir dung dat nim 2006,
c6 thé dan dén viéc chong 1an phéan dién tich di ghi cho ong V1.

[3] T nhitng ndi dung da duoc phan tich néu trén, Hoi dong xét xir phiic
tham thay rang:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20Kh%C3%A1nh%20Li%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007/5%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9

Vu 4an c6 nhiéu tinh tiét phuc tap, lién quan dén qua trinh str dung dat kéo
dai qua nhiéu thé hé, trong d6 viéc ting cho, quan 1y va cap Gidy chimg nhan
quyén str dung dét giita cac thanh vién trong gia dinh 6ng H2, ba L2 con nhiéu
diém chua thong nhat. Toa 4n cdp so thdm chua lam rd duoc ranh gidi thuc té
giita cac thira dat 62 va 129 qua céc thoi diém, ciing nhu méi lién hé giita cac giao
dich cho dat, cho & va viéc cép Giéy ching nhéan cho 6ng H2, ba L2 — 6ng V1 —
ong T1. Ngoai ra, phan dat ong Tran Xuan D, ba Nguyén Thi C dang st dung c6
lién quan truc tiép dén ca hai thira dat tranh chap, song chua dugc xac minh day
du vé nguén géc, dién tich, thoi diém hinh thanh va y chi thuc su cia nguoi cho
&, ddn dén khé xac dinh chinh x4c ranh gidi quyén sir dung cua timg bén. Céac
thiéu sot ndy anh hudng tryuc tiép dén viéc xac dinh quyén stir dung hop phéap cua
ting bén duong su ma cp phic tham khong thé khac phuc duge. Do d6, can hiy
ban 4n so tham, giao hd so vu 4n cho Toa 4an nhan dan tinh Dak Lik xét xu lai
theo thi tuc so tham, nham dam béo viée giai quyét vu an toan dién, khach quan
va phu hop thuc té sir dung dat.

[4] An phi dan su phuc tham: Ong Tran Kim T1; 6ng Tran Xuéan D, ba
Nguyén Thi C khong phai chiu. Hoan tra tién tam (mg an phi cho 6ng Tran Kim
T1; ong Tran Xuan D, ba Nguyén Thi C theo cac Bién lai thu tam tng an phi, 1&
phi s6 0006985, s6 0006984 cing ngay 02/6/2025 déu ctia Cuc Thi hanh an dan
sy tinh Ph1 Yén (nay 1a Thi hanh &n dan sy tinh D).

[5] Tién tam Gng 4n phi dan su so tham, chi phi t6 tung tai cip so tham
duoc xem xét quyét dinh khi giai quyét lai vu an theo thu tuc so tham.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung khoan 3 Diéu 308; Biéu 310 Bo luat TH tung dan su, chép nhan
khang nghi ctia Vién trudng Vién kiém sat nhan dan tinh Phti Yén (nay 1a Vién
kiém sat nhan dan tinh Dak Lak). Huy Ban an dan su so tham s6 24/2025/DS-ST
ngay 20-5-2025 cua Toa an nhan dan tinh Phl Yén (nay l1a Toa 4n nhan dan tinh
Pik Lak) va chuyén ho so vu 4n cho Toa 4n nhan dan tinh Pak Lak giai quyét lai
theo thi1 tuc so thAm theo ding quy dinh ctia phap luat.

2. An phi dan su phic thim: Ong Tran Kim T1; 6ng Tran Xuan D, ba
Nguyén Thi C khong phai chju. Hoan tra tién tam (mg an phi cho 6ng Tran Kim
T1; 6ng Tran Xuén D, ba Nguyén Thi C theo cac Bién lai thu tam tng 4n phi, 1&
phi s6 0006985, s6 0006984 cing ngay 02/6/2025 déu ctia Cuc Thi hanh an dan
su tinh Ph1 Yén (nay 1a Thi hanh &n dan su tinh D).

3. Tién tam ung an phi dan sy so tham, chi phi to tung tai cép so tham duge
xem xét quyét dinh khi giai quyét lai vu an theo thii tyc so tham.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007/5%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa

Vo Thi Ngoc Dung  Lé Van Thuwong Tran Qudc Cuong
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