_ TOAPHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap - Tu do - Hanh phic
TAI PA NANG

Bén 4n sb: 104/2026/HC-PT
Ngay: 24/03/2026

V/v: “khiéu kién quyét dinh hanh
chinh trong linh vuc bao vé

moi truong”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim géom co:
Tham phén - Chii toa phién toa: 6ng Pinh Phuée Hoa
Cdc Tham phdn: 6ng Nguyén Tan Long
ong Pang Kim Nhan
- Thu ky phién toa: 6ng Nguyén Thanh An, Tham tra vién Toa phtc tham
Tda an nhan dan t6i cao tai Pa Nang.

- Dai dién Vién céng té va kiém sdt xét xi phiic thim tai Pa Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 24 thang 03 nim 2026, tai tru s& Toa phtic thAm Toa an nhan dan tdi
cao tai Pa Néng, xét xir phuc tham cong khai vu an hanh chinh thy Iy s
197/2025/TLPT- TA ngay 07 thang 11 nam 2025 vé viéc “Kién quyét dinh hanh
chinh trong linh vuc bao v¢é moi truong”.

Do Ban 4n hanh chinh so tham sb 23/2025/HC-ST ngay 24 thang 9 nim
2025 cta Toa an nhan dan tinh Gia Lai bi ngudi khéi kién khang cdo. Theo Quyét
dinh dua vy an ra xét xtr s06 515/2026/Qb-PT ngay 10 thang 3 ndm 2026, gitra cac
duong su:

- Ngwoi khéi kién: Ba Nguyén Thi Kim T, sinh nim 1977; S6 CCCD:
052177007574 cap ngay 06/05/2023; dia chi: S0 C N, phuong Q, tinh Gia Lai; co
mat.

Ngueoi dai dién hop phdp cua nguoi khoi kién ba T: 6ng VO Thanh T1, sinh
nam 1999; dia chi: A T, phuong H, Tp .; c6 mat.

Nguoi bao vé quyén va loi ich hop phap: Luat su Nguyén Tan K; dja chi: A
T, phuong H, Tp .; c6 mat.

- Ngwoi bi kién: Chu tich UBND phuong Q, tinh Gia Lai - Ong Nguyén
Puc T2 — Chi tich phudng, xin xét x{r vang mit.
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- Ngwoi c6 quyén lgi, nghia vu lién quan: Phong T3 trudng thanh phé Q,
tinh Binh Dinh.

Ngueoi ké thira quyén, nghia vu t6 tung: Phong Kinh té, ha ting va do thi
UBND phuong Q, tinh Gia Lai.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Bao N1 - Truong phong; vang
mat.

NOI DUNG VU AN:

* Theo don khéi kién va cdc 16i khai tiép theo nguwoi khéi kién ba Nguyén
Thi Kim T ¢rinh bay:

Co s& ché bién hai san K1, voi nganh, nghé kinh doanh chinh 13 mua ban
hang hai san kho cac loai va ché bién, dong goi muc tim an lién. Pugc UBND
thanh phd Q cap Gidy chung nhan ding ky kinh doanh ho kinh doanh c4 thé ngay
29/3/2012, ding ky thay di lan thi nhat ngay 06/12/2012. Trong qua trinh hoat
dong kinh doanh, chu Co sé nhan thuc dugc réng san phém ctia co s& minh c6 thé
gdy mui (mui dic trung cia myc), anh hudong dén méi trudng xung quanh Co so.
Chinh vi vay, viéc dau tu trang thiét bi, may moéc hién dai la diéu can thiét dé phﬁn
nao giam thiéu t6i da tic dong ra moi trudng. Co sé da dau tu s6 von 16n dé dau tu
mit bang va ddy chuyén ché bién hién dai, khép kin, khong anh huéng sau sic dén
moi truong. Co so di 1ap dat hé thong xir Iy mui bang cong nghé hap phuy, hé théng
chup hat khoi, bd tri quat thong gié va quat hit, co quy trinh ché bién khép kin
trong phong kinh, c¢6 vach ngin doc 1ap. Ngoai ra, Co s& con lap dat hé thong xur
1y nudce thai sinh hoat qua bé tu hoai 3 ngin, thu gom va xtr Iy qua bé loc trudc khi
vao hé thong nudc thai chung cua thanh phé. Hoat dong san xuat ciia Co so mang
tinh khoa hoc va xtr ly khi thai theo ding quy trinh. Ghi nhéan sy nd luc cta Co s,
dén ngay 24/3/2022, Chi cuc Quan 1y chat lugng ndng 1am san va thay san B da
cap Gidy ching nhan co s¢ du diéu kién an toan thuc pham s6 23/2022/NNPTNT-
BD, Gidy chung nhén trén c6 hiéu luc dén ngay 24/3/2025. Trudce khi ban hanh
Quyét dinh s6 8876/QD-XPVPHC, ngay 12/9/2023 Phong Tai nguyén va Moi
truong thanh phd Q yéu cau Trung tdm Q 1y 02 mau ngdu nhién khong khi xung
quanh Co sé¢ dé thir nghiém. Va, ngay 14/9/2023, Chu Co so di chu dong 1ay 02
mau ngau nhién khong khi xung quanh tai Co s& mang dén Trung tam Q dé tiép
tuc thir nghiém. Két qua qua 02 1an thir nghiém déu co thong sé khong khi thap
hon rat nhiéu 1an so v&i gia tri giéi han cho phép. Tuy nhién, ngay 25/9/2023 Phong
Tai nguyén va Mai truong thanh phd Q dwa vao Phiéu két qua thir nghiém do khi
gay mui trong khong khi xung quanh ngay 12/9/2023 tai co sé K1 dé lap Bién ban
vi pham hanh chinh véi “hanh vi thai chat gdy mui kho chiu, hoi théi vao moi
truong". Ngay 02/10/2023, Chi tich UBND thanh phd Q ky Quyét dinh xtr phat vi
pham hanh chinh trong linh vuc bao vé moi truong ddi vdi ba Nguyén Thi Kim T.
Duya vao diém a khoan 1 Piéu 20 Nghi dinh 45/2022/ND-CP ngay 07/7/2022 cia
Chinh phu quy dinh vé XU phat vi pham hanh chinh trong linh vuc bdo v¢é moi
truong dé ap dung hinh thirc xtr phat 14 "canh cao" va bién phap khac phuc hau qua
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1a khic phuyc tinh trang 6 nhiém méi trudng va bao cdo két qua da khic phuc xong
hau qua vi pham. Nhan thiy rang, Quyét dinh xt phat trén 1a khong thoa dang,
khong phut hop, nén Cha Co s¢ lam don khiéu nai va yéu cau UBND thanh phd Q
xem xét lai Quyét dinh 8876/QD-XPVPHC ngay 02/10/2023 theo quy dinh phap
luét. Sau khi nhan duoc don khiéu nai ctia Cha Co s, ngay 01/12/2023, Phong Tai
Nguyén va Moi truong thanh phd Q ban hanh Vin ban sé: 1081/TNMT vé viéc tra
161 don cua ba Nguyén Thi Kim T, ndi dung: “Tai thoi diém kiém tra, hoat dong
co sO ¢6 thai mui kho chiu vao moi truong, do d6 Phong Tai Nguyén va Moi truong
thanh phd 1ap bién ban va dé& xuat UBND thanh phd ban hanh Quyét dinh sd
8876/QD-XPVPHC ngay 02/10/2023 cia UBND thanh phé vé viéc xir phat vi
pham hanh chinh trong linh vuc bao v¢ méi trudong la dung quy dinh”. Vi viéc giai
quyét don khiéu nai van chua thoa dang nén Chu Co sé khai kién vu an hanh chinh
dén Toa 4an nhan dan tinh Binh Dinh. Yéu cau Toa an nhan dan tinh Binh Pinh
(Nay 1a Toa 4n nhan dan tinh Gia Lai) giai quyét huy toan bd Quyét dinh sd
8876/QD-XPVPHC ngay 02/10/2023 cta Chil tich UBND thanh phd Q vé “Xu
phat vi pham hanh chinh trong linh vuc bao vé méi truong” d6i véi Co sé K1.
Ngoai ra ba T khong trinh bay va yéu cau gi thém.

* Phia nguoi bi kién trinh bay:

Vé trinh tu ra Quyét dinh 8876/QD-XPVPHC ngay 02/10/2023 ctia Chu tich
UBND thanh phd vé xir phat vi pham hanh chinh trong linh vuc bao vé méi truong:

Theo phan anh cua B1 ngay 10/9/2023 c6 bai viét phan anh 6 nhiém moi
truong do ché bién muc xa tai khu V, phudng D, thanh phé Q, UBND thanh phd
giao Phong Tai nguyén - Mbi truong kiém tra, béao cao két qua.

Ngay 12/9/2023, Phong T4 phdi hop véi UBND phuong D, Trung tim Q
thudc S& TS5 tién hanh do dot xuat cac khi gdy mui phat ra do hoat dong kinh doanh
ctia Co s& ché bién hai san K1. Thoi gian do luc 15 gid 10 phat, két qua do cac khi
gay mui nhu sau:

Tén chi tiéu Do Phuon Gioéi han cho Két
n vi g phap thw  phép qua do
QCVN
05:2023/BTNM
T
Khu vuc trude ctra nha sé 34 duong Lé Pai Hanh, phuong Péng Pa
Hydrosulfid ng/ MASA 42 KP
e (H,S) Nm? 701 H
Ammonia ug/ TCVN 200 46
[(NH3) Nm? 5293:1995 ng/

Nm?
Khu vuc trudc cira nha s6 34 duong Lé Pai Hanh, phuong Déng Da
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20Kim%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1o%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20Thanh%20tra
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20-%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Quan%20tr%E1%BA%AFc%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20ch%E1%BA%BF%20bi%E1%BA%BFn%20h%E1%BA%A3i%20s%E1%BA%A3n%20Kim%20Trinh

Hydrosulfid ng/ MASA 42 KP
e (H,S) Nm? 701 H
Ammonia ug/ TCVN 200 69
|(NH3) Nm? 5293:1995 pg/
Nm’

Két qua do cac khi gdy mui nim trong gidi han cho phép cia QCVN
05:2023/BTNMT-Quy chuéan k¥ thuat qudc gia vé chat lugng khong khi.

Can cur két qua do mui ngay 12/9/2023 (ndm trong gi6i han cho phép) va
bién ban giao, nhan hd so két qua mau thir nghiém ngay 22/9/2023 cta Can bo
Trung tdm Q; can ci diém a khoan 1, Piéu 20 ctia Nghi dinh s6 45/2022/ND-CP
ngay 07/7/2022 ctia Chinh pha Quy dinh vé xir phat vi pham hanh chinh trong linh
vuc bao vé mdi truong, quy dinh: phat canh cdo d6i voi hanh vi thai chat gdy mui
kho chiu, hoi thdi vao mdi truong. Phong T4 tién hanh 1ap bién ban vi pham hanh
chinh ddi v&i ba Nguyén Thi Kim T vé hanh vi thai chat gdy mui kho chiu, hoi théi
vao moi truong.

Can ctr cac ho so néu trén, ngay 02/10/2023 UBND thanh phd ban hanh
Quyét dinh 8876/QD-XPVPHC vé xtr phat vi pham hanh chinh trong linh vuc bao
vé moi truong d6i vai voi ba Nguyén Thi Kim T da thuc hién hanh vi vi pham hanh
chinh: thai chat gy mui khé chiu, héi thdi vao méi truong. Hinh thie xtr phat
chinh: phat canh céo.

Trén déy 14 trinh ty ra Quyét dinh 8876/QD-XPVPHC ngay 02/10/2023 cta
Chu tich UBND thanh phd vé xur phat vi pham hanh chinh trong linh vuc bao vé
moi truong d6i véi vai ba Nguyén Thi Kim T. Viéc ba Nguyén Thi Kim T yéu cau
hay toan bo Quyét dinh 8876/QD-XPVPHC ngay 02/10/2023 ctia Chii tich UBND
thanh phd vé xtr phat vi pham hanh chinh trong linh vuc bao vé méi trudng l1a
khong c6 co so.

Tai Ban an hanh chinh so tham s 23/2025/HC-ST ngay 24 thang 9 nim
2025, Tda 4n nhan dan tinh Gia Lai d3 quyét dinh:

“- Can cwr quy dinh tqi cdc Piéu 30, 32, 116, 157, 158, 164, 193, 194 ciia
Ludt To tung hanh chinh nam 2015;Can cu cdc Piéu 38, Piéu 58, Diéu 66, 70 ciia
Ludt Xuir 1y vi pham hanh chinh nam 2012; Can cir diém a khodn 1 Diéu 12 Nghi
dinh s6 118/2021/ND-CP ngay 23/12/2021 ciia Chinh phii quy dinh chi tiét mét so
diéu va bién phdp thi hanh Ludt xir Iy vi pham hanh chinh; Cén cir diém a khoan
1 Diéu 20 Nghi dinh 45/2022/ND-CP ngay 07/7/2022 ciia Chinh phii quy dinh vé
xw phat vi pham hanh chinh trong linh vuc bdao vé moi truong; Can cir Piéu 32
Nghi Quyét s6 326/2016/NQ-UBTVQH14 ngay 30 thang 12 ndam 2016 ciia Uy ban
thwong vu Quéc héi quy dinh vé thu, mién, gidm, thu, nép, qudn Iy va sir dung én
phiva lé phi cua Toa an; Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Quan%20tr%E1%BA%AFc%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20-%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai

Bdc toan bé yéu cau khéi kién ciia ba Nguyén Thi Kim T vé viéc yéu cau
huy toan bo Quyét dinh s6 8876/0PD-XPVPHC ngay 02/10/2023 cua Chu tich Uy
ban nhan dan thanh pho Q, #inh Binh Pinh.”.

Ngoai ra, Ban 4n so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 02/10/2025, ba Nguyén Thi Kim T c¢6 don khang céo toan bd ban an
so tham.

Tai phién toa phuc thim: Ba T va ngudi dai dién theo uy quyén giit nguyén
ndi dung khang cdo.

Pai dién Vién cong td va kiém sat xét xir phuc tham tai Pa Nang phat biéu
¥ kién: Qua trinh gidi quyét vu an, vé trinh tu, tha tuc giai quyét thi Ho1 dong xét
xtr, thu ky d3 tudn thi dung quy dinh cta Luat t6 tung hanh chinh. Can c vao tai
liéu, chtng ctt ¢6 trong hd so vu an thi Toa 4n cip so tham khong chip nhan yéu
cau khdi kién cta ba Nguyén Thi Kim T 1a dung quy dinh phap luat. Dé nghi
HDXX khong chap nhan khang co ctia ba Kim T.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu ching ctir da dugc tham tra, két qua tranh tung tai
phién toa, ¥ kién ctia Kiém sat vién va cac duong sy, Ho1 dong xét xir phuc tham
nhan thay:

[1] Tai phién tda phic thim nguoi bi kién, ngudi 6 quyén loi, nghia vu lién
quan vang mat. Thay day la phién toa dugc mé lan 2 va ngudoi bi kién, ngudi co
quyén loi, nghia vu lién quan déu da c6 y kién trinh bay trong hd so vu an, viéc
vang mat cia nhitng duong sy néu trén khong lam anh huong dén qua trinh giai
quyét vu an nén Hoi dong xét x1r quyét dinh xét xtr vang mat nhitng duong su trén.

[2] Vé tha tuc t6 tung: Quyét dinh s6 8876/QD-XPVPHC ngay 02/10/2023
cua Chu tich Uy ban nhan dan thanh ph6 Q 1a quyét dinh hanh chinh trong linh vuc
quan ly Nha nudc v€ moi truong nén thude tham quyén gidi quyét cua Toa an bang
vu an hanh chinh theo khoan 1 Diéu 30 Luat TH tung hanh chinh. Toa an nhan dan
tinh Gia Lai thu 1y, giai quyét vu an hanh chinh theo quy dinh tai Diéu 32 Luat t&
tung Hanh chinh la dung.

[3] Xét khang céo cua ba Kim T cho rang ¢ vi pham khi lap, giao Bién ban
vi pham hanh chinh:

Ngay 25/9/2023, tai Phong Tai nguyén va Méi trudng thanh phé Q thi Phong
T c6 1ap “Bién ban vi pham hanh chinh vé linh vuc bao vé moi truong” doi voi ba
Nguyén Thi Kim T-Chii co s& ché bién hai san K1 do c6 hanh vi thai chat gy mui
kho chiu, héi thdi vao méi trudng.

Viéc 1ap bién ban c6 su chung kién cua ba Lé Thi Luyén A-can bd Uy ban
nhan dan phuong D.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20TP%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20TP%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20ch%E1%BA%BF%20bi%E1%BA%BFn%20h%E1%BA%A3i%20s%E1%BA%A3n%20Kim%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Luy%E1%BA%BFn%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a

Tai don khang cdo thi ba T ciing thira nhan “Tuy nhién, t6i khéng dong y va
tir choi ky bién ban” nhu vay ba T thtra nhan c6 mat khi Phong Tai nguyén va Moi
truong thanh phd Q 1ap bién ban vi pham hanh chinh.

Tai khoan 2 Diéu 58 Luat xir Iy vi pham hanh chinh quy dinh vé 1ap bién
ban vi pham hanh chinh

2. Bién ban vi pham hanh chinh phdi ghi ré ngay, thang, nam, dia diém Idp
bién ban, ho, tén, churc vu nguoi lap bién ban; ho, tén, dia chi, nghé nghiép cua
nguoi vi pham hodc tén, dia chi cua to chirc vi pham, gio, ngay, thang, nam, dia
diéem xay ra vi pham; hanh vi vi pham, bién phdp ngan chan vi pham hanh chinh
va bao dam viéc xw ly, tinh trang tang vat, phuwong tién bi tam giit; loi khai cua
nguoi vi pham hodc dai dién té chirc vi pham; néu cé nguoi chimg kién, nguwoi bi
thiét hai hoac dai dién to chirc bi thiét hai thi phai ghi 6 ho, tén, dia chi, loi khai
cua ho, quyén va thoi han gidi trinh vé vi pham hanh chinh cua nguwoi vi pham
hodc dai dién cua to churc vi pham, co quan tiép nhdn gidi trinh.

Trwong hop nguweoi vi pham, dai dién t6 chivc vi pham khéng c6 mdt tai noi
vi pham hodc co tinh tron tranh hodac vi ly do khach quan ma khong ky vao bién
ban thi bién ban phai co chir ky cua dai dién chinh quyén co so noi xdy ra vi pham
hodc cua hai nguoi chung kién.”

Pbi chiéu quy dinh trén, do ba Nguyén Thi Kim T khong dong y ky vao Bién
ban vi pham hanh chinh nén Phong Tai nguyén va Moi truong thanh phd Q c6 yéu
cau ba Lé Thi Luyén A tham gia chtng kién 13 dung quy dinh phap luat.

[4] Theo Két qua quan tric xung quanh co sé ngay 12/9/2023 thi cac khi gay
mui ndm trong gidi han cho phép ctia QCVN 05:2023/BTNMT-Quy chuan ki thuat
quoc gia vé chat luong khong khi. Két qua ngay 12/9/2023 phu hgp véi Phiéu két
qua thr nghiém ngay 21/9/2023 cua Trung tam Q- S¢ tai nguyén va Mdi truong
tinh T5 theo y€u cau cua Co s¢ ché bién hai san K1.

Tai diém a khoan 1 Piéu 20 Nghi dinh s6 45/2022/ND-CP ngay 07/7/2022
cua Chinh phu quy dinh vé x&r phat vi pham hanh chinh trong linh vuc bdo v¢ moi
truong ve vi pham cac quy dinh thai bui, khi thai nhu sau:

“Piéu 20. Vi pham cdc quy dinh vé thdi bui, khi thdi cé chira cdc thong sé
moi truwong thong thuwong vao moi truong

1. Hanh vi thai chdt gdy miii khé chiu, héi thoi vao méi truong, thdi bui, khi
thai vieot quy chuan ky thudt vé chat thai dwoi 1,1 lan (twong dwong mirc vuot quy
chuan ky thudt la 10%) bi xur phat nhw sau:

a) Phat canh cdo doi véi hanh vi thdi chdt gay mii khé chiu, héi thoi vao
moi truong, thai bui, khi thai viwot quy chuan ky thudt vé chat thai duwoi 1,1 lan
(twong dwong mirc vuot quy chudn ky thudt la 10%),”

Dbi chiéu quy dinh trén, Chu tich Uy ban nhan dan thanh phé Q xt phat ba
Nguyén Thi Kim T-Chu co sé ché bién hai san Kim T v6i mtre hinh phat chinh:
Phat canh céo, 1a dung quy dinh phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Luy%E1%BA%BFn%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20quan%20tr%E1%BA%AFc%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20ch%E1%BA%BF%20bi%E1%BA%BFn%20h%E1%BA%A3i%20s%E1%BA%A3n%20Kim%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Trinh

[5] Toa an cip so tham khong chap nhan yéu cau khai kién ciia ba Nguyén
Thi Kim T-Chu co s& ché bién hai san K1 1a dung quy dinh phép luat.

[6] Tai phién toa phic thim, ba Kim T khong xudt trinh thém tai liéu, chimg
ctr gi mdi nén khong ¢6 co sé chap nhan khang céo ctia ba Kim T.

[7] V& an phi: Do khang cao khong duoc chap nhan nén ba Kim T phai chiu
an phi hanh chinh phtc tham.

Vi cac 1€ trén,

QUYET DPINH:

Can ctr khoan 1 Piéu 241 Luat t6 tung Hanh chinh;

1. Khong chip nhan khang céo cua ba Nguyén Thi Kim T. Gitt nguyén Ban
an hanh chinh so thim sb 23/2025/HC-ST ngay 24/9/2025 ctia Toa an nhan dan
tinh Gia Lai.

Ap dung khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Quoc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an;

2. Vé 4n phi hanh chinh phtic tham:

Ba Nguyén Thi Kim T phai chiu 300.000 d6ng an phi hanh chinh phtic tham.
Xac nhan ba Kim T d3 nop 300.000 dong tién tam tmg an phi hanh chinh phic
tham theo Bién lai thu tam @ng an phi, 18 phi Toa an s6 0003099 ngay 10/10/2025
cua Thi hanh an dan sy tinh Gia Lai.

3. Nhitng quyét dinh khac cta ban an hanh chinh so thaim khong c6 khang
c40, khang nghi ¢ hiéu luc ké tir khi hét thoi han khang cdo, khang nghi.

4. Ban an phtic tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; i THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- THADS tinh Gia Lai;

- Nhitng ngudi tham gia td tung;

- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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