TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NA
TINH VINH LONG Déc 1ap - Tu do - Hanh phuc

Ban 4n s6: 153/2023/DS-PT
Ngay :11-9-2023
V/v :Tranh chap thira ké va
Tranh chip quyén st dat.

NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phén Hpi dong xét xir so thim gom cé:

Thdam phdn - Chii tog phién toa: Ba Nguyén Thi Kim Chi

Cdc Thiam phdn: Ong Pham Truong Tho

Ong Lam Triéu Hiru

- Thur ky phién toa: Ba Nguyén Thi Ngoc Vé — Thu ky Toa an nhan dan Vinh

Long, tinh Vinh Long.
_ - Dai di¢n Vién qkié?m sdt nhdn din tinh Vinh Long tham gia phién t0a: Ba

Tran Ngoc Bich — Kiém sat vién

Ngay 11 thang 9 nam 2023, tai Try s¢ Toa an nhéan dan tinh Vinh Long x¢t xur

phuc tham cong khai vu an thu ly s6: 59/2023/TLPT — DS ngay 29 thang 3 nim
2023, vé viéc “Tranh chap thiva ké”

Do ban 4n dan su so tham sd: 03/2023/DS-ST ngay 01 thang 02 nim 2023 cua
Toa an nhan dan huyén Tam Binh bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sb: 168/2023/QDPT-DS
ngay 11 thang 8 nam 2023, gitra cac duong su:

1. Nguyén don:

1. 1. Ba Nguyén Thi T, sinh nim 1968 (c6 mit)

1.2. Ong Nguyén Thanh D, sinh nam 1980 (c6 mat)
Cung dia chi: ép P, xa L, huyén T, tinh Vinh Long

Nguoi bao vé quyén va loi ich hop phap cho ba Nguyén Thi T1 6ng Nguyén
Van D10ng Nguyén Van V Luat su Van phong Luat su Nguyén Van VI-— Thudc
doan Luat su Thanh pho H3(c6 mat).
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2. Bi don: Ba Nguyén Thi L, sinh ndm 1977; dia chi: 4p P, x4 L, huyén T,
tinh Vinh Long(cé mat).

Nguoi bao vé quyén va loi ich hop phap cho ba Nguyén Thi L: Ba Nguyén
Kim H Luat su Van phong L2— Thudc doan Luat su tinh V2(cé mat).

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Vian U (Chdng ba T2 triéu tap)

3.2. Anh Nguyén Phudc H1 (Con ba T2 triéu tap)

3.3. Anh Nguyén Vii P (Con ba T2 triéu tap)

3.4. Ba Vo Thi B¢ B (Vo 6ng D1khong triéu tap)

3.5. Em Nguyén Thanh N (con dng D1khong triéu tap)

3.6. Ong Nguyén Tén B, sinh nam 1971 (c6 mat)

Cung dia chi: 4p P, x4 L, huyén T, tinh Vinh Long

3.7. Ba Nguyén Thi T3, sinh nim 1966 (c6 mit).

3.8. Ong Nguyén Vin S, sinh ndm 1951 (c6 mit).

Cung dia chi: 4p P, x4 L, huyén T, tinh Vinh Long

3.9. Ba Nguyén Thj T4, sinh nam 1970; dia chi: 4p P, xa L, huyén T, tinh
Vinh Long(c6 mat).

3.10. Ong Nguyén Van T5, sinh ndm 1964 chét nam 2023

Nguoi ké thira qu}Nlén, nghia vu t6 tung gdm:Ba Duong Thi S1sinh nam 1956
(vo 6ng T3va anh Nguyén Thanh T6(con 6ng T3cung dia chi: ap P, xa L, huyén T,
tinh Vinh Long(c0 don xin vang).

3.11. Ba Nguyén Thi L1, sinh ndm 1954; dia chi: ép B, xa N, huyén T, tinh
Vinh Long(c6 mat).

4. Nguoi khang cao: Bi don ba Nguyén Thi L(cé mat).
NOI DUNG VU AN:

* Theo don khot kién ngay 13/8/2018 va trong qua trinh giai quyét vu an,
nguyén don ba Nguyén Thi T7 bay:
Cu ong Nguyen Vin B1(chét nam 2016) va vg la cu ba Nguyen Thi B2(chét

nam 2013) c6 tat ca 09 nguoi con gdm: Ong Nguyén Vin S1 Nguyén Thi L1ong
N1 Nguyén Thi L va 6ng Nguyén Thanh D1 6ng Nguyén Vin B3 cu ba Nguyén
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Thi B4 d¢ lai tai san 1a thira dat 91 dién tich 1.673,6m" loai dét & va trong cdy lau
nam, to ban do s6 14, ap P, xa L, huyén T, tinh Vinh Long

Vao nam 1991, cu B2c6 cho ba T8 dit ngang 16,5m dai 29,4m thudc thtra
91, viéc cho dat khong co xac 1ap bang di chuc cling chua sang tén quyén st dung
nhung tit ca anh chi em déu biét, khi cu B2ciam moc cho dit ba T9 dng S1 L1ba
T2chimg kién. Ba T10 nha va sinh song trén phan dat nay tir nim 1991 cho dén
nay. Hién nay thtra dat 91 do ba Nguyén Thi L2 tén gidy ching nhin quyén sir
dung.

Do d6, ba T11 kién yéu cau: hily gidy chu’ng nhan quyén sir dung dat thira 91
cua ba L3 ba L4 cho ba T12 st dung 487, 9m” dat co gan can nha, cong trinh phu
va cdy trong do ba T13. Trong qua trinh giai quyét vu an ba T14 yéu cau huy gidy
chtng nhan quyén sir dung dét thira 91.

*Theo don khoi kién ngay 22/01/2019 va trong qua trinh giai quyét vu an
nguyén don 6ng Nguyeén Thanh D2 bay:

, Théng nhat 161 trinh bay cua ba T15 hang thira ké cua cy B2ngudn goc thira
dat 91 dién tich do dac thuc té 1.673,6m2 la cua cha me chét dé lai, khong c6 1ap di
chuc.

Vao nam 2002, ong D3 duoc cha me cho 379,1m* dét thudc thira 91 de cét
nha &, viéc cho dat khong co xac lap bang di chuc cing chua sang tén quyén s
dung nhung anh chi em déu biét, ong D4 nha 0 cho dén nay, trén dat con co cong
trinh phu va cdy trong ctia ong DNay ong D5 cau ba L5 tach cho 6ng duoc quyén
str 379m” thira 91.

* Tai ban tu khai, don yéu cau phan t6 cia bj don ba Nguyén Thi L6 bay:

Théng nhét 101 trinh bay cua nguyén don vé cha, me, anh, chi em. Nguén
gbc thira dat 91, dién tich 1.673,6m” 13 do cha (cu Nguyén Vin B5 ba L7 2013, ba
L8 1am thi1 tuc sang tén hop phap, hién nay trén dat c6 03 cin nha gém: nha cia ba
T16 ba L9 6ng D6 ba khong dong ¥ theo yéu cau khoi kién ciia ba T1 6ng DBa
L10 cdu ba T1 6ng D7 tu di doi nha cura, cay trong ra khoi thira dat 91, ba hd trg
chi phi doi nha cho mdi nguoi 1a 2.000.000d6ng.

* Tai bién ban ghi 10i khai ngay 22/5/2023 va trong qua trinh giai quyét vu
an, ba Nguyen Thi T17 bay: Trudc day cha me ba 1a cu 6ng Nguyén Vin B3 cy ba
Nguyen Thi B6 tang cho ba L11 dat s6 91. Ba L12 cho ba T1 6ng D8 nguoi muon
mdt phan dé cit nha ¢ dién tich khoang 31,5m?, khi nao co diéu kién mua dat khac
thi s& chuyén di tra dat lai cho ba LNay ba Tlyéu cau dugc chia thira ké mot phan
trong thira dat s 91, néu duoc chia thi ba tu nguyén giao phan cta ba Tlcho ba
Lsu dung vi ba L13 cung cha, me.
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* Tai bién ban ghi 101 khai ngay 22/5/2023 va trong qua trinh giai quyét vu
an, 6ng Nguyén Tan D1 bay: khi cha me con séng c6 chia cho o ong b2 cong rudng.
Nay gitra ba Tba L14 Dtranh chap phan dat thudc thira 91 thi dng B3 co v kién.
Truong hop 6ng D4 chia thira ké trong phan dat thira 91 thi ong tu nguyén giao
phan ctia 6ng cho ba L15 hudng vi ba L13 cung cha me

* Tai bién ban ghi 101 khai ngay 11/01/2022 va ngay 18/8/2023 ba Nguyén
Thi T18 bay: ngudn goc thira dit sb 91 cua cha Nguyén Van Blva me Nguyén Thi
B2chét dé lai, ndm 1991 cha c6 cho ba T19 phan dé cit nha ¢, dién tich cu thé bao
nhiéu khong biét, viéc cha cho dat ba T2 c6 lam gidy to, nhung ba T2b1ét vi ¢b
nghe cha ndi. Nay ba T1 6ng D9 chap phan dat nay thi toa an giai quyet theo quy
dinh cua phap luat. Nay ba cting yéu cau chia thura ké thura dat 91, néu ba duoc chia
phan thi ba tu nguyén giao ky phan cta ba lai cho ba L15 huong vi ba L13 cung
cha me.

* Tai bién ban ghi 10i khai ngay 11/01/2022 va ngay 21/8/2023 ba Nguyén
Thi L16 bay: vé hang thira ké va ngudn gdc thira dat s6 91 1a cta cha me chét dé lai
nhu cac anh chi em cta ba trinh bay 14 dung. Khi con sdng cha ba d& ¢ cho dat
cac con xong chi c6 6ng D10 chua dugc cho. Nam 1991 cha ba c6 cho ba T19
phan dat thira 91 dé ba T10 nha & cho dén nay, dién tich 1a cin nha ba T20 &, viéc
cha cho dat ba T2 c¢6 lam gidy to nhung cu B2¢6 noi cho ba L1biét. Nay ba T1 éng
D9 chap phan dat nay thi toa an giai quyét theo quy dinh ctia phap luat. Riéng phan
ba thi ba yéu cau dugc hudng thira ké mot phan thira dat 91 theo quy dinh phap
luat. Tai phién toa phuc thim, ba Lltrinh bay: néu ba duoc chia thira ké thi ba tu
nguyén giao phan cta ba cho ba Tstr dung.

* Tai bién ban ghi 16 khai ngay 11/01/2022 va 18/8/2023 6ng Nguyén Vin
S2 bay: 6ng biét cha 6ng (cu B2cho dit ba T21 nim 1991 ba T10 nha & dén nay,
sau d6 cha ciing c¢6 cho dat 6ng D11 thira 91, dng ciing biét viéc cu B2cho éng D12
dat 91. Nay y kién cua ong tach riéng phan cha me cho ba Téng D13 cho ba T22
Ddugc quyén st dung, phan con lai cta thira 91 thi giao cho ba L17 quyén sir
dung, phan ctia 6ng dugc chia trong thira dit 91 6ng clng dong ¥ giao cho ba Lsur
dung dé ba L13 cung cha, me. Tai phién toa phiic thim, 6ng D5 d6i y kién, 6ng
trinh bay: ky phan ciia 6ng duoc thira huong thi 6ng tu nguyén giao lai cho 6ng
Dsur dung vi cac anh chi em khac da cho ba Lva T23.

* Ngudi c¢6 quyén lgi, nghia vu lién quan gom: ong Nguyén Van Uanh
Nguyén Phudc H2(do ba T24 dai dién) théng nhat 10i trinh bay ctia ba Tba V& Thi
Bé B7 Nguyén Thanh N(do 6ng D14 dai dién) théng nhat theo 10i trinh bay cua
ong D

Tai ban an dan su so tham sb: 03/2023/DS-ST ngay 01 thang 02 nam 2023
cua Toa an nhan dan huyén Tam Binh da xu:
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1. V6 hi¢u hop dong tang cho quyén stir dung dat ngay 21/10/2013 gifta cu
ong Nguyen Van B8 ba Nguyen Thi L18 véi thira 372 (nay Vlap la thua 91), to
ban d6 s6 5 (V 14) tai ap P, xa L, huyén T, tinh Vinh Long

2. Chép nhén toan b yéu cau khai kién ctiia nguyén don ba Nguyén Thi T25
viéc yéu cau ba Nguyén Thi L19 tha tuc chuyén tén quyén st dung dat phan dat
dién tich 489,7m2, thudc chiét thira 91, dat toa lac tai ép P, xa L, huyén T, tinh
Vinh Longcho ba T26 tén.

Cong nhan cho ba Nguyén Thi T27 tiép tuc quan 1y, st dung phan dat dién
tich 489,7m? (trong d6 c6 50m? dét &) thudc thira 91- 2, t& ban d6 s 14, dét toa lac
tai 4p P, xa L, huyén T, tinh Vinh Longgan lién cin nha cua ba T28 céc cay trong
gom: 08 cay xoai (01 - 05 nam), 03 cdy xoai (07 - 20 nam), 01 cdy khé (03 - 10
nam), 04 cay mit (01-03 nam), 01 cay tir quy (01-03 nam). Kém theo trich do ban
dd dia chinh khu dat.

3. Chip nhan mot phan yéu cau khoi kién cua nguyén don ong Nguyen
Thanh D15 viéc yéu cau ba Nguyén Thi L19 thu tuc chuyén tén quyén str dung dat
phan d4t dién tich 379,1m?, thudc chiét thira 91, dat toa lac tai ap P, xa L, huyén T,
tinh Vinh Longcho 0ng D16 tén.

Cong nhan cho 6ng Nguyén Thanh D17 tiép tuc quan 1y, s dung phén dat
dién tich 379, 1m® (trong d6 c¢6 50m* dat &) thudc thira 91- 4, to ban do sb 14, dat
toa lac tai ap P, xa L, huyén T, tinh Vinh Longgan lién cin nha cua 6ng D18 cac
ciy trong gom 16 cay dura (01 - 05 nam), 04 cay dira (07 - 20 ndm), 02 cay mit (01
- 05 nam), 01 cay dau u (10 - 20 nam), 02 cay cau (03 - 10 ndm), 01 cay tir quy (01
- 03 nam). Kém theo trich do ban d6 dia chinh khu dat.

4. Cong nhan cho ba Nguyén Thi L20 tiép tuc quan 1y, sit dung phan dat
dién tich 804,8m” (trong d6 c6 200m? dit ¢) thudc thira 91-1, t& ban do sb 14, dat
toa lac tai 4p P, xa L, huyén T, tinh Vinh Longgan lién cin nha cua ba L21 cac cay
trong gom 06 cay xoai (01 - 05 nim), 01 cay budi (07 - 20 nam), 05 cay dira (07 -
20 nam), 08 cay dura (01 - 05 ndm), 01 cdy xoai (07 - 20 ndm), 01 cay me (07 - 20
nam), 54 cay trac (02 - 05 ndm). Kém theo trich do ban d6 dia chinh khu dat.

Cac duong sy c6 nghia vu dén co quan c6 thim quyén ding ky quyén sir
dung dat theo quy dinh cta Luat dét dai.

5. Dinh chi mot phan yéu cau khoi kién cua ba Nguyen Thi T 6ng Nguyen
Thanh D15 yéu cau huy gidy ching nhan quyén sir dung dat thira 91, to ban dd sb
14, xa L, huyén T, tinh Vinh Longdo ba Nguyén Thi L2 tén gidy chimg nhan
quyen str dung dit.

6. Khong chip nhan toan b yéu cau phan t6 cua ba Nguyén Thi L22 ciu ba
Nguyén Thi T1 6ng Nguyén Thanh D19 tu di doi cin nha cua minh ra khoi phan
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dat, dong ¥ ho tro cho moi nguoi la 2.000. OOOdong, con vé cay trong thi yéu cau ba
T1 6ng D19 tu di doi ra khoi phan dat ba L23 hd tro di doi cay trong.

Ngoai ra ban an so thAm con tuyén vé an phi, chi phi t6 tung, quyén yéu cau
thi hanh an, nghia vu thi hanh &n, thoa thuan thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an, thoi hiéu thi hanh an va quyén khang cdo cua
duong su theo luat dinh.

Sau khi xét xir so thim ngay 13 thang 02 nim 2023 ba Nguyén Thi Lkhang ¢
yéu cau Toa an cip phuc tham cong nhan cho ba L20 quyén sir dung toan bo phan
dét thtra 91, to ban dd sb 14, tai ép P, xa L, huyén T, tinh Vinh Longdé ba tiép tuc
viéc tho ciing cha, me.

Trong qua trinh giai quyet vu an tai cdp phuc tham, 6ng T3chét, nhiing
ngudi ké thira quyén va nghia vu t6 tung cua ong 1a ba Duong Thi S3(vo 6ng T3va
anh Nguyén Thanh T6(con 6ng T5) c6 vin ban trinh bay: néu 6ng T3dugc chia
thira ké mot phan trong thira dat s6 91, thi ba S1va anh T4ty nguyén giao ky phan
cua dng T3duogc thira huong tir cha me cho ba L24 ba L13 cing cha, me.

Tai phién toa phic tham:

- Ba L25 d6i khang cdo, ba yéu cau xac dinh % thira dat sb 91 1a di san cua
me dé lai, ' thira dat con lai 13 tai san ctia cu Nguyén Vin B9 cho ba L26 thudc
quyén st dung cta ba L23 dit ra chia thira ké. Phan tai san ctia cu Nguyén Thi B10
thira ké theo phap luat ra 1am 10 phan, trong d6 ba L20 huong 1 phan cong véi
phan ctia cu Nguyén Vin B11 cta 6ng D6 T1ba T2va 6ng T5 cho ba L27 1a tong
cong ba L15 hudng 6 phén, tinh ra dién tich bﬁng 1.333,2m% phﬁn dét con lai chia
cho dng D20 ba TLuat su bao vé quyén va loi ich hop phap ciia ba L28 nghi sira an
so thim theo hudng chip nhan yéu cu cta ba L

- Tt ca cac duong su thong nhét: trong vu an na‘ly chi tranh chap thira dat tho
vuon sé 91 dién tich do thuc t& bang 1.668,4m” theo két qua do dac ngay
02/8/2023; gla dat théng nhat theo gla hoi dong dinh gia da dinh gia thi truong 1a
300. OOOd/m dat vuon, 700.000d/m” dat o, cay trong trén phan dat cong nhan cho
ai thi ngudi d6 duoc so hitu, khong dit ra van dé boi thuong cay trong trén dat; dbi
v6i thira dat s 92 dién tich hon 02 cong hién do ba L2 tén trén gidy chimg nhan
duong sy khong tranh chap trong vu 4n nay, ma dé giai quyét bang mot vy an khac
néu thay can thiét.

Ba Tong D21 Luat su bao vé quyén va loi ich hop phap cho ba T1 dng Ddé
nghi Hoi dong xét xr y 4n so tham.

Quan diém Vién kiém sat nhan dan tinh Vinh Long:
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V& viéc tuan theo phap luat tb tung: Tham phan, Thu k}'g, Hoi déng xét XU
thuc hi¢n dung trinh tu thu tuc theo quy dinh cﬁa,Bcf) luat To tung dan su, cac
duong sy da chap hanh dung quy dinh cta B6 luat T6 tung dan su.

Vé viée giai quyét vu an: dé nghi Hoi dong xét xtr ap dung khoan 2 Diéu 308
Bo luat TH tung dan su, chép nhan mot phﬁn khang céo cua ba L29 an so tham theo
huéng: chdp nhan viéc cu Blcho ba T19 nén nha ba T20 ¢ theo do dac 1a 65,5m?,
cho 6ng D22 nén nha 6ng D23 & 1a 67,7m% Ly dién tich thira dit 91 theo do dac
thue té 1a 1.668,4m” trir di dién tich nén nha cua ba T1 6ng D24 lai bang 1.535,2
m? chia d6i thi ¥ (twong tng 767,6m?) thudc quyén st dung cua cu Nguyén Vin
B11 nay cu 6ng da cho ba L26 thudc quyén sir dung ctia ba L23 dit ra chia thira ké,
14 (twong tng 767,6m?) thudc quyén st dung cua cu Nguyén Thi B2cu Ba kdé lai
di chuc nén chia theo quy dinh phap luat cho chong va con cua cy tong cong 10
phan ngang nhau moi phan trong duong 76,7 m’ dat Nhu vay, phan cia ba T27
sit dung 76,7m* + 76,7m’ ciia ba Llcho + 65,5m’ dién tich cin nha = 218,9m?
phan cta 6ng D17 sir dung 76,7m” + 76,7m* ciia 6ng S4 + 67,7m?* dién tich cin nha
= 221,1m? phan con lai thudc quyén st dung ciia ba L30 duong su chiu an phi so
tham va chi phi td tung theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai liéu, chitng cit da dwoc xem xét tai phién toa va két qud
tranh tung tai phién toa. Hoi dong xét xir nhan dinh:

[1] V& t6 tung:

Ngay 01 thang 02 ndm 2023 Toa 4n nhan dan huyén Tam Binh tuyén an so
tham, dén ngay 13 thang 02 nam 2023 bi don Ba Nguyén Thi L31 don khang cdo
la con trong thoi han khang cao theo quy dinh tai Diéu 273 B6 luat T6 tung dan su
nén don khang cao dugc xem xét theo thu tuc phuc tham. Tai phién toa ba L25 doi
khang céo, tuy nhién ndi dung thay doi khong vuot qua pham vi khang cao ban dau
nén dugc xem xét.

Thira dat s6 91 hién do ba L2 tén trén gidy ching nhén quyén sir dung, nay ba
T1 6ng D5 cau ba L4 cho ong, ba quyén str dung phan dat 6ng, ba dang 6, nhing
ngudi con khac ctia cu B2yéu cau chia thira ké theo quy dinh phap luat d6i voi thira
91. Can cu khoan 5, khoan 9 Piéu 26 Bo luat T tung dan su xac dinh quan h¢
phap luat la tranh chap vé thira ké va tranh chap quyen su dung dat. Pbi voi thira
dat s6 92 cac duong sy théng nhat khong yéu cau giai quyét cung trong vu an nay.

Trong qua trinh giai quyét vu an tai cap phuc tham, 6ng T3chét, 6ng co vo 1a
ba Duong Thi S5 01 ngudi con 1a anh Nguyén Thanh T29 toa an dwa ba S1va anh
T4ké thira quyén va nghia vu t tung cta ong T5

[2] V& ndi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lsửa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lkhông
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Tđược
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Dđược
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lcác
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Lcó
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lthay
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lđứng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Tvà
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Ltách
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Dương%20Thị%20S1và
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thành%20T4nên
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20T3

[2.1] Cu 6ng Nguyen Vian Bl(chét nim 2016) va vo la cu ba Nguyén Thi
B2(chét nim 2013) c6 tit ca 09 nguoi con gom: ong S1 L16ng T3ba T1lba Tha
T26ng Bba Lva ong DCu o6ng va cu ba khong co con riéng, khong c6 con nudi.
Thira dat s6 91 dién tich do thyc té bang 1.668,4m* c6 ngudn gbc 1a tai san chung
ctia vo chdng cu B2Cu ong va cu ba chét khong dé lai di chuc. Pay 1a nhimg tinh
tiét, su kién khong phai chirng minh theo Piéu 92 Bo luat T tung dan sy, do dugc
cac duong su da thong nhat thira nhan.

[2.2] Khi cu Nguyén Vin B3 cu Nguyén Thi B12 sbng thi vao nam 1991 ba
T30 cit nha trén thira dat 91, dén nam 2010 6ng D3 cat nha & trén phan dit nay
nhung vo chong cu B13 kphan dbi. Mic du ba T1 dng D25 xuat trinh dugc gidy to,
tai liéu dé chirng minh viéc cha me cho dat, nhung tat ca cac anh chi em déu cong
nhan viéc cu B2¢o cho 6ng D21 ba T10 nha & trén phan dat nay. Nhu vdy, co cin
ctr cong nhan khi cOn séng vo chong cu B2¢6 cho ba T1 6ng D8 ngudi mot phan
dat thudc thira 91 d€ ct nha ¢ 1a c6 that, theo do dac thyuc té, cin nha ctia ba T31
65,5m2, can nha cua ong D67,7m2. Nhu vay, thtra d4t 91 sau khi trir di 65,5m2 (nén
nha ba T1 67,7m* (nén nha ong D26 con lai 1.535,2m? 1a tai san chung cua vo
chdng cu B2

Nim 2013 cy Nguyén Thi B4 khong dé lai di chuc, can ct Diéu 675 Bo luat
Dan sy nam 2005 phét sinh quan hé thira ké theo phap luat ddi véi phan tai san cia
cu Nguyén Thi B14 21/10/2013 cu Nguyén Vin B15 hop dong tang cho ba L17 bo
thira dat 91 trong d6 bao gom ca phan di san ctia cu Nguyén Thi B16 khong c6 su
dong y cia tat ca cac dbng thira ké 12 vi pham Diéu 128 Bo luat Dan sy 2005. Nhu
vay, theo quy dinh tai Piéu 135 B luat Dan sy 2005 th1 hop ddng ting cho quyen
stt dung dat bi vo hi¢u dbi voi phan tai san thudc quyén sir dung ctia cu Nguyén
Thi B17 thudc quyén st dung cua cu Nguyén Vin B18 khong bi vo hiéu do hop
ddng duoc chimg thuc tai co quan c6 tham quyén va dugc dang ky theo dung quy
dinh phéap luat.

~ [2.3] Can cir Diéu 651 Bo ludt Dan sy ndm 2015, xéc dinh hang thira ké thu
nhat cia cy Nguyen Thi B19 10 nguoi la cu Nguyen Van Bl(chong) va 09 nguoi
con, mdi nguoi duge huéng 01 phan di san bang nhau la 76,7m” (676,7m” chia 10
phan).

Tai phién toa, ba L1ty nguyén giao phan dat ba dugc thira huong cho ba Tsir
dung, ong S6 nguyén giao phan dt cia 6ng S7 thira huong cho ong Dstr dung, ba
T1ba T2va 6ng D7 nguyén giao phan dat ho dugc thira hudng cho ba Lstr dung, tai
cac van ban trinh bay ¥ kién ctia ba S3(vo 6ng T3va anh T6(con dng T3ciing tu
nguyén giao phan dat ong T3dugc thira huong cho ba Lstr dung. Xét su ty nguyén
cua duong su khong vi pham diéu cAm cua luat, khong trai dao dic xa hdi nén
duoc chép nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20T4

Nhu vay, ba T27 huong 02 phan + 65,5m* dién tich cin nha = 218,9m?, 6ng
D17 hudng 02 phan + 67,7m” dién tich cin nha = 221,1m?, ba L20 hudng 06 phan.
Tuy nhién, dé bao dam du dién tich sir dung, on dinh chd & cho ba T1 6ng DHoi
déng xét xur cong nhan cho ba T1 6ng D17 str dung dién tich thuc té theo do dac,
nhung ba T1 dng D19 ¢6 nghia vu hoan tién gia trj dién tich dat chénh léch cho ba
L

Cu thé nhu sau:

Phan cua ba T27 chia 1 218,9m? nhung dién tich ba sir dung thuc té (gdm can
nha, cdng trinh phu va tréng cy lau nim) la 486,7m” (gdm thira 91-2 va thira 91-
3), nén dién tich chénh léch nhidu hon 13 267,8m” nhan véi gid dit vuon
300.000d/m’ thi ba T32 hoan tién gia tri dat chénh 1éch cho ba L32 80.340.000d.

Phan ctia 6ng D17 chia la 221,1m® nhung dién tich 6ng str dung thuc té (gdm
cin nha, cong trinh phy va trong cdy lau nam) 1a 376,9m” (gdm thira 91-4 va thira
91-5), nén dién tich chénh 1éch nhidu hon 1a 155,8m” nhan véi gia dat vuon
300.000d/m’ thi 6ng D19 hoan tién gia tri dat chénh 1éch cho ba L32 46.740.000d.

Phén con lai cua thira dat s6 91 cong nhan thudc quyén st dung ctia ba L

[2.4] Tur phan tich trén, xét yéu cau khang cdo cua ba L33 quan diém cua
Nguoi bao vé quyén va loi ich hop phap cho ba L31 cin ctr chap nhén mot phan,
xét 101 trinh bay ctia ba Téng D21 quan diém cia Nguoi bao vé quyén va loi ich
hop phap cho ba T22 Dc6 cin ctr chap nhan mot phan.

[3] Chi phi t6 tung: tai cap so tham la 12.800.000d, tai cdp phiic tham
6.200.000d tong cong bang 19.000.000d. Budc ong D27 6.000.000d nhung dugc
trir vao sb tién tam mg 6.000.000d ong D28 ndp, bude ba T33 6.000.000d nhung
duge trir vao sb tién tam ung 6.000.000d ba T30 nop, budc ba L34 7.000.000d
nhung duogc trir vao sb tién tam tng 7.000.000d ba L8 nop.

[4] V& an phi so thim: duong sy phai chiu an phi so thAm tuong Ung voi gia
tri tai san duoc thira hudng, cu thé:

Ba T27 nhan 02 sut thira ké tir cu Nguyén Thi B2(twong tmg 153,4m” trong
d6 c¢6 65,5m? dat thd va 87,9m? dat vuon) tinh ra tién an phi la 3.611.000d

Ong D17 nhan 02 suét thira ké tir cu Nguyén Thi B2(twong {mg 153,4m” trong
d6 c6 67,7m” dat thd va 85,7m? dat vuon) tinh ra tién 4n phi 1a 3.655.000d.

Ba L20 nhan 06 suat thira k& tir cy Nguyén Thi B2(twong tmg 460,2m” trong
d6 166,8m” dat thod va 293,4m” dit vuon) tinh ra tién an phi 1a 10.239.0004.

[5] Vé an phi phuc thrf}m: do stra 4n so thim nén ngudi khang cao (ba L23
phai chiu tién an phi phic tham.
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Quan diém cta Vién kiém sat nhan dan tinh Vinh Long c6 cin ctr chap nhan.
Vi cdc lé trén,

QUYET PINH:
Chép nhan mot phan khang céo ctia ba Nguyén Thj L.

, Can ct khoan 2 Piéu 308 B6 luat TH tung dan su, stta Ban an dan su so tham
s0: 03/2023/DS-ST ngay 01 thang 02 nam 2023 ctia Toa an nhan dan huyén Tam
Binh.

Ap dung: céc diéu 128, 135, 675 Bo 11}ét Dan su nam 2005; cac Diéu 35?,
468, 649, 651 BO lué:[ Dan su ném 2015; Diéu 100, Dié}l 166, Diéu 170 Luat D@t
dai nam 2013; Diéu 26, Dbiéu 27, biéu 28, Diéu‘ 29 cua Nghi quyeét
32@/2016/UBTVQH14 ngay 30/12/2016 cia UBTVQH vé quy dinh vé muc thu,
mién, giam, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Xu:

1. V6 hiéu mot phan hop dong tiang cho qpyén su dung dét gitta cu Nguyén
Van B8 bé Nguyen Thi L35 ngay 21/10/2013 d61 voi thira dat so 91 (thua cii 372),
to ban do6 so 14, xa Long Phu, huyén Tam Binh, tinh Vinh Long

2. Cong nhan cho ba ba Nguyén Thi T27 st dung 486,7m’ dét (trong do6 co
65,5m* dat ¢ nong thon (ONT) con lai la dat cay lau nam (CLN), gom 02 thira 91-2
va 91-3, to ban d6 s6 14, ap P, xa L, huyén T, tinh Vinh Longva sé hitu cay trong
trén phan dat nay, so do vi tri thira dat theo két qua do dac hién trang khu dat ngay
02/8/2023 ctia Phong T39(kem theo).

3 Cong nhén cho 6ng Nguyén Thanh D duoc st dung 376, 9m (trong d6 cé
67,7m* dat & nong thon (ONT) con lai 1a dat cay lau nim (CLN)), gom 02 thira 91-
4 va 91-5, to ban d6 sd 14, 4p P, xa L, huyén T, tinh Vinh Longva s¢ hitu cay trong
trén phan dat nay, so do vi tri thira dat theo két qua do dac hién trang khu dat ngay
02/8/2023 ctia Phong T39(kem theo).

4. Cong nhan cho ba Nguyén Thi L20 su dung 804,8m* dét (trong d6 c6
166,8m2‘dﬁ§ 0 nong thon (ONT) con lai la dat cay lau nam (CLN) thugc thura 91-1,
t(‘r, ban do so }4, ap P, xa L,, huyén T, tinh Vinh Longva s& hitu c@y trong trén phan
dat nay, so do vi tri thira dat theo két qua do dac hién trang khu dat ngay 02/8/2023
cta Phong T39(kém theo).

5. Budc 6ng Nguyén Thanh D tra tié‘n gia tri dat cho ba Nguyén Thi L36 (bdn
muoi sau tri¢u bay tram bon chuc ngan dong).

Bugc ba Nguyén Thi T34 tién gia tri dat cho ba Nguyén Thi L 80.340.000d
(tdam muoi tri¢u ba tram bon chuc ngan dong).

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Văn%20B1với
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Văn%20B1với
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Llập
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Tđược
https://trolyao.toaan.gov.vn/l%20link/o%20Phòng%20Tài%20nguyên%20và%20Môi%20trường%20huyện%20T
https://trolyao.toaan.gov.vn/l%20link/o%20Phòng%20Tài%20nguyên%20và%20Môi%20trường%20huyện%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Lđược
https://trolyao.toaan.gov.vn/l%20link/o%20Phòng%20Tài%20nguyên%20và%20Môi%20trường%20huyện%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20L46.740.000đ
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Ttrả

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh 4n cho dén
khi thi hanh an xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i
ctia sb tién con phai thi hanh an theo muc 13i sudt quy dinh tai khoan 2 Diéu 468
Bo6 luat Dan sy nam 2015.

Céc duong sy dugc cong nhan quyép str dung dét, co6 quyén, nghia vu dén co
quan c6 tham quyén dang ky bién dong dat dai theo quy dinh phap luat.

6. Chi phi tb tung: Bugc ba Nguyén Thi T35 6.000.000d (sau triu dong), ba
T30 nop du. Bude Ong~ Nguyén Thanh D29 6.000.000d (sau tri¢u dong), 6ng D23
ndp dia. Budc ba Nguyen Thi L37 7.000.000d (bay triéu dong) ba L8 ndp du.

7. An phi dan sy so tham:

Buoc ba Nguyén Thi T35 3.611.000d, nhung dugc tror vao s6 tién tam ung
an phi da nop 606.000 dong theo bién lai thu s6 0011184 ngay 16/8/2018 ctia Chi
cuc thi hanh an dan si huyén Tam Binh. Ba T36 phai ndp thém 3.005.000 dong (ba
triéu khong tram 16 nim ngan dong).

Buoc 6ng Nguyén Thanh D chiu 3.655.000d (ba triéu sau trim nim muoi
]am ngan dong), nhung duogc trir vao s tién tam tmg an phi da nop 499.500 dong
(bbn tram chin muoi chin ngan nam trim dong) theo bién lai thu s6 0011322 ngay
18/10/2018 cia Chi cuc thi hanh an dan sy huyén Tam Binh. Ong D con phai ndp
thém 3.155.500 dong (ba triéu mot trim nam muoi lim ngan nam trim dong).

Budc ba Nguyén Thi L chiu 10.239.000d (muoi triéu hai tram ba muoi chin
ngan dong), nhung duoc trir vao sO tién tam g an phi da nop 777.500 dong theo
bién lai thu s6 0011440 ngay 10/12/2018 va 102.000d theo bién lai thu so 0011439
ngay 10/12/2018 cta Chi cuc thi hanh an dan sy huyén Tam Binh. Ba L38 phai
nop thém 9.359.500 ddng (chin triéu ba trim ndm muoi chin ngan nim trim dong).

8. An phi phtic thim: Ba Nguyén Thi L khong phai chiu tlen an phi dan su
phuc tham. Hoan tra ba Nguyén Thi L39 (ba tram ngan d6ng) tién tam ung an phi
phtc thim da ndp theo bién lai thu s6 0011228 ngay 14/02/2023.

9. Cac phan khac ciia ban an so tham nhu: dinh chi xét xtr dbi véi yéu cau
huy gidy chirmg nhin quyén sir dung dat thira 91, khong chdp nhén yéu cau phan t6
ctia ba L40 viéc budc 6ng D21 ba T37 doi can nha ciia 6ng D21 ba T38 khoi phan
dat thira 91 khong c6 khang céo, khang nghi nén Hoi dong xét xir phuc tham khong
dat ra giai quyét lai, c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Tchịu
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Tđã
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thanh%20Dchịu
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Dđã
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Lchịu
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lđã
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Tchịu
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Tcòn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lcòn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20L300.000đ
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Lvề
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Dvà
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Tdi
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Dvà
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Tra

cudng ché thi hanh 4n theo quy dinh tai céc diéu 6, 7, 7a, 7b va 9 Ludt Thi hanh 4n
dan su du’qc sua doi bo sung 2014; thoi hi¢u thi héph é}n duoc thuc hi¢n theo quy
dinh tai Di¢u 30 Luat thi hanh an dan su dugc stra doi bo sung 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Pham Truwong Thg Lam Triéu Hiru Nguyén Thi Kim Chi
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