TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO N DPoc 1ap - Tw do - Hanh phtc
TINH NINH BINH

Ban &n sd: 37/2020/HS-ST
Ngay 23/04/2020
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO N - TINH NINH BINH

- Thanh phan Hgi dang xét xi so' thadm gém co:

Tham phan - Chui toa phién tdoa: Ong Nguyén Ngoc Binh

Céac Hgi tham nhan dan: Ong Lé Vian Ta

Ba Nguyén Thi Thinh

- Thw ky phién toa: Ba Tran Thi Bich Phuong - Thu ky, Toa an nhan dan
thanh phd N, tinh Ninh Binh.

- Dai di¢n Vién kiém sdat nhén din thanh phé N, tinh Ninh Binh tham gia
phién toa: Ong Nguyén Ngoc Linh, Kiém sat vién.

Ngay 23 thang 04 nam 2020, tai Tru s& Toa &4n nhan dan thanh phd N, tinh
Ninh Binh; xét xir so tham c6ng khai vu an hinh su thu ly s6: 32/2020/HSST ngay 27
thang 02 nam 2020 theo Quyét dinh dua vu an ra xét xir s6: 32/2020/QDXXST-HS
ngay 25 thang 03 nam 2020 va thong bao thay doi lich xét xur s6 01/2020/TB-TA
ngay 07/04/2020 d6i vai céc bi céo:

1. Ho va Tén: Phan Thi Thanh H, (Tén goi khac: khong); Gigi tinh: Nir; Sinh
nam 1977, tai Ninh Binh; Tri tai: s nha 25, duong 2, phd B, phuong N, thanh phd N,
tinh Ninh Binh; Nghé nghiép: Dai Iy x6 sb; Trinh do vin hoa: 09/12; Quéc tich: Viét
Nam; Dan toc: Kinh; Tén gido: Khong; Con 6ng Phan Pinh L va ba Tran Thi L;
Chong Bui Xuan H; Con: c6 02 con, con 16n sinh nim 1996, con nhé sinh nim 2004;
Tién an, tién su: Chua co.

Bi céo bi 4p dung bién phap ngan chin “Cam di khoi noi cu trd” tir ngay
27/9/2019 cho dén nay, (c6 mit).

2. Ho va Tén: Tran Thi T, (Tén goi khac: Khong); Gidi tinh: Nir; Sinh nam
1973, tai Ninh Binh; Tr( tai: s6 nha 56, duong 2, phd B, phuong N, thanh phd N, tinh
Ninh Binh; Nghé nghiép: Pai Iy x6 sb; Trinh d6 van hoa: 03/12; Qudc tich: Viét
Nam; Dan toc: Kinh; Tén gido: Khdng; Con dng Tran Van T (Pa chét) va ba D5 Thi
H: Chong Tran Van S; Con: ¢6 02 con, con I6n sinh nim 1995, con nho sinh nim
1999; Tién an, tién sy: Chua co;

Bi céo bi 4p dung bién phap ngan chin“Cdam di khéi noi cw trii” tir ngay
27/9/2019 cho dén nay, (c6 mit).

3. Ho va Tén: Bui Thi T1, (Tén goi khac: khong); Giai tinh: Ni; Sinh ndm
1992, tai Ninh Binh; Tr( tai: s6 nha 215, duong T, phd Y, phuong N, thanh phd N,
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tinh Ninh Binh; Nghé nghiép: Dai Iy x6 sb; Trinh d vin hoa: 12/12; Quéc tich: Viét
Nam; Dan toc: Muong; Ton giao Khéng; Con 6ng Bui Van H va ba Bang Thi H;
Chong Nguyen Ngoc L; Con: c6 02 con, con |6n sinh ndam 2016, con nhé sinh nam
2019; Tién an, tién su: Chua co.

Nhan than bi céo: Ngay 20/5/2017, Cong an phuong N, thanh phé N xt phat
1.500.000 déng vé hanh vi “Panh bac”.

Bi cao bi ap dung bi¢én phap ngén chan “Cam di khéi noi cw tri” tir ngay
27/9/2019 cho dén nay, (c6 mat).

Nguwai ¢ quyen loi nghia vu lién quan dén vy an:

1. Chi Nguyén Th1 Q, sinh ndam 1984; Trd tai: pho B, phuong N, thanh phd N,
(vang mat).

2. Anh Tran K& H1, sinh nim 1964; Tra tai: thdn C, xa N, thanh phd N, tinh
Ninh Binh, (ving mat).

3. Chj Bli Thi H2, sinh ndam 1987; Tru tai: s6 nha 31, duong 2, phé B, phudng
N, thanh phé N, (vang mat).

4. Chi Tran Thi D, sinh nam 1984; Tru tai: s6 nha 19, duong 2, phé B, phuong
N, thanh phé N, (vang mat).

5. Chi Pinh Thi V sinh nim 1973; Tru tai: s6 nha 9, duong 2, phb B, phuong
N, thanh phé N, (vang mat).

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va dién bién tai phién toa, no1 dung vy an
duogc tom tit nhu sau;

Phan Thi Thanh H, Tran Thi T va Bui Thi T1 déu 1a dai Iy ctia cong ty TNHH
MTV x6 s6 kién thiét tinh Ninh ‘Binh. Hang ngay, H, T va T1 dat ban tai khu vuc
phuong N, thanh phd N dé ghi. x0 $0, ngoai ra Tran Thi T, Bui Thi T1 con ghi 56 10,
s6 dé cua khach choi sau d6 tong hop lai chuyén cho Phan Thi Thanh H dé huong
phan tram hoa hong.

Ngoai ghi x0 sb va nhan cac bang s 16, s6 dé cua Tran Thi T, Bui Thi T1 ra,
Phan Thi Thanh H con nhan cac bang s6 16, s6 dé cta Pinh Thi V sinh ndm 1973, BUi
Thi H2 sinh nam 1987, Tran Thi D sinh ndm 1984 déu tra tai phd B, phudong N, thanh
phé N; Nguyén Thi Q sinh nam 1984 ¢ thon T, X& N, huyén H, tinh Ninh Binh; Tran
Ké HI sinh nam 1964 tru tai thon C, xa N, thanh phd N, tinh Ninh Binh. Sau khi nhén
bang 10, de cua nhimg nguoi trén, Phan Thi Thanh H tong hop lai roi dbi chiéu véi két
qué x0 s6 kién thiét mién Bac mo thudng trong ngay dé tryc tiép thanh toan thing thua
v6i T, T1,V, H2, D, Q va H1.

Hanh vi danh bac bang hinh thic “choi 16, dé” duoc thua bang tién cua cia
Phan Thi Thanh H, Tran Thi T, Bui Thi T1, Dinh Thi V, Bui Thi H2, Tran Thi D,
Nguyén Thi Q, Tran Ké H1 duoc thong nhat cach choi nhu’ sau:

Pbi v6i “s6 dé” c¢6 hai loai, gom loai “02 s6” va loai “03 s6”, ngudi choi
chon mua mdt hodc nhiéu cip sd bat ky (tir cap s6 00 dén cip s6 99 dbi véi loai “02
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sé' va tu cap s6 000 dén cap sb 999 dbi véi loai “03 s6”) ghi trong bang dé. Gia tri
mdi cip s mua bao nhiéu, 13 tuy nguoq choi. Sau khi nguoi choi dé mua cac cap sO
thi T, T1, V, H2, D, Q dung cac manh gidy c6 kich thuéc khéac nhau - goi 1a “cdp dé”
ghi cac cip sb, s6 tién ngudi choi bo ra mua dé giao cho nguoi choi lam co so d6i
chiéu, thanh toan khi trung thuong. Viéc ddi chiéu thanh toan dugc Phan Thi Thanh
H, Tran Thi T, Bui Thi T1, Pinh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q thoa
thuan thong nhat vo1 nguoi chot la: Lay hai s cudi cua g1a1 dac biét dm voi loai “02
s6” va 03 s6 cudi cua giai dic biét dbi voi loai “03 s6” cia két qua x6 sd kién thiét
mlen Bac mo thu:ong trong ngay de d01 chiéu; néu cap so cuia nguoi choi trung voi hai
s6, ba sd cudi cua giai dic biét x6 sb kién thiét mién Bic thi nguoi choi “tring dé”.
Trong truong hop nay, Phan Thi Thanh H la chu dé phai tra cho nguoi choi thong qua
Tran Thi T, Bui Thi T1, Dinh Thi V, Bui Thi H2, Tran Thi D, Nguyen Thi Q d¢ thanh
toan cho ngu’m “trung dé” véi so tién trang thuong co gia tri gap tam muoi lan s6
tién nguoi “tring dé” da bo ra mua cac cdp so d6i v6i loai “02 567 va gap bon tram
lan d6i véi loai “03 s6”. ". Nguoc lai, néu khong c6 nguoi choi nao “trung dé” thi Phan
Thi Thanh H dugc hudéng toan bo sb tién nhitng nguoi choi d3 bé ra mua cac cip so
trong cac bang dé, conTran Thi T, Bui Thi T1, Pinh Thi V, Bui Thi H2, Tran Thi D,
Nguyén Thi Q dugc Phan Thi Thanh H tra phan trdm trén tong sd tién cac bang 16 dé
chuyén cho Ha. Riéng bang dé ctia Tran Ké H1 1a do Hoach truc tiép choi nén viéc
thanh toan thang, thua dugc Phan Thi Thanh H truc tiép truc tiép thanh toan voi Tran
Ké Hl.

Dbi v6i “sé 16”7 gdm c6 “I6 xién”, “16 Ha Néi” va “16 Ninh Binh”

Dbi v6i “16 Ha Ngi” va “I6 Ninh Binh” thi cling tuong tu nhu sé dé, ngudi
choi chon mua mét hodc nhiéu cap sO bat ky tir cap sd 00 dén cip sd 99 ghi trong
“bang 16”. Gia tri mdi cdp so 1a 23.000 dong doi véi “16 Ha Noi” va 20.000 dong ddi
vo1 “lo Ninh Binh”. Sau khi ngudi choi da mua cac cap s6 thi Tran Thi T, Bui Thi T1,
Pinh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q dung cac manh gidy c6 kich
thudc khac nhau - goi 1a “cdp 16 ghi cac cip s6 va so tién ngudi choi bé ra mua,
ngay thang ndm mua vao manh g1ay d6 dé giao cho ngudi choi 1am co so ddi chiéu,
thanh toan khi trang thudng. Viéc d6i chiéu thanh toan dugc Phan Thi Thanh H, Tran
Thi T, Bui Thi T1, Binh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q thong nhat
v0i nhitng nguoi choi do la: Lay hai s6 cudi cua cac giai trong 07 giai x0 sO kién thiét
mlen Bac m¢o thuong trong ngay dé ddi chiéu; néu cap s0 cua nguoi choti trung voi hai
s6 cubi ctia mot hodc cac giai thudng trong 07 giai x0 5O k1en thiét mién Bac hom dé
thi nguoi chot trung I6”. Ctt 23.000 dong ngudi choi “sé 16 Ha Ngi” va 20.000
ddng nguoi choi “sé 16 Ninh Binh” bd tién ra mua mot cip sé dugc tinh voi nhau 1a
01 diém, néu tring khép v6i mot giai thi duoc nhan 80.000 dong ddi voéi “sé 16 Ha
Ngi” va 70.000 dong doi v6i “sé 16 Ninh Binh ", tring khop hai gii thi duge 160.000
dong d6i v&i “s6 16 Ha Néi” va 140.000 dong ddi voi “sé 16 Ninh Binh”. Nguoc lai,
néu khong c6 nguoi choi nao “trung [6” thi Phan Thi Thanh H dugc hudng toan b
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s6 tién cua nhitng ngudi choi dd bo ra mua céc cdp sb trong cac bang 16. Con Tran Thi
T, Bui Thi T1, Binh Thi V, Bui Thi H2, Tran Thi D, Nguyen Thi Q duogc Phan Thi
Thanh H tra phan tram trén tong sb tién cac bang 16 chuyén cho Ha. Cling tuong tu
nhu bang dé, do Tran K& H1 1a nguoi danh 16 nén viéc thanh toan thang, thua duoc
Phan Thi Thanh H truc tiép truc tiép thanh toan v&i Tran Ké H1.

“Lé xién” gdm cO “xién 2, xién 3, xién 4", khac v&i “16 Ha Néi” va “ 16 Ninh
Binh”, ngudi choi phai lua chon mua hai cip sd bat ky dbi voi loai “I6 xién 27, ba
cdp s6 bat ky dbi véi loai “I6 xién 3”, bon cdp s6 bat ky doi voi loai “I6 xién 4,
cap so 00 den 99. Gia tri mdi cap s6 mua bao nhiéu, 1a tuy ngu:0’1 choi, cling d6i chleu
v6i hai sb cubi cua cac giai trong 07 giai x6 s6 kién thlet mién Bic mé thudng trong
ngay. Néu hai cip sb cua ngudi choi trung voi hai sd cubi cia mot trong cac giai
thudng trong 07 giai x6 so thi nguoi choi trang “/6 xién 2™ . néu ba cip sb cua nguoi
choi trung véi ba cdp sO cudi cua mot trong cac giai thu’ong trong 07 giai X0 $0 th1
nguoi choi tring “/6 xién 37, néu bon cip sb cla nguoi choi trung voi bbn cap sd
cudi cua mdt trong cac giai thudng trong 07 giai x0 sO thi nguoi choi trang “I6 xién
4”. Trong truong hgp nay, Phan Thi Thanh H la chu 16 phai tra cho nguoi trang
thuong thong qua Tran Thi T, Bai Thi T1, Dinh Thi V, Bui Thi H2, Tran Thj D,
Nguyen Thi Q de thanh toan cho nguoi “fring I6” voi s6 tién trang thuong co gia tri
gap muoi lan so tién nguoi “tring 16" da bo ra mua cac cap so d6i véi loai “I6 xién
27 gap 40 1an d6i vé6i loai “I6 xién 3”7 va gap 100 lan d6i voi loai “I6 xién 4”. Nguoc
1a1 néu khong c6 nguoi choi nao “tring 16 thi Phan Thi Thanh H duoc hu:0’ng toan
b sb tién ctia nhimg nguoi choi di bo ra mua cac cdp sé trong cac bang 16 xién. Tran
Thi T, Bui Thi T1, Dinh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q dugc Phan
Thi Thanh H tra phﬁn tram trén téng sb tién cac bang 16 xicn ma T, T1, V, H2, D, Q
chuyén cho H. Con Tran Ké H1 tryc tiép thanh toan thang thua v&i Phan Thi Thanh
H.

T “nguyén tic, hinh thirc” théng nhat cach danh “sé 16, so dé” nhu trén,
ngay 24/9/2019 Tran Thi T, Bui Thi T1, Pinh Thi V, Bui Thi H2 ban cac cip s6 10, s6
dé cho ngudi choi sau d6 tong hop lai thanh bang “I6, dé” va dung dién thoai di dong
ctia minh chup bang “I6, dé” sau d6 giri tin nhin Zalo chuyén céc bang “I6, dé” cho
Phan Thi Thanh H; Tran Thi D ban cac cip so 16, s6 dé cho nguoi choi sau d6 tong
hop lai thanh bang “/o, de” va mang truc tiép dén ndp cho Phan Thi Thanh H;
Nguyén Thi Q ban cac cip sb 16, sd dé cho ngudi choi sau d6 tong hop lai thanh bang
“I6, d@é¢” va sir dung dién thoai di dong nhan tin bang “I6, dé¢” cho Phan Thi Thanh H;
Tran Ké H1 1a nguoi choi ty 1ap bang “I6, dé” sau d6 st dung dién thoai di dong
nhén tin cho Phan Thi Thanh H, cu thé s tién danh bac duogc xac dinh nhu sau:

Tran Thi T ban cac cap s6 16, s6 dé cho nguodi choi sau do téng hop lai thanh
bang “Io, dé” va dung dién thoai di dong chup anh bang “/o, dé” sau d6 sir dung dién
thoai ctia minh dang ky tai khoan Zalo “Tranthithu” dé gti bang 16 dé dén dién thoai
ctia Phan Thi Thanh H dang ky tai khoan Zalo “Thanh Ha” véi sb tién 15.160.000
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ddng, gom 385 diém 16 Ha Noi x 23.000 dong/01 diém = 8.855.000 dong; 200 dlem
16 Ninh Binh x 20.000 dong/Ol diém = 4.000.000 dong, 03 cap 16 xién 2 voi s0 tlen
50.000 dong, 01 cap 16 xién 3 voi s6 tién 20.000 dong, 121 sb dé voi sd tién
2.235.000 dong. Thoi diém bi bat gir chwa co két qua x6 sb kién thiét m¢d thuong
trong ngdy. Nhu vy sd tién Tran Thi T, Phan Thi Thanh H phai chiu trach nhiém
trong ngay 24/9/2019 1 15.160.000 dong. Sb tién nay Tran Thi T chua thanh toan voi
Phan Thi Thanh H.

Bui Thi T1 ban céc cip s 16, sé dé cho nguoi choi sau d6 tong hop lai thanh
bang “lo, dé” va dung dién thoai di dong chup anh “bang Io, dé” sau do st dung dién
thoai ciia minh ding ky tai khoan Zalo “Tham Thoi” dé gtii bang 16 dé dén dién thoai
ciia Phan Thi Thanh H ding ky tai khoan Zalo “Thanh H&” voi sé tién 8.461.000
dong, gom 177 diém 16 Ha Noi x 23.000 dong/01 diém = 4.071.000 dong; 108 diém
16 Ninh Binh x 20.000 dong/01 diém = 2.160.000 dong; 02 cip 16 xién 3 véi so tién
130.000 dong; 147 s6 dé voi so tién 2.100.000 dong. Thoi diém bi bat giit chua ¢ két
qua x6 sb kién thiét md thuong trong ngay. Nhu vy sb tién Bui Thi T1, Phan Thi
Thanh H phai chiu trach nhiém trong ngay 24/9/2019 1a 8.461.000 dong. S tién nay
Bui Thi T1 chua thanh toan vo1 Phan Thi Thanh H.

Dinh Thi V béan cac cip s6 16, s6 dé cho ngudi choi sau d6 tong hop lai thanh
bang “lo, de > Va mang “bang 1o, dé” tryc tiép nop cho Phan Thi Thanh H tai ban ghi
x0 s6 cua Ha va dong thoi cing st dung dién thoai di dong cua minh dang ky tai
khoan Zalo “Rin” gti tin nhan sd 16, s6 de dén sé dién thoai cua Phan Thi Thanh H
dang ky tai khoan Zalo “Thanh Ha” 1a 78 s6 dé voi tong sb tién 2.454.000 dong. Thoi
diém bi bat gitr chua co két qua x6 sb kién thiét md thuong trong ngay. Nhu vy s6
tién Pinh Thi V, Phan Thi Thanh H phai chiu trach nhiém trong ngay 24/9/2019 1
2.454.000 déng. S6 tién nay Pinh Thi V chua thanh toan véi Phan Thi Thanh H.

Bui Thi H2 ban céc cip sb 10, so dé cho ngudi choi sau d6 tong hop lai thanh
bang “16, dé” va str dung dién thoai di dong ctia minh dang ky tai khoan Zalo “Thanh
Hoa” gui tin nhén sb 16, s6 dé dén sb dién thoai ctia Phan Thi Thanh H dang ky tai
khoan Zalo “Ba Ga” vdi tong so tién 1.269.000 dong, gom: 101 sb dé vai so tién 1a
947.000 dong; 14 diém sé 16 Ha Noi x 23.000 dong/01 diém = 322.000 dong. Thoi
diém bi bat gilr chua c6 két qua xo6 so kién thiét mé thuong trong ngay. Nhu vay s6
tién Bui Thi H2, Phan Thi Thanh H phai chiu trdch nhiém trong ngay 24/9/2019 la
1.269.000 dong. Sb tién nay Bui Thi H2 chua thanh toan v6i Phan Thi Thanh H.

Tran Thi D ban cac cap s6 16, s6 dé cho nguodi choi sau do téng hop lai thanh
bang “Io, dé” va mang bang “/o, dé” truc tlép nop cho Phan Thi Thanh H tai ban ghi
x6 s6 cua Ha véi tong s tién 4.809.000 dong, gom 75 diém 16 Ha nodi x 23.000
d6ng/01 diém = 1.725.000 dong, 50 diém 16 Ninh Binh x 20. .000 dong/Ol diém =
1.000.000 dong, 02 cap 16 xién 02 va 01 cap 16 xién 03 voi tong s tién 1a 50.000
dong; 13380 dé voi tong sb tién 1a 2.034.000 dong. Thot dlem bi bét gitr chua c6 két
qua x6 so kién thiét mo thudng trong ngay. Nhu vay so tién Tran Thi D, Phan Thi
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Thanh H phai chiu trach nhiém trong ngay 24/9/2019 1a 4.809.000 dong. S tién nay
Tran Thi D chua thanh to4n v6i Phan Thi Thanh H

Nguyén Thi Q ban cac cip sd 16, s dé cho ngudi choi sau d6 tong hop lai
thanh bang “I6, dé” va sir dung dién thoai di dong ctia minh lap sim 0833.257.584 gt
tin nhan céac sb 16, s6 dé cho Phan Thi Thanh H st dung s6 dién thoai 0947.466.396
v6i tong sb tién 4.836.000 dong, gdm: 122 diém 16 Ha Noi x 23.000 dong/01 diém =
2.806.000 ddng; 54 diém 16 Ninh Binh x 20.000 ddng/01 diém = 1. 080.000 dong, 02
cap 16 xién 2 va 03 cap 16 xién 3 voi tong s6 tién 13 95.000 dong, 58 s6 dé voi tong sb
tién 13 855.000 dong. Thoi diém bi bat giir chua co két qua x6 sb kién thiét mo thuong
trong ngay. Nhu vy sb tién Nguyén Thi Q, Phan Thi Thanh H phai chju trach nhiém
trong ngdy 24/9/2019 1 4.836.000 ddng. S6 tién nay Nguyén Thi Q chua thanh toan
v61 Phan Thi Thanh H.

Tran Ké H1 da tu 1ap bang “I6, dé” roi dung dién thoai cia minh lip sim
0398.982.415 g1 tin nhin céac s6 16, s6 dé cho Phan Thi Thanh H st dung s6 dién
thoai 0917.500.967 véi s6 tién 1a 435.000 ddng, gom: S6 d& 00 véi sd tién 1a 30.0000
dong, s6 dé 55 véi so tién 1a 5.000 dong; s6 16 Ninh Binh 52 1 10 diém véi sb tién la
200.000 dong, s 16 Ninh Binh 55, 00 mdi s6 05 diém véi so tién 1a 200.000 dong.
Thoi diém bi bat giit chua c6 két qua x6 sb kién thiét mé thudng trong ngay. Nhu vay
s6 tién Tran K& H1, Phan Thi Thanh H phai chiu trach nhiém trong ngay 24/9/2019 1a
435.000 dong. S6 tién nay Tran Ké H1 chua thanh toan v&i Phan Thi Thanh H.

Nhu vay, trong ngay 24/9/2019, Phan Thi Thanh H d& nhéan cac bang “I6, dé
ctia Tran Thi T, Bui Thi T1, Pinh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q,
Tran K& H1 véi tong s6 tién 1a 37.424.000 dong. SO tién danh bac trén cac dbi tuong
chua thanh toan véi Phan Thi Thanh H.

Hoi 18 gid 10 phit ngay 24/9/2019, T6 cong tic Phong Canh sat hinh sy Cong
an tinh Ninh Binh phdi hop cing Cong an phudng N, thanh phd N 1am nhiém vu tai
khu vuc phé B, phuong N, thanh phd N phat hién Dinh Thi V dang c6 hanh vi nop 01
bang “I6, dé” cho Phan Thi Thanh H. Thu giit cia Phan Thi Thanh Ha 03 bang 16,
dé” , 01 dién thoai hiéu Iphone X mau den, lép sim 0941.468.166, 01 dién thoai hiéu
Samsung Galaxy J6 mau do den, 1ap sim 0917.500.967 va sim 0947.466.396; Thu gir
cua PBinh Thi V 01 dién thoai hi€¢u Samsung J7 mau vang lép sim 0974.136.061 va
sim 0855.903.873. Ngoai ra Co quan diéu tra con thu giit ciia Bui Thi H2 01 dién
thoai hiéu Samsung Galaxy A7, mau vang (khong lip sim); 01 bang “I6, dé”; Thu giit
ctia Tran Thi T 01 dién thoai hiéu Oppo F5 (khong lap sim).

Tai ban céo trang sd 32/CT-VKS ngay 27/02/2020 Vién kiém sat nhan dan
thanh phd N truy t§ cac bi cao Phan Thi Thanh H, Tran Thi T, Bui Thi T1 déu vé toi
“Panh bac”; theo khoan 1, khoan 3 Diéu 321 B6 luat hinh sy (BLHS).

Tai phién toa cac bi cdo Phan Thi Thanh H, Tran Thi T, Bui Thi T1 d3 thanh
khan khai bao vé hanh vi pham t6i cia minh nhu di néu trén.



bai dlen Vién kiém sat gilr quyen cong t6 tai phlen toa van gilt nguyén quan
dlem truy t6 hanh vi ctia cac bi cdo Phan Thi Thanh H, Tran Thi T, Bui Thi T1 du yéu
td cAu thanh toi “Danh bac”™;

Pé nghi Hoi dong xét xu: p dung khoan 1 Piéu 321; diém i, s khoan 1, Piéu
51 BLHS, x1r phat:

- Phan Thi Thanh H tir 35 dén 37 tri¢u dong dé sung cong quy Nha nuoc.

- Tran Thi T tir 25 den 27 trigu dong de sung cong quy Nha nudc.

- Bui Thi T1 tir 25 dén 27 triéu dong dé sung cong quy Nha nudc.

Xtr 1y vat ching: Ap dung Piéu 47 BLHS; khoan 2 Diéu 106 BLTTHS

Tich thu xung cong quy Nha nuéc: 01 dién thoai hiéu Iphone X mau den, lap
sim 0941.468.166, 01 dién thoai hiéu Samsung Galaxy J6 mau dé den, lép sim
0917.500.967 va sim 0947.466.396 thu gitt cia Phan Thi Thanh H; 01 dién thoai hiéu
Samsung J7, mau vang lap sim 0974.136.061 va sim 0855.903.873 thu giit ctia Pinh
Thi V; 01 dién thoai hiéu Samsung Galaxy A7 mau vang (khong lap sim) thu giit cila
Bui Thi H2; 01 dién thoai hiéu Oppo F5, mau den (khong lap sim) thu gitt ctia Tran
Thi T la cong cu cac ddi tuong da su dung vao muc dich danh bac.

- Truy thu sb tién cta cac bi cdo, nhimg nguoi lién quan st dung vao viéc danh
bac, gém:

+ Tran Thi T s6 tién 15.160.000 dong.

+ Bui Thi T1 s6 tién 8.461.000 dong.

+ Pinh Thi V s tién 2.454.000 dong

+ Tran Thi D s6 tién 4.809.000 dong

+ Nguyén Thi Q so tién 4.836.000 dong

+ Tran Ké H1 sé tién 435.000 dong

+ BUi Thi H2 s6 tién 1.269.000 dong

Cac bij co phai chiu an phi hinh sy so tham theo quy dinh cua phap luat

Qua trinh diéu tra va tai phién toa Kiém sat vién, nhitng nguoi tham gia t6 tung
khong c6 ¥ kién gi vé quyét dinh truy t6 ctia Vién kiém sat.

Céc bi cdo khong tranh luan gi voi 101 luan to1 cua Kiém sat vién.

Lo1 ndi sau cung cua cac bi cao: Cac bi cao déu dé nghi Ho1 déng xét XUr xem
x€t gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cAc tai lidu trong hd so vu an da dugc tranh
tung tai phién tda, Ho6i ddng xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh té tung ciia Co quan diéu tra Cong an thanh phé N,
Diéu tra vién, Vién kiém sat nhan dan thanh phd N, Kiém sat vién trong qua trinh diéu
tra truy t6 da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh caa B luat td
tung hinh sy. Qua trinh diéu tra va tai phién tda cac bj cdo va nhiing ngudoi c6 quyén loi
va nghia vu lién quan dén vu an khong c6 ngudi nao ¢ y kién hoic khiéu nai vé hanh
vi, quyét dinh cua Co quan tién hanh té tung, nguoi tién hanh té tung. Do d6, cac hanh
vi, quyét dinh té tung cia Co quan tién hanh t6 tung, nguoi tién hanh t tung da thuc
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hién déu hop phap.

[2] Loi khai cua cac bi cao tai phién toa phu hop véi nhau, phu hop véi loi khai
nhitng ngudi ¢6 quyén loi nghia vu lién quan dén vu an, bién ban kiém tra thdng tin
trong dién thoai thu gitr cua cac bj cdo va nhimg ngudi c6 quyén loi nghia vu lién quan
dén vu an, cac tai liéu chung ctr cd trong hd vu &n; nhu vy c6 du cin cur két luan ngay
24/9/2019, trén dia ban thanh phd N, tinh Ninh Binh, Phan Thi Thanh H ¢4 hanh vi str
dung dién thoai di dong dé nhan cac bang “I6, dé” cuia Tran Thi T, Bui Thi T1, Nguyén
Thi Q, Tran K& H1 va tryc tiép nhan céc bang “I6, dé” cia Dinh Thi V, Tran Thi D voi
téng s tién danh bac 1a 37.424.000 dong. Tran Thi T ¢6 hanh vi nhan ghi cac s6 19, sb
dé caa nguoi choi sau d6 tdng hop roi st dung dién thoai di dong cua minh guri cac s6
16, s& d& cho Phan Thi Thanh H véi téng s tién 1a 15.160.000 ddng; Bui Thi T1 c6
hanh vi nhan ghi céc s6 16, sé dé ctia nguoi choi sau d6 tong hop lai roi sir dung dién
thoai di dong ciia minh giri cac s6 16, sé dé cho Phan Thi Thanh H vai tong so tién danh
bac 13 8.461.000 dong;

Hanh vi caa bi c4o 1a nguy hiém cho x& hoi, xdm pham dén trat tu cong cong,
lam anh huong xau dén tinh hinh trat tu trén dia ban; cac bi cdo la nhitng nguoi co
day du nang luc trach nhiém hinh su va do tudi theo quy dinh, thuc hién hanh vi do
15i ¢6 y. Béi chiéu voi quy dinh caa phép luat hinh s, thdy: hanh vi, t6i danh va diéu
khoan ap dung tai ban céo trang, 11 luan toi, ching ctr budc i cac bi cdo nhur Kiém sét
vién trinh bay tai phién toa la c¢6 can ctt. Nhu vay, hanh vi néu trén cua cac bi cao da
pham t6i “Danh bac” thudc truong hop duoc quy dinh tai khoan 1 Diéu 321 BLHS.

Vu 4an c6 dong bi c&o tham gia, cac bi cdo déu la nhiig ngudi phu nir da c6 gia
dinh nhung khéng chiu tu dudng rén luyén, lam in luong thién. Pa loi dung vao két
qua x6 sd kiét thiét Mién Bac mé thuang hang ngay, sir dung dién thoai di dong nhan
tin cho nhau gui cac s6 16, sé dé dé ca cuoc danh bac véi nhau bang hinh thic “choi
16, d&” duogc thua bang tién nham thu loi bat chinh; xét vé tinh chat, vai trd cta cac bi
céo trong vu an, Hoi dong xét xir thdy: Pay 1a vu an c6 ddong pham, nhung tinh chit
gian don Véi tinh chat mac do tham gia va vai tro khac nhau; do d6 khi c4 thé hoa
trach nhiém hinh su, dé quyét dinh hinh phat ciing can xem xét &p dung hinh phat cho
phu hgp véi hanh vi pham t6i caa tirng bi céo;

Trong vu an nay bi cdo Phan Thi Thanh H sau khi nhan bang 16, dé caa Tran
Thi T, BUi Thi T1, Pinh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q, Tran Ké H1,
Phan Thi Thanh H tdng hop lai rdi d6i chiéu véi két qua x6 s6 kién thiét mién Bac mo
thuong trong ngay dé truc tiép thanh toan thang thua voi T, T1, V, H2, D, Q va H1
nén giit vai tro dau vu.

Céc bi cao Tran Thi T, Bui Thi T1 ghi s6 16, s6 dé cua khach choi sau d6 tong
hop lai chuyén cho Phan Thi Thanh H dé huong phan traim hoa hdng, nén céc bi céo
c6 vai trd ddng pham va ¢ vai trd sau bj cao H.

* V& tinh tiét tang nang trach nhiém hinh su: Cac bi cao déu khéng co;

* V& tinh tiét giam nhe trach nhiém hinh sy: Céc bi c4o dugc huong tinh tiét
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giam nhe “pham toi lan dau thudc trudng hop it nghiém trong” va “thanh khan khai
bao, an nan héi cai” theo quy dinh tai diém i, s khoan 1 Diéu 51 BLHS.

Can nhac tinh chat, mic d6 nguy hiém cho x& hoi cua hanh vi pham toi, nhan
than cua tirng bi c4o; Hoi ddng xét xur, xét thy: céc bi cdo déu pham toi lan dau thudc
truong hop it nghiém trong, cé nhiéu tinh tiét giam nhe, c6 noi cu tra rd rang, c6 kha
nang ty cai tao. Do d6, chi can ap dung muac hinh phat chinh 1a hinh phat tién déi voi
cac bi cao ciing du dé gido duc, cai tao cac bi céo tré thanh ngudi céng dan co ich cho
gia dinh va xa hoi.

V& hinh phat bé sung, theo quy dinh tai khoan 3 Diéu 321 cua Bo luat hinh sy quy
dinh “Nguoi pham toi con co thé bi phat tién tir 10.000.000 déng dén 50.000.000
ddng”; Do céc bi c4o bi 4p dung hinh phat chinh Ia phat tién vi vay Hoi dong xét xu
quyét dinh khéng ap dung hinh phat b6 sung ddi véi cac bi céo.

[3]. Vé xir ly vat chung: Ddi véi 01 dién thoai hiéu Iphone X mau den, 1dp sim
0941.468.166, 01 dién thoai hiéu Samsung Galaxy J6 mau d6 den, lap sim
0917.500.967 va sim 0947.466.396 thu gitr caa Phan Thi Thanh H; 01 dién thoai hiéu
Samsung J7, mau vang lap sim 0974.136.061 va sim 0855.903.873 thu gitr cia Pinh
Thi V; 01 dién thoai higu Samsung Galaxy A7 mau vang (khong lap sim) thu giit cua
BUi Thi H2; 01 dién thoai hiéu Oppo F5, mau den (khong 1ap sim) thu gitr cia Tran
Thi T 1a ¢dng cu cac d6i tuong da sir dung vao muc dich danh bac; Vi vay cin ct Diéu
47 BLHS; khoan 2 Biéu 106 BLTTHS can tich thu hda gi&, nop ngan sach nha nudc;

[4]. Céc bién phéap tu phap: Qua trinh diéu tra va tai phién toa xac dinh céc bi
c4o va nhitng ngudi lién quan da sir dung so tién dé danh bac véi nhau, vi vay can
budc cac bi cao va nhimg ngudi lién quan nop lai dé ndp ngan sach nha nudc theo quy
dinh tai Didu 46 BLHS cu thé nhu sau:

+ Tran Thi T va Phan Thi Thanh H mua ban céc s6 16 sé dé véi nhau la
15.160.000 ddng, sb tién nay T chua thanh toan cho H; do d6 can budc T nop lai s6
tién 1a 15.160.000 dong.

+ BUi Thi T1 va Phan Thi Thanh H mua béan céc sb 16 sé dé véi nhau la
8.461.000 dong, so tién nay T1 chua thanh todn cho H; do d6 can budc T1 nop lai s6
tién 13 8.461.000 ddng.

+ Pinh Thi V va Phan Thi Thanh H mua ban cac s6 16 s6 dé véi nhau la
2.454.000 dong, so tién nay V chua thanh toan cho H; do dé can budc V nop lai s6
tién 1a 8.461.000 dong.

+ Nguyén Thi Q va Phan Thi Thanh H mua ban cac sb 16 sé6 dé véi nhau la
4.836.000 dong, so tién nay Q chua thanh toan cho H; do dé can budc Q nop lai s6
tién 1a 4.836.000 dong

+ Tran Thi D va Phan Thi Thanh H mua béan céc sb 16 sé dé vé&i nhau la
4.809.000 dong, s6 tién ndy D chua thanh toan cho H; do d6 can budc D nop lai s6
tién 1a 4.809.000 dong.



+ BUi Thi H2 va Phan Thi Thanh H mua ban cac sé 16 s6 dé véi nhau la
1.269.000 ddng, s6 tién nay H2 chua thanh toan cho H; do d6 can budc H2 nop lai sb
tién 1a 1.269.000 ddng

+ Tran K& H1 va Phan Thi Thanh H mua ban cac sb 16 sé dé véi nhau la
435.000 dong, sb tién nay H1 chwa thanh toan cho H; do d6 can budc H1 nop lai sb
tién 14 435.000 dong.

[5] Cac van dé khac:

- Béi vé6i Binh Thi V, Bui Thi H2, Tran Thi D, Nguyén Thi Q va Tran Ké H1,
ngay 24/9/2019 V, H2, D, Q va H1 c6 hanh vi ghi va chuyén cac bang “I6, @é” cho
Phan Thi Thanh H, tuy nhién sé tién danh bac cua V, H2, D, Q va H1 chua du
5.000.000 ddng va cac dbi tugng chua co tién an, tién sy vé hanh vi danh bac hoic to
chtrc danh bac, do vay hanh vi trén cua V, H2, D, Q va H1 chua du yéu t6 ciu thanh
t6i Panh bac quy dinh tai Diéu 321 Bo luat hinh su. Cong an thanh phé N ra quyét
dinh xt phat vi pham hanh chinh d6i véi V, H2, D, Q mdi nguoi 1.500.000 dong, X
phat H1 vai sé tién 500.000 d¢6ng vé hanh vi danh bac 1a phi hop.

- Qua trinh diéu tra xac dinh, ngay 21/4/2019, Phan Thi Thanh H con nhan ghi
cac s 16, sé dé cua Tran Ké H1 vai so tién 620.000 dong, tuy nhién so tién cac doi
tuong stir dung dé danh bac chwa da 5.000.000 ddng va cac ddi twong chua co tién &n
tién sy vé hanh vi danh bac hoic t0 chire danh bac, do vay hanh vi trén cua H va H1
chua du yeu t cau thanh toi Danh bac quy dinh tai Piéu 321 B9 luat hinh su. Cong an
thanh phé N ra quyet dinh x& phat vi pham hanh chinh d6i véi H véi sb tién
1.500.000 dong vé hanh vi danh bac 1a ph hop.

- Ngoai hanh vi nhan bang “I6, dé “ néu trén, ngay 24/9/2019, Phan Thi Thanh
H con truc tiép ghi céc sb 16, s6 dé cua khach di dudng véi tdng sb tién 1a 4.323.000
dong va dong thoi cling nhan ghi qua tin nhan dién thoai tir thué bao 0867.505.862
cia mot ngudi khdng quen biét véi tong so tién 1a 2.798.000 dong. Két qua tra cau
chu thué bao sé dién thoai 0867.505.862 xac dinh s6 thué bao trén duoc ding ky
mang tén Nguyén Thanh H sinh ndm 1994, tra tai phd T, thi tran N, tinh Ninh Binh.
Chi H khai nhan chi khéng st dung sé thué bao 0867.505.862 va chi khéng quen biét
véi H, do vay, Co quan canh sat diéu tra Céng an thanh phé N tach phan tai liéu lién
quan dén hanh vi trén cua H dé tiép tuc diéu tra xac minh 1am rd, néu co6 can cr & Xir
ly sau.

- Déi véi sb thué bao 0325.561.604 dugc Phan Thi Thanh H luu trong danh ba
Vi tén 1a “AA Thanh”, H khai nhan day 1a sé dién thoai ctia mot nguoi nam thanh tién
tén Thanh 1a nguoi dd dugc H chuyén céc sb 18, so dé cho trong ngay 24/9/2019 véi
téng s tién 1a 13.187.000 ddng. H khong biét tén, tudi dia chi caa Thanh, hang ngay
Thanh tryc tiép hoac cho ngudi dén ban x6 s6 caa H dé nhan bang 16 dé va thanh toén
tién thang thua véi H. Két qua tra ciru théng tin chi thué bao 0325.561.604 xac dinh
s6 thué bao trén duoc dang ky mang tén Pham Xuan T sinh nam 1984, tra tai s6 nha
6/266, dudong N, phuong T, thanh phé N. Anh Truong khai nhan, anh Truong chua
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ting st dung sb thué bao 0325.561.604 va khdng c6 quen biét véi Phan Thi Thanh H,
do vay Co quan canh sat diéu tra Cong an thanh phd N di tach phan tai liéu lién quan
dé diéu tra xac minh 1am rd, néu co can ctr s& xur ly sau.

[6]. V& &n phi: C4c bi c4o phai chiu an phi hinh su so tham theo quy dinh;

Vi céc I trén,

QUYET PINH:

Ciin ci: khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 46; Diéu 47 Bo
luat hinh sy; khoan 2 cac diéu 106, 135, 136 caa Bo luat t tung hinh su; Cac diéu 21,
23 cuia Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hoi khda XIV quy dinh vé mirc thu &n phi Toa an.

1. Tuyén bd: Céc bi c4o Phan Thi Thanh H, Tran Thi T, Bui Thi T1 déu pham toi
“Danh bac”.

1.1. Xt phat Phan Thi Thanh H 35.000.000¢ (Ba muoi ldm triéu dong) dé sung
cong quy Nha nudac.

1.2. Xt phat Tran Thi T 25.000.000? (Hai mwoi lam triéu dong) dé sung cong
quy Nha nudc.

1.3. Xt phat Bui Thi T1 25.000.000° (Hai muoi lim triéu dong) dé sung cong
quy Nha nudc.

2. Xu ly vat ching: Tich thu ndp ngan sach nha nudc: 01 dién thoai hiéu
Iphone X mau den; 01 dién thoai hiéu Samsung Galaxy J6 mau d6 den; 01 dién thoai
hiéu Samsung J7 mau vang; 01 dién thoai hiéu Samsung Galaxy A7 mau vang; 01
dién thoai hiéu Oppo F5 mau den.

(Pic diém, chi tiét vat ching theo bién ban giao nhan vat ching ngay
27/03/2020 giira Co quan canh sat diéu tra Cong an thanh phé N va Chi cuc Thi hanh
an dan sy thanh phd N).

3. Céac bién phap tu phap:

3.1. Bugc bi céo Tran Thi T phai nop lai s tién 15.160.000% (Mudi 1am triéu
mot trim sau muoi nghin dong), dé sung ndp ngan sach nha nudc.

3.2. Budc bi cao Bui Thi T1 phai nop lai sé tién 8.461.000% (Tam triéu bdn
tram sau muoi mot nghin dong), dé sung ndp ngan sach nha nuéc.

3.3. Budc chi Nguyén Thi Q phai nop lai sb tién 4.836.000¢ (Bn triéu tam tram
ba muoi sdu nghin dng), dé sung ndp ngan sach nha nudc.

3.4. Bugc chi Tran Thi D phai nop lai sb tién 4.809.000¢ (Bén triéu tam tram
linh chin nghin d6ng), dé sung nép ngan sach nha nudc.

3.5. Bugc chi Binh Thi V phai nop lai s6 tién 2.454.000° (Hai triéu bén tram
nam muoi tu nghin dong), dé sung ndp ngan sach nha nudc.

3.6. Buoc chi Bui Thi H2 phai nop lai s6 tién 1.269.000% (Mot triéu hai trim
sau muoi chin nghin d6ng), dé sung ndp ngan sach nha nudc.
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3.7. Budc anh Tran K& H1 phai nop lai sé tién 435.000? (Bon trim ba muoi lam
nghin dong), dé sung ndp ngan sach nha nuéc.

4. An phi hinh sy so thAm: Budc cac bi cdo Phan Thi Thanh H, Tran Thi T, BUi
Thi T1 mdi bi c4o phai chiu 200.000 4n phi hinh su so thAm.

5. Quyén khang cdo:

- Céc bi céo co mit co quyén khang cao ban an trong thoi han 15 ngay ké tur
ngay tuyén an.

- Chi Q, chi H2, chi D, chi V, anh H1 c6 quyén khang céo ban an trong thoi
han 15 ngay ké tir ngdy nhan duoc ban an hodc ban an dugc niém yét.

Truong hop ban an duwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn dén su
thi nguoi dwoc thi hanh dn dén s, ngueoi phdi thi hanh an dén sw c6 quyén thod thudn thi
hanh dn, quyén yéu cau thi hanh an, t nguyén thi hanh dn hodc bi cwdng ché thi hanh dn
theo quy dinh tai cac Piéu 6, 7a, 9 Ludt Thi hanh én dan su; thoi hiéu thi hanh dn duoc
thuec hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cao; 2 N _ ’ r o
- Negudi lién quan; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ninh Binh; (Pa ky)

- VKSND tinh Ninh Binh;

- VKSND thanh pho N; x \

-Cong an thanh ph6 N; Nguyén Ngoc Binh

- Chi cuc THA.DS thanh pho N;

- Thi hanh an HS;

- S6 Tu phap Ninh Binh;

- Luu (HO so, VP);
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