TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN CAM LE, TP PA NANG Doc 1ap - Tw do - Hanh phuc

Bén 4n sb: 25/2023/KDTM-ST
Ngay: 19-7-2023

“V/y Tranh chdp hop dong tin dung”’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAM LE, THANH PHO PA NANG
- Véi thanh phin Hji dong xét xir so' thim gom cé:
Thdm phdn - Chii toa phién toa: Ong Phan Van Cuong
Cdc Hoi tham nhén dan: Ong Tran Puc Hiéu
Ong Nguyén Van Trinh
- Thu ky phién toa: Ba Pang Thi Thao Van — Thu ky Toa an nhan dan quén
Cam L¢, thanh phd Pa Nang.

- Dai dién Vién kiém sdat nhan dan quan Cam Lé tham gia phién toa. Ba
Nguyén Thi Thanh Thay — Chirc vy Kiém sat vién.

Ngay 19 thang 7 nam 2023, tai tru s& Toa an nhan dan quian Cam Lg, thanh
ph6 Pa Ning md phién toa xét xir cong khai vy an Kinh doanh thuong mai so
tham thu 1y s6 34/2022/TLST- KDTM ngay 21 thang 11 nim 2022 vé “Tranh
chap hop dong mua ban hang hoa” theo Quyét dinh dwa vu 4n ra xét xir sd
17/2023/QbXXST-KDTM ngay 21 thang 02 nam 2023 va Théng bao m¢ lai
phién toa sb 34 ngay 14/7/2023, giita cac duong su:

- Nguyén don: Ngan hang thuong mai c¢6 phan P (viét tat 1a: S...); Dia chi
tru s& chinh: s6 198 duong T, phuong L, quan H, TP Ha No6i; Nguoi dai dién theo
phap luat: Ong Lé Van T, chitc vu: Chu tich Hoi déng quan tri; Nguoi dai dién
theo iy quyén: Ong Duong Van D, 6ng Nguyén Ngoc H. Ong P ¢ mit tai phién
toa.

- Bi don: Cong ty trach nhiém hiru han Thiét ké, Tu van quan Iy va Xay
dung G (Sau day viét tat 1a: Cong ty G); Ma doanh nghiép: 0401761756; Dia chi:
S6 61 duong N, phuong H, quan Cam Lé, TP Pa Nang; Nguoi dai dién theo phép
luat dng Nguyén Tan Phat - chirc vu: Giam doc. Ong Phét ving mit lan thu 2.

- Nguoi co quyén loi, nghia vu lién quan:



+ Cong ty c6 phan T; Pia chi: Tang 3, toa nha Indochina Riverside Tower
s6 74 duong B, phuong H, quian H, TP Pa Nang; Nguoi dai dién theo phap luat:
Ong Nguyén Hoang M, chirc vu: Giam déc. Ving mat lan thi 2.

+ Ong Nguyén Tén P, sinh nim 1982; Dia chi: 61 duong N, phuong H,
quan C, TP Pa Ning. Vang mit lan 2.

NOI DUNG VU AN:

Theo don khoi kién d@é ngay 14/10/2022, qué trinh té tung va tai phién toa,
nguyén don Ngan hang TMCP D trinh bay:

Cong ty trach nhiém hitu han Thiét ké, Tu van quan 1y va Xdy dung G (Sau
day viét tat 1a: Cong ty G) c6 quan hé vay von tai Ngan hang TMCP D (sau day
viét tat 12 S..) véi cac thong tin cu thé:

Theo hop hop tin dung theo han mutrc sé6 REF2110400101/HDTD-HM/DN
ngay 19/4/2021, han muc 1a 15.000.000.000 dong (muwoi lam ty dong), muc dich
vay: B6 sung vén luu dong san xuat kinh doanh, thoi han han mice: 12 thang, thoi
han t6i da caa khoan vay khong qua 06 thang, thoi han han muc ¢é thé dugc gia
han khi c6 yéu cau; ky han no: gdc tra cudi ky, 14i tra hang thang; LAi suat vay
trong han: dugc quy dinh tai timg gidy (Khé udc) nhan no cu thé va theo biéu I4i
suat cho vay dbi véi timg phan khic khach hang tai thoi diém giai ngan, cu thé I3
tai thoi diém cho vay 1a: 9,1%/ nam; LAi suat qua han: Bang 150% l4i suat trong
han d6i v6i phan no goc qua han; LA&i cham tra: 10%/nam d6i véi du no 13i cham
tra.

Theo hop dong han mirc tin dung thé s6 REF2110400101/HDPHMTTD/DN
ngay 19/4/2021, han mac 300.000.000 dong; muc dich vay: Phuc vu hoat dong
san xuat kinh doanh; Thoi han vay: 12 thang; Ky han tra no: 25 hang thang; LAi
suat vay/ phi bao lanh: Li theo quy dinh ciia Ngan hang S timg thoi Ky, cu thé ap
dung véi hop dong 1a 18%/nam; LAi qua han: Bang 150% l4i suat trong han.

Tai san thé chap:

Tai san 1: Toan bo quyén su dung dat va tai san g:fm lién voi dat tai thira dat
s6 60, to ban d6 sb 132, dién tich 100m” , dia chi: 61 duong N, 16 13-B2.32, Khu
E1l- Khu dan cu Nam cau Cam Lg, phuong Hoa Xuan, quan Cam Lé, TP ba Ning
theo gidy chirng nhan quyén st dung dat quyén so hitu nha ¢ va tai san khac gin
lién vai dat s6 CO 103424, sd vao s6 cap gidy ching nhan: CTs 166458 do So Tai
nguyén va Moi truong thanh phd Pa Ning cdp ngay 03/8/2018 mang tén ong
Nguyén Tan P. Tai san nay da dugc thé chap tai S theo hop dong thé chip quyén



st dung dat va tai san gin lién voi dat s6 REF2110400101/HPTC-
QSDDBTSGLVD/DN/BL ngay 19/4/2021 va da duoc dang ky giao dich bdo dam
theo quy dinh.

Tai san 2: Quyén doi no: Bao gdm Quyén doi ng dd hinh thanh va quyén
doi ng hinh thanh trong twong lai phat sinh tir hop ddng thi cong xay dung sb
1802/2021/HDTC/TCXD/TNL-GCCM ngay 18/02/2021 va phu luc kém theo da
dugc ky gitta Cong ty c6 phan T va Cong ty trach nhiém hitu han Thiét Ké, Tu
van quan 1y va xay dung G vé viéc: Thi cong x4y dung phan tho va hoan thién mat
ngoai ctia 32 cin nha phd, biét thu mit tién Block B2-39 miu M1, 16 gitta s6 4-16,
18-34 va 16 goc sb 36; Block B3-45, mau M6, 16 s6 1, thuoc khu C2- du an
Golden Hills City, dia diém x4y dung: Phuong Hoa Hiép Nam, phuong Hoa Hiép
Bic, quan Lién Chiéu thanh ph6 Pa Nang va xd Hoa Lién, huyén Hoa Vang, TP
Pa Ning. Tai san nay da duoc thé chép tai S va di dugc ding ky giao dich bao
dam theo quy dinh.

Thuc hién cac hop dong tin dung néu trén, S d4 giai ngan Cong ty G theo
ddng cam két cua cac bén. Tuy nhién phia Céng ty G khéng thuc hién viéc tra goc
va l3i theo hop dong. Tam tinh dén ngay 21/9/2022, Cong ty G di vi pham nghiém
trong nghia vu tra no tai S, qua han tra ng l1a 134 ngay, mac du S da nhiéu 1an yéu
cau Cong ty G tra ng nhung Cong ty G khong thuc hién:

Tam tinh dén ngay 21/9/2022 Céng ty G con ng S tong sb tién no 14
5.790.951.405 dong (Nam ty, bay tram chin mueoi triéu, chin tram ndm muroi mot
nghin, bon tram 1é nam dong), trong d6 bao gdm: No gbc: 5.700.674.705 dong
(Nam tp, bdy tram triéu, sau tram bday muoi tw nghin, bay tram lé nam dong), ng
1ai: 90.276.700 dong (Chin muoi triéu, hai tram bay muwoi sau nghin, bdy tram
dong), cu thé no gbe va 13i ciia cac hop dong nhu sau:

No theo hop déng tin dung theo han mtcc sé6 REF2110400101/HDTD-
HM/DN ngay 19/4/2021 la 5.515.831.844 dong (Ndm 1y, nam tram muweoi lam
triéu, tAm tram ba muwoi mét nghin, tam tram bén muroi bon dong), gdm no gdc:
5.426.079.809 dong (Ndam ty, bon tram hai muoi sdu triéu, khong tram bdy muoi
chin nghin, tam tram Ié chin dong), ng 13i: 89.752.035 dong (Tam muoi chin triéu,
bay tram nam mueoi hai nghin, khéng trém ba mueoi lam dong).

No theo hop dong han muc tin dung thé REF2110400101/HPHMTTD/DN

ngay 19/4/2021 la: 275.119.561 dong (Hai tram bay muwoi lam triéu, mét tram
Muwoi chin nghin, ndm tram sau muwoi mot dong), gdbm: No gbc: 274.594.896 dong



(Hai trdm bdy muwoi bon triéu, nam tram chin muwoi bén nghin, tam tram chin
Muoi Sau dong), ng 13i: 524.665 déng (Nam tram hai mwon bon nghin, sdu tram
Sau muroi lam dong).

Tai don khoi kién S yéu cau Toa an giai quyét:

Budc Cong ty trach nhiém hiru han Thiét ké, Tu van quan 1y va Xay dung
G phai tra cho Ngan hang TMCP D theo HDPTD theo han mic sb
1935500086/HPHM ngay 21/12/2019 véi tong sb tién no tam tinh dén ngay
21/9/2022 1a 5.790.951.405 dong (Nam ty, by tram chin muoi triéu, chin tram
nam muwoi mot nghin, bon tram 1é nam dong), trong d6 bao gém: No gdc:
5.700.674.705 dong (Nam ty, bay tram triéu, sdu tram bdy muoi tw nghin, bdy
trim 1é nam dong), no 13i: 90.276.700 ddng (Chin muoi triéu, hai tram bay muoi
sau nghin, by tram dong).

Budc Cong ty trach nhiém hiru han Thiét ké, Tu van quan Iy va Xay dung G
phai tiép tuc tra cho SeABank sé tién no 13i tinh theo 13i suat quy dinh tai HDTD
theo HM s6 REF2110400101/HDTD-HM/DN ngay 19/4/2021 va HPHM thé s
REFREF2110400101/HDPHMTTD/DN ngay 19/4/2021 ké tir ngay 22/9/2022 cho
dén khi tra hét no tai S.

Truong hop Cong ty G khéng tra duoc no hoic tra ng khong day du, yéu
cau Toa &4n cho phat mai dbi véi tai san bao dam Ia:

Tai san bao dam 1: Toan bo quyén sir dung dat va tai san gan lién vai dat tai
thira dit s6 60, to ban dd s6 132, dién tich 100m® , dia chi: 61 duong N, 16 13-
B2.32, Khu E1- Khu dan cu Nam cau Cam L¢, phuong Hoa Xuan, quan Cam L¢,
TP Pa Ning theo gidy chimg nhan quyén sir dung dit quyén so hitu nha & va tai
san khac gan lién v6i dat s6 CO 103424, sb vao sO cip gidy ching nhan: CTs
166458 do S¢ Tai nguyén va Mbi truong thanh phd Pa Nang cip ngay 03/8/2018
mang tén 6ng Nguyén Tan P.

Tai san bao dam 2: Quyén doi ng: Bao gdm Quyén doi no da hinh thanh va
quyén doi no hinh thanh trong tuwong lai phat sinh tir hop dong thi cong xay dung
s6 1802/2021/HPTC/TCXD/TNL-GCCM ngay 18/02/2021 va phu lyc kém theo
da dugc ky gilt Cong ty co phan T va Cong ty trach nhiém hiru han Thiét K¢, Tu
van quan 1y va xay dung G vé viéc: Thi cong xay dung phan tho va hoan thién mat
ngoai cua 32 can nha phé, biét thu mit tién Block B2-39 mau M1, 16 gitra s6 4-16,
18-34 va 16 goc s6 36; Block B3-45, mau M6, 16 s6 1, thuoc khu C2- du an
Golden Hills City, dia diém xay dung: Phuong Hoa Hiép Nam, phuong Hoa Hiép



Bic, quin Lién Chiéu thanh phd Pa Ning va xd Hoa Lién, huyén Hoa Vang, TP
Pa Nang.

Qua trinh thu ly giai quyét vu an, ngay 17/3/2023, S ¢ don dé nghi rit mot
phan yéu cau khai kién d6i véi quyén doi ng da hinh thanh va quyén doi ng hinh
thanh trong twong lai phat sinh tr hop doéng thi cong xdy dung sb
1802/2021/HPTC/TCXD/TNL-GCCM ngay 18/02/2021 va phu luc kém theo da
duogc ky gitt Cong ty c¢6 phan T va Cong ty trach nhiém hitu han Thiét K&, Tu van
quan 1y va xay dung G vé viéc: Thi céng xdy dung phan thd va hoan thién mit
ngoai cua 32 can nha phé, biét thy mat tién Block B2-39 mau M1, 16 gifra s6 4-16,
18-34 va 16 goc s6 36; Block B3-45, miu M6, 16 s6 1, thudc khu C2- du an
Golden Hills City, dia diém xdy dung: Phuong Hoa Hiép Nam, phuong Hoa Hiép
Bic, quan Lién Chiéu thanh phé Pa Ning va xa Hoa Lién, huyén Hoa Vang, TP
DPa Nang.

Theo dé nghi cia Cong ty G va 6ng Nguyén Téan P phia S ciing d4 tao diéu
kién dé Cong ty G va 6ng Nguyén Tan P giai chap tai san bao dam la nha dat tai
s6 61 N, phuong H, quan C, TP Pa Ning. Ngay 17/7/2023 S va Cong ty G, 6ng
Nguyén Téan P d3 thoa thuan véi nhau, theo d6 phia Cong ty G tra cho S s6 tién
3.500.000.000 ddng (Ba ty, ndm tram triéu dong), S dong y giai chap tai san bao
dam 1a nha dat tai sé 61 N, phuong H, quan C, TP Pa Ning va hai bén da thuc
hién xong vao ngay 17/7/2023.

Tinh dén ngay xét xir hom nay (ngay 19/7/2023) Cong ty G con ng tong
cong 1a: 2.940.378.422 dong (Hai ty, chin tram bon Mueoi triéu, ba tram bay muoi
tam nghin, bén tram hai muoi hai dong), trong d6 no goc 2.191.728.897 dong
(Hai ty, mét tram chin muoi mét triéu, bay tram hai mwoi tam nghin, tdm tram
chin muwoi bay dong), no 1ai 1a 748.649.525 dong (Bdy trdm bon mwoi tam triéu,
S&u tram bén muoi chin nghin, nam tram hai muoi lam dong). Trong d6 gém:

No theo hop dong tin dung han mic sé6 REF2110400101/HDTD-HM/DN
ngay 19/4/2021 14 2.625.166.894 dong (Hai ty, sdu tram hai muwoi lam triéu, mot
trdm sdu mwoi sau nghin, tdm tram chin mwoi tw dong), géom no goc:
1.926.079.709 ddng (Mt ty, chin tram hai muoi sdu triéu, khong tram bay muroi
chin nghin, bay tram lé chin dong), no 13i: 699.087.185 dong (Sau tram chin muoi
chin triéu, khéng tram tam muoi bdy nghin, mét tram tam muoi lam dong).

No theo hop dong han muc tin dung thé REF2110400101/HPHMTTD/DN
ngay 19/4/2021 1a: 315.211.528 dong (Ba tram muwoi lam triéu, hai tram Muoi mot



nghin, ndm trém hai muoi tdm dong), gdbm: No gbe: 265.649.188 dong (Hai tram
S&u Mueoi lam triéu, sdu tram bon muwoi chin nghin, mgt tram tam muoi tam dong),
no 13i: 49.562.340 ddng (Bon muoi chin triéu, ndm tram sau muoi hai nghin, ba
trim bon muwoi dong).

Tai phién toa S giit nguyén viéc rat yéu cau khoi kién dbi véi yéu cau xir ly
tai san thé chip 1a quyén doi ng da hinh thanh va quyén doi no hinh thanh trong
twong lai phat sinh tr hop déng thi cong xdy dung s
1802/2021/HPTC/TCXD/TNL-GCCM ngay 18/02/2021 va phu luc kem theo da
duogc ky giir Cong ty ¢ phan T va Cong ty trach nhiém hiru han Thiét K&, Tu van
quan 1y va xdy dung G vé viéc: Thi cong xdy dung phan thé va hoan thién mat
ngoai cua 32 can nha phé, biét thy mat tién Block B2-39 mau M1, 16 gifra s6 4-16,
18-34 va 16 goc s6 36; Block B3-45, mau M6, 16 s6 1, thudc khu C2- du 4n
Golden Hills City, dia diém xay dung: Phudng Hoa Hiép Nam, phuong Hoa Hiép
Bic, quan Lién Chiéu thanh ph6 Pa Nang va xd Hoa Lién, huyén Hoa Vang, TP
Pa Ning, theo van ban rit mot phan yéu cau khoi kién dé ngay 17/3/2023.

Pbi vai tai san thé chap la nha va dat tai 61 N, phuong Hoa Xuan, quan
Cam Lé, TP Pa Ning. Ngay 17/7/2023 S va Cong ty G, 6ng Nguyén Tan P da
thoa thuan véi nhau, theo d6 phia Céng ty G tra cho S s tién 3.500.000.000 dong
(Ba ty, nam tram triéu dong), S ddong y cho Cong ty G va dng Nguyén Tan P giai
chap tai san bao dam 1a nha va dat tai s6 61 N, phuong H, quan C, TP Pa Nang va
hai bén da thuc hién xong vao ngay 17/7/2023. Do cac bén da tu nguyén thoa
thuan thuc hién xong mot phan nghia vy va giai chap mot phan tai san bao dam, vi
vay tai phién tda S khdng yéu cau Toa an giai quyét dbi véi phan du no ma Cong
ty G d4 tat toan va khong yéu cau xir ly tai san thé chap la nha va dat tai 61 N,
phuong H, quan C, TP Pa Nang.

Tai phién toa, S yéu cau Toa an giai quyét: Budc Cong ty G phai thanh toan
cho S tong sb tién no tinh dén ngay xét xu (ngay 19/7/2023) 1a: 2.940.378.422
ddng (Hai ty, chin tram bon Muoi triéu, ba tram bdy mwoi tam nghin, bén tram
hai muoi hai dong), trong d6 ng gbe 2.191.728.897 dong (Hai 1y, mét tram chin
Muwoi mét triéu, by tram hai muwoi tam nghin, tam tram chin muwoi bay dong), no
1ai 1a 748.649.525 dong (Bdy tram bon muwoi tdm triéu, SU tram bon muwoi chin
nghin, nam tram hai muoi lam dong). Trong d6 gom:

No theo hop dong tin dung han muac sé6 REF2110400101/HDTD-HM/DN
ngay 19/4/2021 1a 2.625.166.894 ddng (Hai ty, sdu tram hai muoi lam triéu, mot
trém sdu mwoi sau nghin, tdm tram chin mwoi tw dong), géom no goc:
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1.926.079.709 ddng (Mot ty, chin tram hai muwoi sdu triéu, khong tram bay muoi
chin nghin, bay tram Ié chin déng), no 13i: 699.087.185 dong (Sau tram chin muoi
chin triéu, khéng tram tam muoi bdy nghin, mét tram tam muoi lam dong).

No theo hop dong han muc tin dung thé REF2110400101/HPHMTTD/DN
ngay 19/4/2021 1a: 315.211.528 dong (Ba tram mueoi ldm triéu, hai tram Muwoi mot
nghin, ndm trém hai muoi tdm dong), gdbm: No gbe: 265.649.188 dong (Hai tram
S&u mueoi lam triéu, sdu tram bon muwoi chin nghin, mgt tram tam mueoi tam dong),
no 13i: 49.562.340 ddng (Bon muoi chin triéu, nam tram sau muoi hai nghin, ba
trim bon muwoi dong).

Budc Cong ty Cong ty trach nhiém hitu han Thiét ké, Tu van quan 1y va
Xay dung G phai tiép tuc tra cho SeABank s6 tién no 13i tinh theo 1ai suat quy
dinh tai hop ddng tin dung theo han muc s6 REF2110400101/HDTD-HM/DN
ngdy 19/4/2021 va hop déng han muac tin  dung thé sb
REF2110400101/HPHMTTD/DN ngay 19/4/2021 ké tir ngay 20/7/2023 cho dén
khi tra hét ng tai SeABank.

Qua trinh thy Iy giai quyét vu an, Toa an da téng dat hop 18 cac van ban t6
tung nhu Théng béo thy ly vy &n, Thdng bao vé phién hop kiém tra viéc giao nop,
tiép can, cong khai ching cir va hoa giai; Quyét dinh dua vu an ra xét xir; Quyét
dinh hoan phién tda cho bi don Cong ty G va nguoi c6 quyén loi, nghia vu lién
quan 1a dng Nguyén Téan P. Tuy nhién bi don Céng ty G ciing nhu ngudi co quyén
loi nghia vu lién quan 6ng Nguyén Tan P khong c6 y kién phan dbi vé yéu cau
khoi kién caa nguyén don, khéng tham gia cac phién hoa giai. Ngoai ra, qué trinh
giai quyét vu an bi don Céng ty G va nguoi c6 quyén loi nghia vu lién quan 6ng
Nguyén Tan P c¢6 to trinh va dugc S chap nhan cho giai chap tai san dam bao 1a
nha va dat tai 61 dudong N, phuong H, quan C, TP Pa Nang.

Tai van ban trinh bay y kién ngay 14/4/2023, nguoi ¢ quyén loi, nghia vu
lien quan Cong ty co phan T (Sau day viét tat la Céng ty T trinh bay: Coéng ty T
xac nhan cd ky hop dong s6 1802/2021/HPTC/TCXD/TNL-GCCM ngay
18/02/2021 véi Cong ty G dé thi cong xay dung phan thd va hoan thién mit ngoai
cta 32 cin nha phé, biét thy mat tién Block B2-39, mau 1, 16 gitta s6 4-16, 18-34
va 16 goc sé 36; Block B3-45, mau M6, 16 s 1, thusc khu C2- dy &n Golden Hils
City va cac phy luc hop dong.

cong ty T khong biét va khéng nhan duoc bat ky thong bao nao tir phia
Cong ty G ciing nhu S lién quan dén viéc Cong ty G diing quyén doi ng hinh thanh
trong twong lai phat sinh tir hop dong thi cong sé 1802 véi T dé l1am tai san bao

7



dam cho khoan vay cua G tai S. Cong ty T chi c6 nghia vu thanh toan cac khoan
no (néu c6) ddi véi G va khong c6 nghia vu thanh toan cho bat cir bén thir 3 nao
khéac.

Pai dién Vién kiém sat nhan dan quan Cam Lé phat biéu y kién vé viéc tuan
theo phap luat t6 tung caa Tham phan, HDXX, thu ky phién toa: Qua trinh thy ly
giai quyét vu an Tham phan, Hoi dong xét xtr, thu ky phién toa di thuc hién dung
quy dinh cua B luat té tung dan su.

Viéc tuyén thu phap luat té tung cta nguoi tham gia té tung: Tir khi thu ly
Vvu 4n ciing nhu tai phién tda hém nay, bi don Cong ty G, ngudi c6 quyén loi nghia
vu lién quan 6ng Nguyén Tan P, Cong ty c6 phan Trung Nam chua thuc hién dung
cac quy dinh tai Diéu 70, Piéu 72 B luat té tung dan su.

Vé noi dung tranh chap:

Doi voi yéu cau Xir Iy tai san bao dam: Péi voi tai san dam bao 1a quyén
doi ng theo hop dong so6 1802/2021/HDTC/TCXD/TNL GCCM ngay 18/02/2021
va phu luc kém theo da dugc ky gitra Cong ty cod phan Trung Nam va Cong ty G

phia S d& cd van ban rat yéu cau xur ly tai san the chap nay Péi voi tai san bao
dam 13 nha va dt tai 61 duong N, phuong H, quam C, vao ngay 17/7/2023 cac
bén da thoa thuan giai chap doi véi tai san bao dam nay. Tai phién toa nguyén don
khong yéu cau giai quyét xét day la su tu nguyén cua dwong su, do do dé nghi Hoi
ddng xét xtr dinh chi giai quyét d6i véi yéu cau nay cua S.

Can ct Diéu 91 Luat cac té chuc tin dung, Diéu 317; Diéu 466, 468 Bo luat
dan su, dé nghi Hoi déng xét xur chap nhan yéu cau khoi kién caa SeABank, bugc
Cong ty G phai thanh toan cho S tong sb tién no tinh dén ngay xét xir (ngay
19/7/2023) la: 2.940.378.422 dong, gom: No gbc 2.191.728.897 dong, no 1ai 1a
748.649.525 dong.

Budc Cong ty G phai tiép tuc chiu khoan 14i tinh tir ngay 20/7/20223 cho
dén khi tra xong hét cac khoan ng cho S.

Céac duong su chiu an phi theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN

Can cr vao tai liéu, ching ctr dd duoc xem xét tai phién toa, két qua tranh
luan tai phién toa va nhiing tinh tiét cua vu an, Hoi déng x¢t xir nhan dinh:

[1] V& thu tyc td tung:

[1.1] V& quan hé tranh chap: Day 1a vu an tranh chip phat sinh tir hop dong
tin dung gitta cac bén duong su 1a to chic ¢ dang ky kinh doanh va déu vi muc



dich loi nhuan. Vi vay, ddy 14 tranh chap vé Kinh doanh thuong mai theo quy dinh
tai khoan 1 Diéu 30 Bo luat T tung dan su.

[1.2] V& thdm quyén giai quyét: Bi don Cong ty G co dija chi tai sé 61
duong N, phuong H, quan C, TP Pa Nang. Do d6, Toa an nhan dan quan Cam Lé
thu 1y giai quyét 1a ding thim quyén quy dinh tai diém b khoan 1 Diéu 39 B9 luat
T4 tung dén sy.

[1.3] V& su vang mit cta bi don, ngudi c6 quyén loi, nghia vu lién quan: Bi
don Céng ty G, nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Tan P, Cong
ty ¢6 phan T da duoc Toa an tridu tap hop 1é dén lan thir 2 nhung van ving mit.
Can ct, diém b khoan 2 Diéu 227 va Diéu 228 Bo luat td tung dan su, Toa an tién
hanh xét x{r vu 4n vang mat bi don Cong ty G, nguoi c6 quyén loi, nghia vu lién
quan dng Nguyén Tan P va Cong ty ¢ phan T.

[2] Qua trinh thu ly giai quyét vu &n, ngay 17/3/2023, S c6 don dé nghi rat
mot phan yéu cau khoi kién doi voi quyén doi ng da hinh thanh va quyén doi ng
hinh thanh trong twong lai phat sinh tr hop dong thi cong xay dung sd
1802/2021/HDTC/TCXD/TNL-GCCM ngay 18/02/2021 va phuy luc kém theo da
duogc ky gitt Cong ty ¢ phan T va Cong ty trach nhiém hiru han Thiét K&, Tu van
quan 1y va xay dung G vé viéc: Thi cong xdy dung phan thd va hoan thién mit
ngoai cua 32 can nha phé, biét thy mat tién Block B2-39 mau M1, 16 gifra s6 4-16,
18-34 va 16 goc s6 36; Block B3-45, mau M6, 16 s6 1, thuoc khu C2- du 4n
Golden Hills City, dia diém xay dung: Phuong Hoa Hiép Nam, phuong Hoa Hiép
Bic, quan Lién Chiéu thanh ph6 Pa Nang va xd Hoa Lién, huyén Hoa Vang, TP
Pa Néng. Tai phién tda dai dién theo uy quyén cua nguyén don giit nguyén viéc
rdt mot phan yéu cau khoi kién ndy. Cin ct Biéu 244 Bo luat T tung dan sy Hoi
ddng xét xtr dinh chi giai quyét dbi véi yéu cau xir ly tai san bao dam déi véi
quyén doi no theo hop dong sd 1802/2021/HPTC/TCXD/TNL-GCCM ngay
18/02/2021 va phu luc kém theo di duoc ky giita Cong ty c6 phan Trung Nam va
Cong ty trach nhiém hiru han Thiét K&, Tu van quan 1y va xay dung GCCM néu
trén.

[3] Di véi tai san thé chap 12 nha va dit tai 61 N, phuong H, quan Cam L,
TP Pa Nang. Ngay 17/7/2023 S va Cong ty G, 6ng Nguyén Tan P da thoa thuan
v6i nhau, theo d6 phia Cong ty G tra cho S sb tién 3.500.000.000 déng (Ba 1y,
nam tram triéu dong), S dong y cho Cong ty G va 6ng Nguyén Tan P giai chap tai
san bao dam 12 nha va dat tai s6 61 N, phuong H, quan C, TP Pa Ning va hai bén
da thuc hién xong vao ngay 17/7/2023. Do cac bén da tu nguyén thoa thuan thuc
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hién xong mot phan nghia vu va giai chip mot phan tai san bao dam, tai phién toa
S khéng yéu cau Toa an giai quyét dbi véi phan dy ng ma Cong ty G da tat toan
va khong yéu cau xu ly tai san thé chip I1a nha va dat tai 61 Nguyén Ly phuong
Hoa Xuan, quan Cam Lé&, TP Pa Nang nén Hoi dong xét xtr khdng xem xét.

[4] V& noi dung tranh chap: Tai phién toa, S yéu cau Toa an giai quyét:
Budc Cong ty G phai thanh toan cho SeABank tong so tién no tinh dén ngay xét
xt (ngay 19/7/2023) 1a: 22.940.378.422 ddng (Hai ty, chin tram bén Mueoi triéu,
ba tram bdy muoi tdm nghin, bon tram hai muwoi hai dong), trong d6 ng gbc
2.191.728.897 dong (Hai ty, mét tram chin Muwoi mot triéu, bay tram hai muwoi tm
nghin, tam tram chin muoi bdy dong), no 1ai 1a 748.649.525 ddng (Bdy tram bon
Mueoi tam triéu, SAu tram bon mueoi chin nghin, nam tram hai muoi lam dong).

Budc Cong ty Cong ty trach nhiém hitu han Thiét ké, Tu van quan 1y va
Xay dung G phai tiép tuc tra cho S s6 tién no 13i tinh theo 13i suat quy dinh tai hop
ddng tin dung theo han mic s REF2110400101/HPTD-HM/DN ngay 19/4/2021
va hop dong han muc tin dung thé sé6 REF2110400101/HPHMTTD/DN ngay
19/4/2021 ké tir ngay 20/7/2023 cho dén khi tra hét no tai S.

Xet yéu cau ctia duong su, trén co sO xem xet y kién, trinh bay cta duong
su, quan diém cua dai dié,n \{ién Kiém sat cung cac tai liéu chung cir ¢o6 tai ho so
vu an, Ho1 dong xét xtr thay rang:

[4.1] Xét yéu ciu caa S vé yéu cau bi don Cong ty G phai tra khoan no gbc
2.191.728.897 dong (Hai ty, mét tram chin muwoi mot triéu, bay tram hai muwoi tam
nghin, tdm tram chin muoi bay dong), Hoi ddng xét xir xét thay:

Thuc hién Hop dong tin dung theo han muc s6 REF2110400101/HDTD-
HM/DN ngay 19/4/2021 va Hop doéng han mic tin dung thé sb
REF2110400101/HPHMTTD/DN ngay 19/4/2021, S da thuc hién viéc giai ngan
cho Cong ty G theo cam két ciia cac bén. Tuy nhién phia Cong ty G da khong
thanh toan tién gdc va l4i cho S theo quy dinh tai hop ddng. Tinh dén ngay
21/9/2022, Cong ty G da vi pham nghiém trong nghia vu tra ng cho S, qua han tra
no 1a 134 ngay, mic du S d3 nhiéu lan yéu cau Cong ty G tra ng nhung Cong ty G
khong thuc hién. Tam tinh dén ngay 21/9/2022 Coéng ty G con ng S tong so tién
no goc 1a: 5.700.674.705 dong (Nam 1y, bdy tram triéu, sdu tram bay muoi twr
nghin, bay tram 1é nam dong). Trong d6 no gdc caa hop dong tin dung theo han
muc s6 REF2110400101/HDTD-HM/DN ngay 19/4/2021 1a: 5.426.079.809 dong
(Nam ty, bon tram hai Muwoi sdu triéu, khéng tram bay muoi chin nghin, tam tram
lé chin dong), ng gbc cua hop déng han muac tin dung thé
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REF2110400101/HDHMTTD/DN ngay 19/4/2021 la: 274.594.896 ddng (Hai
trim bay muwoi bén triéu, nam tram chin muoi bon nghin, tam tram chin muoi sau
dong). Qua trinh giai quyét vu &n, Cong ty G da tra cho S d4 tra duogc sb tién
3.500.000.000 dong (ba ty nam tram triéu dong) ng gbc cua hop dong tin dung
han muc dé giai chap tai san bao dam Ia nha va dit tai 61 Ng, phuong H, quin
Cam Lé, TP Pa Ning, va tra dugc khoan no goc ciia Hop dong han muc tin dung
thé 13 8.945.708 ddng. Tinh dén ngay xét xur (ngay 19/7/2023) Cong ty G con no
SeABank tong s tién ng goc 1a: 2.191.728.897 dong (Hai ty, mét tram chin muoi
mét triéu, bdy tram hai muwoi tdm nghin, tdm tram chin muoi bay dong). Trong do
gom: No gdc cia hop dong tin dung theo han muac sé REF2110400101/HDTD-
HM/DN ngay 19/4/2021 13; 1.926.079.709 ddng (Mot #5, chin tram hai muoi sau
triéu, khéng tram bdy mwoi chin nghin, bay tram lé chin dong); No gbc caa hop
doéng han muc tin dung thé s6 REF2110400101/HPHMTTD/DN ngay 19/4/2021
la: 265.649.188 dong (Hai tram sau muwoi lam triéu, sdu tram bén mwoi chin
nghin, mét tram tam muoi tam dong). Cong ty GCCM khong c6 y kién phan d6i
véi céc khoan no ndy caa S, hié nay cac khoan ng ndy déu dd qua han, do d6 theo
quy dinh tai Diéu 95 Luat cac to chuc tin dung thi S ¢6 quyén xir ly no. Vi vay, S
khoi kién budc bi don Cong ty G phai tra khoan ng goc nay cho S 14 ¢é can ci nén
Hoi dong xét xar chap nhan.

[4.2] Xét yéu cau cua S vé yéu cau bi don Cong ty G phai tra khoan no l3i
no 1ai 1a: 748.649.525 dong (Bdy trdm bén muwoi tdm triéu, SAU tram bén muoi
chin nghin, nam tram hai muoi lam dong), Hoi dong xét xtr thay:

Theo quy dinh tai hop ddéng tin dung theo han mtc sb
REF2110400101/HDTD-HM/DN ngay 19/4/2021 céc bén thoa thuan vé 14i nhu
sau: L&i suat vay trong han: dugc quy dinh tai ting gidy (Khé wéc) nhan no cu thé
va theo biéu I4i suat cho vay dbi véi timg phan khic khach hang tai thoi diém giai
ngan, cu thé I4i tai thoi diém cho vay 1a: 9,1%/ nam; LAi suat qué han: Bang 150%
i suat trong han d6i v&i phan ng goc qué han; Lai cham tra: 10%/nam d6i véi du
no lai cham tra.

Theo Hop ddng han muc tin dung thé sé REF2110400101/HDPHMTTD/DN
ngay 19/4/2021 cac bén thoa thuan: Lai suat vay/ phi bao lanh: L&i theo quy dinh
ctiia SeABank timg thoi ky, cu thé ap dung véi hop dong 1a 18%/nam; LAi qué han:
Bang 150% l4i suat trong han.
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Xét thay viéc thoa thuan vé 14i trong han, 14i qua han, 14 cham tra cua céc
bén duong su phl hop Vvéi quy dinh tai Diéu 91 Luét c4c t6 chirc tin dung va Piéu
468 Bo luat Dan sy nén duoc Hoi dong xét xtr chap nhan.

Can cir vao s6 du no cua cac hop dong, tuong tmg voi thoi gian cham tra,
muec 14i suat trong han, 14i sut qua han, murc 14i cham tra cua timg khoan vay, Hoi
ddng xét xtr thdy viéc nguyén don SeABank yéu cau bj don Cong ty G phai thanh
toan khoan tién I4i cu thé theo ting hop dong dudi day 1a phd hop, nén chap nhan.

L3 cua Hop ddng tin dung theo han mirc s6 REF2110400101/HDTD-
HM/DN ngay 19/4/2021 1a: 699.087.185 ddng, gém: L&i trong han: 77.425.148
d6ng; L&i qua han: 615.134.840 dong; LAi cham tra: 6.527.197 dong.

L4 qua han cia hop dong han mac tin  dung thé sb
REF2110400101/HDHMTTD/DN ngay 19/4/2021 1a: 49.562.340 déng.

[5] Nhu vay tong s6 tién ma Hoi dong xét xur chap nhan budc Cong ty G
phai tra cho S 1a: 2.940.378.422 ddng (Hai ty, chin trdm Muoi triéu, ba tram bdy
Mueoi tam nghin, bén tram hai muoi hai dong), gom: No gbc 2.191.728.897 dong
(Hai ty, mét tram chin muoi mét triéu, bay tram hai mwoi tam nghin, tdm tram
chin muwoi bay dong), no 1ai 1a 748.649.525 dong (Bdy trdm bon mwoi tam triéu,
S&u tram bén muoi chin nghin, nam tram hai muwoi lam déng). Trong d6 céc khoan
no theo cac hop dong tin dung cu thé nhu sau:

No cua hop dong tin dung theo han mac s6 REF2110400101/HDTD-
HM/DN ngay 19/4/2021 14 2.625.166.894 ddng (Hai ty, sdu tram hai muoi lam
triéu, mot tram S&u muoi sau nghin, tm tram chin muwoi tw dong), gdm no goc:
1.926.079.709 dong (Mot ty, chin tram hai muoi Séu triéu, khéng tram bay muroi
chin nghin, bay tram lé chin déng), no 13i: 699.087.185 dong (Sau tram chin muoi
chin triéu, khéng tram tam muoi bdy nghin, mét tram tam mueoi lam dong).

No cia hop dong han mic tin  dung thé s
REF2110400101/HPHMTTD/DN ngay 19/4/2021 la: 315.211.528 déng (Ba tram
Mueoi lam triéu, hai tram Mueoi mét nghin, nam tram hai muwoi tam dong), gom: No
gbc: 265.649.188 ddng (Hai tram sau muoi ldm triéu, sdu tram bén muoi chin
nghin, mgt tram tam mueoi tdm dong), no 1ai: 49.562.340 dong (Bon muoi chin
triéu, ndm tram sau mueoi hai nghin, ba tram bon muoi dong).

Cong ty Cong ty trach nhiém hitu han Thiét ké, Tu van quan 1y va Xay
dung G phai tiép tuc tra cho S sb tién no 1di tinh theo 13i suat quy dinh tai hop
d6ng tin dung theo han mic sé REF2110400101/HDTD-HM/DN ngay 19/4/2021
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va hop dong han muc tin dung thé sé6 REF2110400101/HPHMTTD/DN ngay
19/4/2021 ké tir ngay tiép theo ctia ngay xét Xt so tham cho dén khi tra hét no tai
S.

[6] V& an phi kinh doanh thwong mai:
7 Bi don Cong ty G phai chiu 90.807.56§ d6ng an phi Kinh doanh Fhu’o*ng mai
so tham {72.000.000 dong + (940.378.422 dong x 2%) = 90.807.566 dong}.
Hoan tra cho nguyén don S sb tién tam Gmg an phi da nop.
Vicac lé trén:

QUYET PINH

|. Can ctr: Diéu 244 B6 luat T4 tung dan su:

Chép nhan viéc rat mot phan yéu cau khoi kién caa Nguyén don Ngan hang
thuong mai co phan B d6i voi Cong ty trach nhiém hitu han Thiét K&, Tu van
quan 1y va xay dung G vé viéc xtr Iy tai san dam bao 1a quyén doi ng di hinh
thanh va quyén doi no hinh thanh trong tuong lai phat sinh tir hop dong thi cong
xay dung s6 1802/2021/HPTC/TCXD/TNL-GCCM ngay 18/02/2021 va phu lyc
kém theo da duoc ky gitr Cong ty c6 phan T va Cong ty trach nhiém hiru han Thiét
Ké, Tu van quan 1y va xay dung G. Dinh chi xét xir ddi v6i phan yéu cau khoi
kién vé xir Iy tai san thé chap nay cta nguyén don.

I1. Can cur vao:

Khodn 1 Piéu 30; diém a khodn 1 Piéu 35; diém a khoan 1 Piéu 39; diém b
khoan 2 Bieu 227; Diéu 228; Bicu 271; bi¢u 273 B0 luat t6 tung dan su;

Diéu 91; 95 Luat cac to chirc tin dung;

Dicu 357, Dicu 468 Bo luat Dan sy

An 18 s6 08/2016 dugc cong bd theo Quyét dinh so 698/QD-CA ngay
17/10/2016 cua Chanh &n Toa an nhan déan toi cao.

Nghi quyét 326/2016 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1& phi Toa 4n.

Chap nhan yéu cau khoi kién ctiia nguyén don Ngan hang thuong mai co
phan D ddi VOl bi don Cong ty trach nhiém hiru han Thiét ké, Tu van quan 1y va
Xay dung G vé viéc “Tranh chdp hop dong tin dung .

Tuyén Xxt:
1. Budc Cong ty trach nhiém hiru han Thiét ké, Tu van quan ly va Xdy dung
G phai c6 nghia vu thanh toan cho Ngan hang thuong mai ¢6 phan D tong sé tién:
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2.940.378.422 ddng (Hai ty, chin tram bén muoi triéu, ba tram bdy miroi tAm
nghin, bon tram hai muwoi hai dong), trong d6 no gde 1a: 2.191.728.897 ddng (Hai
1y, mot tram chin muwoi mét triéu, bay tram hai mwoi tdm nghin, tdm tram chin
Muoi bay dong), no 1ai 1a 748.649.525 dong (Bdy tram bon muroi tam triéu, Sau
trim bon muoi chin nghin, nam tram hai muoi lam dong). Trong d6 bao gém céc
khoan no cu thé nhu sau:

- No theo hop déng tin dung han mic sé REF2110400101/HPTD-HM/DN
ngay 19/4/2021 13 2.625.166.894 ddng (Hai ty, sdu tram hai muoi lam triéu, mét
trém sdu mwoi sau nghin, tdm tram chin mwoi tw dong), gébm no goc:
1.926.079.709 ddng (Mot ty, chin tram hai Muwoi sdu triéu, khong tram bay muoi
chin nghin, bay tram lé chin déng), no 13i: 699.087.185 dong (Sau tram chin muoi
chin triéu, khéng tram tam muoi bdy nghin, mét tram tam muoi lam dong).

- No theo hop dong han muac tin dung  thé
REF2110400101/HDHMTTD/DN ngay 19/4/2021 1a: 315.211.528 ddng (Ba tram
Mueoi lam triéu, hai tram Muoi mot nghin, nam tram hai muwoi tam dong), gdbm: No
gbc: 265.649.188 dong (Hai tram sau muwoi ldm triéu, sdu tram bén mwoi chin
nghin, mgt tram tdm mueoi tdm dong), no 1ai: 49.562.340 dong (Bon muoi chin
triéu, nam tram sau muoi hai nghin, ba trdm bon mueoi dong).

2. V& nghia vu cham thi hanh an: K& tir ngdy 20/7/2023, Cong ty tréch
nhiém hiru han Thiét k&, Tu van quan ly va Xay dung G con phai tiép tuc tra cho
Ngan hang thuong mai co phan b khoan tién lai theo muc 13i suat ma cac bén thoa
thudn trong hop dong cho den khi thanh toan xong cac khoan ng. Truong hop
trong dong tin dung cac bén co thoa thuan vé viée dicu chinh lai suat cho vay theo
tung thoi ky cua Ngan hang cho vay, thi i suat ma khach hang vay phai tiép tuc
thanh toan cho Ngén hang ciing s€ dugc diéu chinh theo su diéu chinh ctia Ngan
hang cho vay.

3. Vé an phi: Bi don Cong ty trach nhiém hitu han Thiét ké, Tu van quan ly
va Xdy dung G phai chiu 90.807.566 dong (Chin muoi triéu, tam tram Ié bay
nghin, nam tram sau muwoi sdu dong) an phi Kinh doanh thuong mai so tham.

Hoan tra cho nguyén don Ngan hang thuong mai c6 phan D sé tién tam
mg 4n phi da ndp 1a 56.895.415 déng (Nam Muoi sdu triéu, tdm tram chin muoi
ldm nghin, bon tram muoi lam dong) theo Bién lai thu tam Gmg an phi, 1¢ phi Toa
an sé 0002213 ngay 21/11/2022 cua Chi cuc Thi hanh 4n dan sy quan Cam L&g,
thanh ph6 Pa Nang.
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4. V& quyén khang cao: An xir so thim, bao cho nguyén don c6 mit tai
phién toa biét c6 quyén khang céo ban 4n nay trong thoi han 15 ngay ké tir ngay
tuyén an hdm nay. Riéng bi don, ngudi c6 quyén loi, nghia vu lién quan ving mat
tai phién tda c6 quyén khang céo ban 4n trong thoi han 15 ngay ké tir ngdy nhén
dugc hodc nién yét ban sao ban an.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dén
dan sur thi nguoi dwoc thi hanh dn dan suw, ngwoi phai thi hanh én déan sw cé quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai Piéu 6, 7, 9 Ludt thi hanh dan; Thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND quén Cam Lg; Tham phan - Chu toa phién toa
- Duong su;
- Chi cuc THADS quén Cam Lé;
- Luu hd so.
Phan Van Cuwong
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