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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA THAI HOA

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong H6 Xuan Quyén

Cdc Hoi tham nhén dan: 1. Ong Ngb Sy Lwong

2. Ong Ho Vin Hao

- Thw ky phién toa: Bd Nguyén Thi Huyén Thwong - Thu ky Toa an nhan
dan thi xa Thai Hoa, tinh Nghé An.

- Dgi dién Vién kiém sdt nhin dén thi xa Thdi Hoa, tinh Nghé An tham gia
phién toa: Ong Ho Vin Thai - Kiém sat vién.

Trong ngay 01 thang 02 nam 2024, tai Nha V, phuong H, thi xa T. Toa an
nhan dan thi xa Thai Hoa mé phién toa xét xtr luu dong cong khai vu &n hinh sy so
tham thy 1y s6 03/2024/TLST-HS ngay 22 thang 01 nam 2024, theo Quyét dinh dua
vu 4n ra xét xir s6 04/2024/QDXXST-HS ngay 22 thang 01 nam 2024, d6i véi bi
Cao:

Ho va tén: Phan Tién C - Tén goi khac: Khong; sinh ngay 04 thang 9 nim
1987, tai thi xa T, tinh Nghé¢ An; Noi PKHKTT va chd ¢ hién nay: Khéi b, phuong
H, thi xa T, tinh Nghé An; nghé nghié¢p: Lao dong tu do; trinh dd van hoa: Lop 8/12;
dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Phan
DPinh T con ba Ngo6 Thi H (déu da chét); Vo Hoang Thi H1, sinh nam: 1988; con; C6
02 con 16n sinh nam: 2012, nho sinh nim: 2014; tién 4n, tién su: Khong; bi céo bi
tam giit, tam giam tir ngdy 29/12/2023 cho dén nay (c6 mit).

- Ngudi ¢é quyén loi — nghia vu lién quan: Chi Nguyén Thi T1, sinh nim:
1980

Tr tai: Khéi D, phuong H, thi xa T, tinh Nghé An

Co6 mat
- Nguoi chirng kién: Ong Tong Nguyén U, sinh nam: 1960
Tru tai: Khéi B, phuong H, thi x4 T, tinh Nghé An
Co mat

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an tom tit nhu sau:

Vi mudn c6 phao nd vao dip tét Nguyén Dan ndm 2024, nén vao khoang thang
5/2023, Phan Tién C da lén mang tim hiéu cach thic ché tao phao nod. Sau khi biét
dugc cach ché tao phao, voi sd tién khoang 3.000.000d (ba triéu dong) C thong qua
cho T2 ¢t mua cac hoa chat gom Luu H2 (S), bot Natri c6 tén khoa hoc 1a S benzoat



(NaCgHsCOy), bot nhom (Al), bot than cui (C) va day chay cham. Ngoai ra, C con
mua ¢ chg T3 cac loai gidy mau, gidy hoc sinh, keo 502, keo dan gidy, but, keo va
chuén bj cac cong cu dé san xuit phdo gdm cac dng inox, ong nhya phao, thanh kim
loai, vo hop, bia cat tong, cat. Khi mua dugc cac hoa chat cong cu can thiét, Phan
Tién C dem vé phong ngu cua gia dinh anh trai 1a Phan Phi H3 (da chet) (ngdi nha
sat canh gia dinh Chién dang sinh song, hién Ia noi tho tu 6ng, ba, bd, me, anh trai
ctia C va dugc C &, trong nom va quan 1y). Dé san xuit dugc phdo ndé Phan Tién C
tron cac hoa chat mua dugc gdm bot natri, bot nhom, bot than, luu huynh lan luot
theo ty 18 (5:5:5:2) rdi bo vao hop c6 ghi dong chit “SON NUOC NHU VANG” tron
v6i nhau thanh thubc phéo nd. Sau d6 Phan Tién C str dung céc dng inox hodc 6 éng
nhua c6 hinh dang khac nhau dé lam khuoén phao va sir dung but, keo dé cat gidy tiy
theo kich thudc qua phdo minh mong muon r0i quan chit giay (loai gidy hoc sinh)
quanh 6 ong khuon dén mot do day mong mudn thi ding lai va dung keo dan gidy co
dinh giay lai. Tlep do, Phan Tlen C it khudn dé tao ra cac 6ng gidy hinh try tron,
mot dau Phan Tién C cho cét, cat bia cat tong thanh hinh tron vura day 101 dung keo
502 dé bit kin. Sau do, Phan Tién C dung mot ong nhua rong c6 mot dau vuét nhon
dé lay thuoc phao da trén san d6 vao trong 161 6ng gidy hinh try tron roi dung doan
thanh sat c6 mot dau vudt nhon dé nhoi chat thudc phao. Sau khi d6 day dng, Phan
Tién C sir dung cat va bia cat tong hinh tron dé bit kin dng, roi gan ddy chay cham
vao than ong hodc dau éng tuy thich va dung keo dan 502 dé dan kin lai, dé tho ra
doan day chay cham dai 03cm. Cubi cung, Phan Tién C cit cac loai gidy mau dan
xung quanh qua phao dé trang tri. Két qua tir thang 5/2023 dén thang 11/2023, Phan
Tién C da ché tao duoc nhiéu loai phdo tu ché co nhleu dic diém khac nhau va dé
vao 08 thung hinh chit nhat cu thé: 01 (mot) thung xdp hinh hdp chit nhat, kich thude
(40x33x18)cm, bén trong ¢ chira 103 (mdt tram linh ba) qua hinh try tron, kich
thude duong kinh 3cm, chiéu dai 8cm, mau vang, mot dau cua mdi qua co gan mot
doan day dai 3cm; 01 (mdt) thung x6p hinh hop chir nhat, kich thude (45x33x18)cm,
bén trong c6 chira 42 (bén muoi hai) qua hinh tru tron, kich thudc dudng kinh 4cm,
chiéu dai 9,5cm, mau hong, mot dau ctia mdi qué c6 gan ddy dai 3cm; 01 (mdt) thung
x6p hinh hop chir nhat, kich thudc (45x31x18)cm, bén trong co chira 62 (sau muoi
hai) qua hinh tru tron, kich thudc duong kinh 4cm, chiéu dai 9,5cm, mau héng, mot
dau ctia mdi qua c6 gan day dai 3cm; 01 (mot) thung xop hinh hdp chit nhat, kich
thude (38x30x25)cm, bén trong c6 chira 39 (ba muoi chin) qua hinh try tron, kich
thudce duong kinh 3,5cm, chiéu dai 10cm, boc giéy v& hoc sinh, mot dau ctia mdi qua
co gén day dai 3cm; 01 (mdt) thung nhya hinh hdp chit nhat, kich thudc
(45x33x18)cm, mau den, bén trong c6 chira 25 (hai muoi 1am) qua hinh tru tron, kich
thudc duong kinh Scm, chiéu dai 9,5cm, mau xanh, mot dau ciia moi qua co gén day
dai 3cm; 01 (mdt) thung cat tong hinh hop chit nhat, kich thudc (29x26x16)cm, bén
trong c6 chira 44 (bdn muoi bon) qua hinh try tron, kich thudc dudng kinh 4cm,
chiéu dai 9,5cm, mau xanh, & giita cia mdi qua c6 gin day dai 3cm; 01 (mdt) thung
cat tong hinh hop chir nhat, kich thude (35x23x15)cm, bén trong c6 chua 70 (bay
muoi) qua hinh try tron, kich thude duong kinh 4em, chiéu dai 9,5cm, mau hong,
mot dau cia mdi qua cé gan day dai 3cm va 01 (mot) thung cat tong hinh hop chir



nhat, kich thude (35x23x15)cm, bén trong c6 chira 56 (nam muoi sau) qua hinh try
tron, kich thude duong kinh 4cm, chiéu dai 13 cm, mau xanh, ¢ gitra cua moi qua co
gan day dai 3cm. Sau khi ché tao xong Phan Tién C cat gidu sd phéo trén tai phong
ngu cua gia dinh anh trai Phan Phi H3 va s cong cu cing toan bo hoa chat con thira
Phan Tién C dem cat gidu vao trong tu gb dit tai phong bép cua gia dinh anh Phan
Phi H3. Bén khoang 17 gi0 45 phut, ngay 29/12/2023, To cong tac Cong an thi xa T
da bat qua tang Phan T1en C vé hanh vi san xuat hang cam (phéo nd) ddng thoi thu
giit toan bo s6 phao nd c6 dic diém néu trén.

Ngay 29/12/2023, co quan CSPT cong an thi x4 T d3 tién hanh kham xét khan
cap tai nha anh Phan Phl H3 (anh trai ru¢t ciia Phan Tién C). Thu giir bén trong chlec
ta gb dit tai phong bép cua gia dinh anh H3 gom 01(mot) hinh try tron, mau trang,
kich thuge (10x19,5)cm, bén trong c6 chira chat bot mau trang, 01(mdt) hinh try tron,
mau trang, kich thude (10x19,5)cm, bén trong c6 chira chét bot mau vang; 01(mot)
hinh try tron, mau trang, kich thude (10x19,5)cm, bén trong co chira chat bot mau
den; 01(mdt) thi ni 16ng mau trang, bén trong co chira chat bot mau xam; 03 (ba) lo
keo dan 502, mang nhin hiéu keo dan Purc A, nip mau do, da qua st dung; 04 (bdn)
cudn giéy hinh tru tron, mdi cudn cé kich thude chiéu dai 9,5 cm, duong kinh 3,5
cm, mot dau dugce bit kin, rdng rudt, xung quanh duoc boc mau trang; 01 (mot) ong
nhya hinh try tron, mau xam, réng rudt, kich thudc chiéu dai 24 cm, duong kinh 2,5
cm, da qua s dung; 01 (mot) 6ng inox hinh tru tron, kich thudc chiéu dai 19,5 cm,
duong kinh 2 cm, da qua st dung; 01 (mot) 6ng inox hinh tryu tron, kich thude chiéu
dai 11,5 cm, duong kinh 1,2 cm, da qua st dung; 01 (mdt) 6ng nhua hinh tru tron,
mau xam do, rSng rudt, kich thude chiéu dai 9,5 cm, duong kinh 2,5 cm, da qua st
dung; 01 (mot) thanh kim loai, mau bac, mot dau duoc vudt nhon, kich thudc chiéu
dai 19cm; 01 (mét) lo keo dan glay, nap mau xanh, di qua suir dung; 01 (mot) ong
nhua trong sudt, mot dau duoc vudt nhon, kich thudc chiéu dai 21cm, duong kinh 1
cm, d qua str dung; 01 (mdt) chiéc bat bi mau xanh, da qua sir dung; 01 (mdt) vo
hop hinh try tron, mau vang, rong rudt, khong cé nip day, bén ngoai c¢6 ghi dong chir
“SON NUOC NHU VANG”, kich thudc chiéu cao 12cm, duong kinh day 11cm,
duong kinh nip hop 12cm; 01 (mot) chiée kéo, kich thude chiéu dai 19,5cm, ¢ can
mau den, da qua str dung; 05 (nim) manh bia cat tong, duoc cit thanh hinh tron, kich
thudc duong kinh 2,5cm; 252 (hai trim nim muoi hai) to gidy nhiéu mau sic, c6
cung dic diém kich thudc, mdi mot to co kich thude 1a (33x4)em. Luc luong chic
nang da tién hanh 1ap bién ban thu giir va niém phong vét chimg dua vé cong an thi
x4 T dé diéu tra xir 1y theo quy dinh phap luat.

Tai bién ban m¢ niém phong, xac dinh khéi luong, léy mau giam dinh va ni€ém
phong lai vao lac 07 gio 30 phat ngay 30/12/2023 cta co quan CSPT cong an thi xa
T xéc dinh sb vat chtng thu giit trong qua trinh bat qua tang Phan Tién C ct thé nhu
Sau.

+ 01 (mot) thung xdp hinh hop chit nhat, kich thudc (40x33x18)cm, bén trong
c6 chira 103 (mét tram linh ba) qua hinh tru tron, kich thude duong kinh 3cm, chiéu
dai 8cm, mau vang, mot dau ciia mdi qua cd gan day dai 3em (ky hiéu X1) sau khi
loai bd bao bi ¢6 khdi lugng 1a 6,624kg. Lay mau 0,252 kg dé trung cau giam dinh



(ky hi¢u M1).

+ 01 (mot) thung x&p hinh hop chit nhat, kich thudc (45x33x18)cm, bén trong
c6 chira 42 (bén muoi hai) qua hinh try tron, kich thudc duong kinh 4cm, chiéu dai
9,5cm, mau hong, mot dau cua mdi qua ¢ gan day dai 3cm (ky hiéu X2) sau khi loai
b6 bao bi c6 khdi luong 14 9,105 kg. Lay mau 0,827 kg dé trung cau giam dinh (ky
hi¢u M2).

+ 01 (mot) thung xdp hinh hop chit nhat, kich thudc (45x31x18)cm, bén {trong
co chira 62 (sau muoi hai) qua hinh try tron, kich thuéc duong kinh 4cm, chiéu dai
9,5cm, mau hong, mot dau cua mdi qua co gan day dai 3cm (ky hiéu X3), sau khi
loai bo bao bi c6 khdi lwong 13 10,304 kg. LAy mau 0,836 kg dé trung cau giam dinh
(ky hi¢u M3) .

+ 01 (mot) thung xdp hinh hop chit nhat, kich thudc (38x30x25)cm, bén trong
co chira 39 (ba muoi chin) qua hinh try tron, kich thuéc duong kinh 3,5cm, chiéu dai
10cm, boc gidy vé hoc sinh, mot dau ciia mdi qua co6 gan day dai 3cm (ky hiéu X4),
sau khi loai bo bao bi c6 khoi luong 13 3,45 kg. LAy mau 0,439 kg dé trung cau giam
dinh (ky hi¢u M4).

+ 01 (mdt) thung nhya hinh hdp chir nhat, kich thudc (45x33x18)cm, mau den,
bén trong c¢6 chira 25 (hai muoi lam) qua hinh try tron, kich thude duong kinh Sem,
chiéu dai 9,5cm, mau xanh, mot dau cua mdi qua cd gan day dai 3cm (ky hiéu X5),
sau khi loai bo bao bi c6 khéi luong 1a 4,249 kg. Lay mau 0,778 kg dé trung cau
giam dinh (ky hi¢u M5).

+ 01 (mot) thung cat tong hinh hop chir nhat, kich thudc (29x26x16)cm, bén
trong co chira 44 (bén muoi bon) qua hinh try tron, kich thuéc duong kinh 4cm,
chiéu dai 9,5cm, mau xanh, & giita cia mdi qua c6 gan day dai 3cm (ky hiéu Xo0),
sau khi loai bo bao bi c6 khéi luong 1a 5,878 kg. Lay mau 0,630 kg dé trung cau
giam dinh (ky hi¢u M6).

+ 01 (mQt) thung cat tong hinh hop chir nhat, kich thudc (35x23x15)cm, bén
trong co6 chira 70 (bay muoi) qua hinh tru tron, kich thude duong kinh 4cm, chiéu
dai 9,5cm, mau hong, mot dau ciia mdi qua co gan day dai 3cm (ky hiéu X7), sau khi
loai bo bao bi ¢6 khéi lugng 1a 5,98 kg. Ly mau 0,451 kg dé trung cau giam dinh
(ky hig¢u M7).

+ 01 (mot) thung cét tong hinh hdp chit nhat, kich thudc (35x23x15)cm, bén
trong co chira 56 (nam muoi sau) qua hinh try tron, kich thuéc duong kinh 4cm,
chiéu dai 9,5cm, mau xanh, & giita cia mdi qua co gan day dai 3cm (ky hi¢u X8),
sau khi loai bo bao bi c6 khéi luong 13 6,53 kg. Ly mau 0,65 kg dé trung cdu gidm
dinh (ky hiéu M8).

Nhu vay s6 phao thu gitr cua Phan Tién C trong qua trinh bét qua tang sau khi
loai bo bao bi ¢6 tong khéi lwong 13 52,12 kg.

Tai bién ban md ni€ém phong, xac dinh khéi luong, léy mau giam dinh va niém
phong lai vao luc 08 gio 20 phut ngay 30/12/2023 cua co quan CSDT cong an thi xa
T xéc dinh s6 vat ching thu giir trong qué trinh kham xét chd & ctia Phan Tién C cu
thé nhu sau:

+ 01 (mot) hop hinh tru tron, mau tréng, kich thude (10 x 19,5) cm, bén trong



c6 chira chat bot mau trang (ky hiéu H1), sau khi loai bo bao bi co khéi luong 13
0,333 kg. Lay mau 0,006 kg dé trung cau giam dinh (ky hiéu N1).

+ 01 (mdt) hop hinh tru tron, mau trang, kich thudc (10 x 19,5) cm, bén trong
c6 chira chét bot mau vang (ky hiéu H2), sau khi loai bo bao bi co khéi luong 1a
0,077 kg. LAy mau 0,004 kg dé trung cau giam dinh (ky hiéu N2).

+ 01 (mdt) hop hinh try tron, mau tring, kich thude (10 x 19,5) cm, bén trong
6 chira chat bot mau den (ky hiéu H3), sau khi loai bo bao bi co khdi lugng 1a 0,224
kg. Ldy mau 0,004 kg dé trung cau giam dinh (ky hiéu N3).

+ 01 (mot) tai nilong, mau trang, bén trong c6 chira chat bot mau xam, sau khi
loai bd bao bi c6 khéi lwong 14 0,28 kg. Lay mau 0,003 kg dé trung cau giam dinh
(ky hi¢u N4).

Tai két luan giam dinh s6 72/KL-KTHS(D2-CN) ngay 05/01/2024 cua phong
K Coéng an tinh N két luan:

- Céc mau vat ( ky hiéu tir M1 dén M) thu gitr trong qua trinh bat qua tang cia
Phan Tién C guri giam dinh déu 13 phao; déu thudc loai phéo no.

- Mau vat ( ky hiéu N1) giri gidm dinh 1a Sodium benzoat (NaCsHsCO»).

- Mau vat (ky hiéu N2) giri t6i giam dinh 1a bot Iuu huynh (S).

- Mau vat (ky hiéu N3) giri t6i giam dinh 1a bot than cui (C).

- Mau vat (ky hiéu N4) gtii toi giam dinh la bot nhom (AL).

Tai ban cao trang s6 06/CT-VKS ngay 22 thang 01 nam 2024, cua Vién kiém
sat nhan dan thi xa Thai Hoa da truy to Phan Tién C vé t6i “San xuat hang cAm” theo
quy dinh tai diém g khoan 2 diéu 190- BLHS.

Tai phién toa, Vién kiém sat giit nguyén quan diém nhu di truy t6 va dé nghi
Hoi dong xét xir:

Can ctr diém g khoan 2 Diéu 190; diém s khoan 1, khoan 2 Piéu 51; Piéu 38-
BLHS: Xt phat bi cao Phan Tién C tir 05 (ndm) ndm dén 05 (ndm) ndm 03 (ba) thang
t0 vé toi “ San xuét hang cam”

Hinh phat b6 sung: Xét bi cio nghé nghiép lao dong tu do, thu nhap thap nén
dé nghi Hoi dong xét xtr mién hinh phat bo sung cho bi cio.

Vit chirng vu an: bé nghi Ho1 déng xét xur can ¢t diém a, ¢ khoan 1 Diéu 47 -
BLHS; diém a, ¢ khoan 2 Diéu 106 - BLTTHS: Bé nghi hoi dong xét xt tuyén tich
thu tiéu haty toan bo vat ching da thu giit cua Phan Tién C.

Vé an phi: Budc bi cdo phai chiu an phi theo luat dinh.

Bi cdo nhat tri vé t6i danh, mrc hinh phat ma Pai dién Vién kiém sat dé nghi,
bi cdo khong tranh luan gi, chi xin Hoi déng x€t xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu 4n da duogc
tranh tung tai phién toa, Hoi df)ng xét xir nhan thay:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan canh sat diéu tra, Diéu tra vién,
Vién klem sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé
tham quyén, trinh ty, thu tuc quy dinh cua B¢ luét t6 tung hinh su. Bi cao va nhiing
ngudi tham gia t6 tung khac khong co y klen khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh té tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh



t tung cua Co quan tién hanh té tung, ngudi tién hanh tb tung da thuc hién déu hop
phap.

[2] Xét 101 khai nhén t6i cta bi co phu hop v6i Bién ban bat ngudi pham toi
qua tang 1ap hdi 17 gid 45 phut ngay 29/12/2023, Bién ban kham xét 14p vao hoi 18
gio 50 phut, ngay 29/12/2023 tai khéi b, phuong H, thi xa T. Lo1 khai nhan to1 ciia
bi céo con phu hop véi 101 khai ngudi chimg kién trong qué trinh diéu tra va tai phién
toa cling nhu céc tai liéu, chung ctr khéc ¢o tai hd so vu an duoc dua ra xem xét tai
phién toa. Tir d6 dé xac dinh dugc vao khoang thang 5 nam 2023 Phan Tién C da
mua cac loai hoa chét gom Luu H2, bot Natri (S2), bot nhom, bot than cui, day chay
cham va mot sd cong cu can thiét dé phuc vu cho viée ché tao phao no Sau khi mua
dugc cac loai hod chét va cac cong cu can thiét, Phan Tién C dem vé phong ngu cua
gia dinh anh trai 1a Phan Phi H3 tai khdi D, phuong H, thi xa T dé san xuat phao. Tu
thang 5 nam 2023 dén thang 11 nim 2023, Phan Tién C da ché tao duoc s6 phéo nd
gém 103 (mot trim linh ba) qua phdo nd hinh tru tron, kich thudc (3x8)cm, mau
vang, c6 khoi luong 13 6,624kg; 42 (bén muoi hai) qua phdo nd hinh try tron, kich
thude (4x9,5)cm, mau hong, c6 khoi lugng 13 9,105 kg; 62 (sdu muoi hai) qua phao
n6 hinh try tron, kich thude (4x9,5)cm, mau héng, c6 khoi luong 1a 10,304 kg; 39
(ba muoi chin) qua phdo nd hinh tru tron, kich thuéc dudng kinh (3,5x10)cm, boc
gidy v& hoc sinh, ¢6 khoi lugng 1a 3,45 kg; 25 (hai muoi lim) qua phao nd hinh try
tron, kich thuéc dudng kinh (5x9,5)cm, mau xanh, c6 khéi luong 1a 4,249 kg; 44
(bén muoi bon) qua phio nd hinh tru tron, kich thude dudng kinh (4x9,5)cm, mau
xanh, c6 khi luong 13 5,878 kg; 70 (bay muoi) qua phéo nd hinh tru tron, kich thudc
(4x9,5)cm, mau héng, c6 khbi luong 1a 5,98 kg; 56 (nam muoi sau) qua hinh try tron,
kich thudc (4x 9,5) cm, mau xanh, c6 khdi luong 13 6,53 kg. Téng khdi luong phéo
né ma Phan Tién C d3 san xuét 1 52,12 kg. Két luan thé hién toan bd sé phao ma C
san xuat diéu 13 phao nd, muc dich Phan Tién C san xuit phdo 1a dé sir dung. Do d6
hanh vi cia Phan Tién C di day du yéu t6 cau thanh t6i “san xuat hang cam”, toi
pham va hinh phat duoc quy dinh tai diém g khoan 2 Dleu 190- BLHS nhu Céo trang
ctia Vién kiém sat nhan dan thi x4 Thai Hoa d3 truy t6 bi céo 13 dung nguoi, ding
to1, dung phap luat.

Vu an thudc loai rat nghiém trong hanh vi pham toi ctia bi cdo rat nguy hiém
cho xa hoi. Hanh vi pham t6i cua bi cao khong nhirng xam pham dén trat tu quan ly
kinh té ctia nha nudc ma con gay mat trat ty tri an trén dja ban, gy bat binh, tao tam
Iy hoang mang trong quin chung nhén dan nhat 13 vao dip trudc, trong va sau tét
Nguyén dan. Bi cdo la nguoi co day du nang lyc phap luat hinh sy, y thirc duge viéc
san xuat phao no 1a bi phap luat nghiém cam va trung tri nhung vi thai d6 xem thuong
phap luat nén van cb y thuc hién. Do dé, ddi voi bi cdo can ¢ mot mac hinh phat
nghiém, twrong xung véi tinh chat, mic do hanh vi pham toi ma bi céo da thuc hién
dé cai tao gido duc riéng bi cdo va phong ngira chung trong xa hoi.

[3] Xem xét nhan than, c4c tinh tiét ting ning, giam nhe trach nhiém hinh su ctia bi
c4o thay rang: Bi cdo khong co tinh tiét ting ning, trong qua trinh diéu tra cling nhur
tai phién toa, bi cio da thanh khan khai béo vé hanh vi pham ti; Bi cédo c¢6 bd dé 1a
6ng Phan Pinh T duoc nha nudc ting Huy chuong khang chién hang Nhat; Huy



chuong chién sy vé vang hang ba. Ngoai ra bi cdo con duge Ban chi huy Quan su thi
xa T tang giéy khen vi d3 c6 thanh tich xuét sic trong thuc hién nhi€ém vu huin luyén
du bi dong vién. Do d6 bi céo dugce hudng céc tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1, khoan 2 Diéu 51- B¢ luat hinh su.

Cin cir vao tinh chat, mac @6 nguy hiém vé hanh vi pham toi ma bi cao di gay
ra két hop xem xét nhan than, cac tinh tiét ting niang, giam nhe trach nhiém hinh su
Hoi dong xét xtr thay rang can &p dung hinh phat ti cach ly bi céo ra khoi x& hoi mot
thoi gian méi du diéu kién dé cai tao, gido duc bi céo.

[4] V& hinh phat b6 sung: Theo quy dinh tai khoan 4 Piéu 190 B6 luat hinh
su thi bi cdo ¢6 thé bi 4p dung hinh phat bd sung Ia hinh phat tién. Tuy nhién, theo
c4c tai lidu, chiing ct ¢d trong ho so ciing nhu 101 khai cua bi c&o tai phién toa déu
cho thay bj cdo nghé nghiép lao dong tu do, thu nhap thap. Vi vay, Hoi dong xét xtr
quyét dinh mién hinh phat b6 sung ddi véi bi cao.

[5] Vé vat chimg vu 4n: Doi voi vat chimg gdom 01 (mot) thung xdp hinh hop
chit nhat, kich thuéc (40x33x18)cm, bén trong cé chira vo gidy niém phong va 98
(chin muoi tam) qua hinh try tron, kich thudc duong kinh 3cm, chiéu dai 8cm, mau
vang, mot dau cta mdi qua co gan day dai 3cm c6 khéi lugng 13 6,372kg; 01 (mot)
thung xop hinh hop chit nhat, kich thuéc (45x33x18)cm, bén trong c6 chita vo gidy
niém phong va 37 (ba muoi bay) qua hinh tru tron, kich thude duong kinh 4cm, chiéu
dai 9,5cm, mau hong, mot dau ciia mdi qua co gan day dai 3cm co khdi luong 1a
8,278 kg; 01 (mot) thung x6p hinh hop chit nhat, kich thudc (45x31x18)cm, bén
trong co chira vo gidy niém phong va 57 (nam muoi bay) qua hinh try tron, kich
thude duong kinh 4cm, chiéu dai 9,5¢cm, mau hong, mot dau ctia mdi qua c6 gan day
dai 3cm c6 khéi luong 14 9,468 kg; 01 (mot) thung x6p hinh hop chir nhat, kich thudc
(38x30x25)cm, bén trong co chira vo gidy niém phong va 34 (ba muoi bbn) qua hinh
try tron, kich thude duong kinh 3,5cm, chiéu dai 10cm, boc glay v& hoc sinh, mot
dAu ctia mbi qua c6 gan day dai 3cm ¢o Kkhéi luong 14 3,011 kg; 01 (mdt) thung nhua
hinh hop chir nhat, kich thudc (45x33x18)cm, mau den, bén trong c6 chtra vo giéy
niém phong va 20(hai muoi) qua hinh try tron, kich thuéc duong kinh Scm, chiéu
dai 9,5cm, mau xanh, mot dau cia mdi qua co gan day dai 3cm co khdi lugng 1a
3,471kg; 01 (m6t) thung cat tong hinh hop chir nhat, kich thudce (29x26x16)cm, bén
trong c6 chira vo gidy niém phong va 39 (ba muoi chin) qua hinh try tron, kich thudce
duong kinh 4cm, chiéu dai 9,5cm, mau xanh, & giita ciia mdi qua c6 gan day dai 3cm
c6 khoi luong 1a 5,248 kg; 01 (mot) thung cat tong hinh hop chir nhat, kich thudc
(35x23x15)cm, bén trong co chtra vo gidy niém phong va 65 (sau muoi 1am) qua
hinh try tron, kich thudc duong kinh 4cm, chiéu dai 9,5c¢cm, mau héng, mot dau cua
mdi qua c6 gan day dai 3cm c6 khéi luong 13 5,529 kg; 01 (mdt) thung cat tong hinh
hop chit nhat, kich thudc (35x23x15)cm, bén trong c6 chira vo gidy niém phong va
51 (n@m muoi mot) qua hinh try tron, kich thude duong kinh 4cm, chiéu dai 9,5cm,
mau xanh, ¢ gitra cua mdi qua c6 gan day dai 3cm c6 khdi lugng 1a 5,965 kg; 01 hop
glay bia cat tong hinh chir nhat, c6 kich thude (32x32x35)cm bén trong c6 chira vo
giay niém phong, 01 hinh tru tron, mau trang, kich thude (10x19,5), bén trong co
chira chat bot mau trang 1a hoa chat sir dung dé ché tao phao no c6 tong khdi luong



0,327kg; 01 hop hinh try tron, mau trang, kich thudc (10x19,5), bén trong c6 chira
chat bot mau vang 1a hoa chit dung dé ché tao phao nd, c6 tong khdi luong 0 ,073kg;
mot hop hinh tru tron, mau trang, kich thudc (10x19,5)cm, bén trong c6 chura chat
bot mau den la hoa chét dung dé ché tao phao no, c6 téng khoi lugng 0,22kg va 01
tai ni 16ng mau trang, bén trong c6 chira chit bot mau xam 13 hoa chat dung dé ché
tao phdo nd, co tong khéi luong 0,277kg; 03 lo kéo dan 502, mang nhan hiéu keo
dan buc A, nap mau do, da qua str dung; 04 cudn glay hinh tru tron, mdi cudn co
kich thudc chiéu dai 9,5cm, duong kinh 3,5cm, mot dau duoc bit kin, r5ng rudt, xung
quanh dugc boc mau tring; 01 dng nhwa hinh tru tron, mau xam, rong rudt, kich
thudc chiéu dai 24cm, dudng kinh 2,5cm d3 qua str dung; 01 dng inox hinh try tron,
kich thudc chiéu dai 19,5cm, duong kinh 2cm, da qua st dung; 01 6ng inox hinh tru
tron, kich thudc 11,5cm, duong kinh 1,2cm, da qua st dung; 01 6ng nhua hinh tru
tron, mau xam dd, rong rudt, kich thude chiéu dai 9,5cm, duong kinh 2,5cm, da qua
st dung; 01 thanh kim loai, mau bac, mot dau duge vubt nhon, kich thudce chiéu dai
19cm; 01 lo keo dan gidy, ndp mau xanh da qua sir dung; 01 6ng nhua trong sudt,
mét dau duoc vudt nhon, kich thudce chiéu dai 21cm, duong kinh Olcm da qua st
dung; 01 chiéc bat bi mau xanh, da qua st dung; 01 vo hop hinh tru tron, mau vang,
rong rudt, khong cé nap day, bén ngoai ¢ ghi dong chit “S1 nude nhii vang”, kich
thudc chiéu cao 12cm, duong kinh ddy 11cm, duong kinh nap hop 12cm; 01 chiée
keo, kich thude chiéu dai 19,5cm, c6 can mau den da qua st dung; 05 ‘manh bia cat
tong, dugc cat hinh try tron, kich thuoe duong kinh 2,5cm; 252 to glay nhidu mau
sdc, co cung dac diém kich thudc, mdi mot td 6 kich thude (33x4)cm, s6 con lai da
str dung hét trong qua trinh giam dinh. Xét ddy 1a vat nha nudc cdm tang trr, khong
con gia tri sir dung, cong cu dung dé thue hién hanh vi pham t6i nén can tich thu, tiéu
huy theo diém a, ¢ khoan 1 Diéu 47 - BLHS; diém a, ¢ khoan 2 Diéu 106 - BLTTHS.

[7] V& an phi: Budc bi cdo phai chiu an phi theo luét dinh.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém g khoan 2 Piéu 190; diém s khoan 1, khoan 2 Diéu 51; Piéu
38 B0 luat hinh su.

Xtr phat bi cao Phan Tién C 05 (ndm) nim ti vé toi “ San xuat hang cam”.
Thoi gian chap hanh hinh phat ti tinh tir ngdy bat bi cdo dé tam gitt, tam giam ngay
29/12/2023.

2. V& vat ching vu an: Can ctr c4c diém a, ¢ khoan 1 Piéu 47 - BLHS; diém a,
¢ khoan 2 Piéu 106 - BLTTHS: Tich thu, tiéu hay:

- 01 (mot) thung x6p hinh hop chit nhat, kich thudc (40x33x18)cm, bén trong
c6 chira vo gidy niém phong va 98 (chin muoi tam) qua hinh tru tron, kich thude
duong kinh 3cm, chiéu dai 8cm, mau vang, mot dau ctia mdi qua cd gin day dai 3cm
c6 khéi luong 1a 6,372kg;

- 01 (mot) thfmg x6p hinh hop chit nhat, kich thudc (45x33x18)cm, bén trong
c6 chira vo gidy niém phong va 37 (ba muoi bay) qua hinh try tron, kich thude duong
kinh 4cm, chiéu dai 9,5cm, mau hong, mot dau ciia mdi qua c6 gan day dai 3cm c6
khéi luong 1 8,278 kg;



- 01 (m6t) thung x6p hinh hop chit nhat, kich thudc (45x31x18)cm, bén trong
co chira vo gidy niém phong va 57 (ndm muoi bay) qua hinh tru tron, kich thudc
duong kinh 4cm, chiéu dai 9,5cm, mau hong, mot dau ctia mdi qua c6 gan day dai
3cm c6 khéi lwong 13 9 468 kg;

- 01 (m6t) thung x6p hinh hop chit nhat, kich thudc (38x30x25)cm, bén trong
c6 chira vo giay niém phong va 34 (ba muoi bdn) qua hinh tru tron, kich thudc duong
kinh 3,5c¢m, chiéu dai 10cm, boc gidy vé hoc sinh, mot ddu cia mdi qua co gan day
dai 3cm c6 khdi luong 14 3,011 kg;

- 01 (mot) thung nhya hinh hdp chit nhat, kich thudc (45x33x18)cm, mau den,
bén trong c6 chira vo gidy niém phong va 20(hai muoi) qua hinh try tron, kich thudc
duong kinh Scm, chiéu dai 9,5cm, mau xanh, mot dau ciia mdi qua c6 gan day dai
3cm c6 khéi luong 14 3,471kg;

- 01 (mot) thung cat téng hinh hop chir nhat, kich thudc (29x26x16)cm, bén
trong co chira vo giay niém phong va 39 (ba muoi chin) qua hinh tru tron, kich thude
duong kinh 4cm, chiéu dai 9,5cm, mau xanh, & giita ciia mdi qua c6 gan diy dai 3cm
c6 khéi luong 14 5,248 kg;

- 01 (mot) thung cat tong hinh hdp chir nhat, kich thudc (35x23x15)cm, bén
trong c6 chira vo gidy niém phong va 65 (sdu muoi lim) qua hinh try tron, kich thudc
duong kinh 4cm, chiéu dai 9,5cm, mau hong, mot dau ctia mdi qua cé gan day dai
3cm c6 khoi luong 14 5,529 kg;

- 01 (mdt) thung cat tong hinh hop chit nhat, kich thudc (35x23x15)cm, bén
trong c¢6 chtra vo gidy niém phong va 51 (nim muoi mot) qua hinh tru tron, kich
thude dudng kinh 4cm, chiéu dai 9,5cm, mau xanh, & giira ciia mdi qua ¢ gan day
dai 3cm c6 khéi lugng 1a 5,965 kg;

-01 hop glay bia cat tong hinh chir nhat, co kich thudc (32x32x35)cm bén trong
co chira vo gidy niém phong, 01 hop hinh tru tron, mau trang, kich thuoe (10x19,5),
bén trong c6 chira chat bot mau trang 1a hoa chat str dung dé ché tao phao no c6 tong
khéi luong 0,327kg; 01 hop hinh tru tron, mau trang, kich thudce (10x19,5), bén trong
c6 chira chat bot mau vang 1a hoa chat dung dé ché tao phao no, c6 tong khoi lugng
0,073kg; 01 hop hinh tru tron, mau trang, kich thudce (10x19,5)cm, bén trong co chira
chat bot mau den 1a hoa chat dung dé ché tao phao no, co tong khoi lugng 0,22kg;
01 tai ni 16ng mau trang, bén trong c6 chtra chat bot mau xam 1a hoa chat dung dé
ché tao phao nd, co tong khéi luong 0,277kg;

S6 con lai da st dung hét trong qua trinh giam dinh.

- 03 Io kéo dan 502, mang nhan hi¢u keo dan Duc A, nép mau do, da qua st
dung;

- 04 cudn glay hinh tru tron, m01 cudn co kich thude chiéu dai 9, 5cm, duong
kinh 3,5cm, mot dau duoc bit kin, rdng rudt, xung quanh dugc boc mau trang;

- 01 dng nhuya hinh try tron, mau xam, rdng rudt, kich thude chiéu dai 24cm,
duong kinh 2,5cm da qua st dung;

- 01 éng inox hinh tru tron, kich thuéc chiéu dai 19,5cm, duong kinh 2cm, da
qua su dung;
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- 01 6ng inox hinh try tron, kich thuéc 11,5¢cm, duong kinh 1,2cm, da qua st
dung; N ‘

- 01 6ng nhya hinh tru tron, mau xam do, rong rudt, kich thudc chiéu dai 9,5cm,
duong kinh 2,5c¢m, da qua su dung; ‘ , ‘

- 01 thanh kim logi, m:c‘\u bac, mot dau duoc vuot nhon, kich thudc chiéu dai
19cm; 01 lo keo dan gidy, nap mau xanh da qua st dung; ‘

- 01 6ng nhya trong sudt, mdt dau dugc vuot nhon, kich thude chiéu dai 21cm,
duong kinh Olcm dé qua su dung;

- 01 chi€c but bi mau xanh, déa qua st dung; ,

- 01 v6 hop hinh try tron, mau vang, rong rudt, khong c6 nap day, bén ngoai co
ghi dong chir *“S1 nudce nhii vang”, kich thude chi€u cao 12cm, duong kinh day 11em,
duong kinh nap hop 12cm; ‘

- 01 chiéc kéo, kich thudc chiéu’déi 19,5cm, c6 can mau den da qua su dung;

- 05, ménh bia cat tﬁ)ng, duoc cat hinl} tru tron, kich th1~1’c'rc duong kinh 2,5cm;
252 to gidy nhiéu mau sac, c6 cung dac diém kich thude, moi mdt to co kich thude
(33x4)cm

Tang vat trén hién c6 tai Chi cuc th[ hanh an dan su thi xa Thai Hoa theo bién
ban giao nhan vat chimg duoc lap vao hoi 16 gio 00 phuat, ngay 23 thang 01 nam
2024 gitra Cong an thi xa T va Chi cuc thi hanh an dan sy thi xa Thai Hoa.

3. Anphi: Can cur khoan 2 bi€u 136 - BLTTHS; diém a khoan 1 Di€u 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016,quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an: Buc bi cao Phan Tién C phai
chiu 200.000d6ng (hai tram nghin d6ng) an phi HSST. ‘

Bi cdo, nguoi co quyén loi — nghia vu lién quan c6 mat, dugc quyén khang cao

1én Toa an nhan dan tinh Ngh¢ An trong thoi han 15 ngay k€ tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU SO THAM

-Bicao; THAM PHAN - CHU TQA PHIEN TOA

- Nguoi co QLNVLQ;

- Cong an thi xa Thai Hoa;

- VKSND thi x& Thai Hoa;

- VKSND tinh Nghé An;

- Chi cuc THADS thi xa Thai Hoa;

- TAND tinh Nghé An;

- So tu phap tinh Ngh¢ An; Hd Xuan Quyén

- UBND xa, phuong noi bi cdo cu tra;

- Luu HS vu an.



11



