TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc l1ap — Tu do — Hanh phic

Ban 4n s6: 665/2023/HS-PT
Ngay 13-9-2023

NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom cé:
Tham phédn — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ba Nguyén Thi Thiy Hoa;
Ong Lé Vian An.

- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa 4n nhan dan cép
cao tai Thanh phé H6 Chi Minh.

- Dai dién Vién kiém sdt nhéan déan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Vin Dtic - Kiém sat vién.

Ngay 13 thang 9 nam 2023, tai tru s& Toa an nhan dan Cap cao tai Thanh phé
HO Chi Minh xét xur phtc tham cong khai vu &n hinh sy phuc tham thy ly )
241/2023/TLPT-HS ngay 11 thang 4 nam 2023 ddi voi bi cdo Ngd Minh K cling
déng pham. Do co khang cdo cua cac bi cao; bi hai 6ng Nguyén buc T, ba Luong
Thiéu Q, ba Pham Thi Anh T1, 6ng Luu Thién H, 6ng Tran Céng D, ba Lé Nguyen
My T2, 6ng Tran Vian H1, 6ng Lé Van N, 6ng Bach Vian H2 va nguoi c6 quyén loi,
nghia vu lién quan 6ng Huynh Vin T3, ba Nguyén Thi Tuyét N1 di véi Ban an hinh
su so tham sb 61/2023/HS-ST ngay 28 thang 02 nam 2023 ctia Tda an nhan dan
Thanh phd H6 Chi Minh.

Cdc bi cao co khang cao:

1. Ngd Minh K, sinh ndm 1983 tai Ca Mau; noi thuong tri: 175/20 Pho C,
Phuong F, Quan A, Thanh pho Hb6 Chi Minh; nghé nghiép: Tong Giam doc Cong ty
co phan DS5; trinh d6 hoc van: 12/12; dan tdc: Kinh; gidi tinh: nam; ton gido: khong;
quoc tich: Viét Nam; con 6ng Ngo Vian K1 va ba Nguyén Thi V; ¢6 vo va 02 con;
tién an: khong; tién su: khong; bi tam giam tir ngay 02/6/2020. (C6 mdt)

2. Hoang T4n T4, sinh nam 1985 tai Pong Nai; noi thuong tra: 4p H, xa N,
huyén B, tinh Déng Nai; noi 6: 307 L6 A, cu xa T, Phuong B, quan B, Thanh phé
Ho6 Chi Minh; nghé nghiép: Phé tong Giam ddc Cong ty c¢o phan D35; trinh do hoc
van: 12/12; dan tdc: Kinh; gi61 tinh: nam; ton gido: khong; quéc tich: Viét Nam; con
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6ng Hoang V1 va ba Doan Thi T5; ¢6 vo va 01 con; tién 4n: khong; tién su: khong;
bi tam giam tur ngay 02/12/2021. (Co mat)

3. Phuong Cam T6, sinh nim 1989 tai Thanh phdé H6 Chi Minh; noi thuong
tra: 4 B, Phuong G, Quén F, Thanh phd H6 Chi Minh; nghé nghiép: Giam dc Céng
ty co phan D5; trinh d6 hoc van: 12/12; dan toc: Hoa; gidi tinh: nam; ton gido: khong;
quéc tich: Viét Nam; con 6ng Phuong Hoa X va ba Huynh Thi Kim L; ¢6 vo chua
c6 con; tién an: khong; tién su: khong; bi tam giam tir ngay 02/12/2021. (Co mat)

4. Tiéu Trong T7, sinh ndm 1984 tai Tay Ninh; noi thu’O‘ng tra: A L, phu’ong
P, quan T, Thanh phé H Chi Minh; nghé nghiép: Giam ddc Cong ty co phan D5;
trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: nam; t6n gido: Phat; qgoc tich: Viét
Nam; con ong Tiéu Trong T8 va ba Pham Kim V2; ¢6 vo va 03 con; tién an: khong;
tién su: khong; bi tam giam tir ngay 02/12/2021. (Co mat)

5. Tran Manh H3, sinh nEEm 1992 tai Nghé An; noi thuong tra: H Ong I,
Phl}’bng E, Quan A, Thé}nh pho H6 Chi Minh; noi ¢: A H, phu’b‘ng H,‘ quan T, Thanh
pho Ho6 Chi Minh; ngh€ nghiép: Pho tong Giam doc Cong ty ¢o phan D5; trinh do
hoc van: 12/ 12; dan toc: Kinh; gidi tinh: nam; ton giéo:‘ Phat; quoc tjch: Viét Nam;
con dng Tran Kim S va ba Lé Thi H4; c6 vo va 01 con; tién an: khong; tién su: khong;
bi tam giam tir ngay 02/12/2021. (Co mat)

- Ngueoi bao chita chi dinh cho bi cdo Ngb Minh K va Hoang Tan T4:

+ Luat su Nguyén Hong N2 — Poan Luat su Thanh phd H; (Vang mdt)

+ Luat su Nguyén Ba T9 — Poan Luét su Thanh phd H. (C6 mdt)

Dia chi: 2 P, phuong N, Quan A, Thanh phd HO Chi Minh.

- Ngueoi bao chira cho bi cao Hoang Tan T4 va Phuong C.:ftm T10 theo yéu cau
cua bi cao: Luat su Tran Quang T11 — Poan Luat su Thanh phd H. (Co mat)

Pia chi: A M, phuong B, Quén A, Thanh phd H6 Chi Minh.

- Nguoi bao chita cho bi cdo Tiéu Trong T7 theo yéu cau cia bi cdo: Luat su
Nguyén Van HS — Doan Luét su Thanh phd H. (Co mat)

Dia chi: 4 L, Phuong A, Quén A, Thanh phd HS Chi Minh.

- Ngueoi bao chita cho bi cdo Tran Manh H3 theo yéu cdu ciia bi cdo:

+ Luat su Huynh Trung H6 — Poan Luat su Thanh phd H; (C6 mdt)

+ Luat su Phan Van T12 — Poan Luét su Thanh phé H. (C6 mdt)

Cung dia chi: A dudng sb A, phuong B, quan B, Thanh phé H6 Chi Minh.

- Bi hai co khang cao:

1. Ong Nguyén Buc T. (Co mdt)

Pja chi: A Tinh 16 7, T6 L, 4p B, x3 P, huyén C, Thanh phé H6 Chi Minh.

2. Ba Luong Thiéu Q. (C6 mat)
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Dia chi: B T, Phuong A, Quan D, Thanh phé Hd Chi Minh.

3. Ba Pham Thi Anh T1. (Ving mdt)

Pja chi: 8 Ong I, Phuong A, Quén A, Thanh phd HO Chi Minh.

Nguoi dai dién theo 1y quyén cia ba T1: Ba Nguyén Hoang Anh T13, sinh

nam 2000. (Co mat)

Minh.

Pja chi: T6 dan phd G, thi trdn D, huyén D, tinh Gia Lai.
4. Ong Luu Thién H. (C6 mdt)
Dia chi: cin ho F, block B, sé H A, phuong T, quan T, Thanh phé HO Chi

Nguoi bao vé quyén va loi ich hop phdp ciia 6ng H: Luat su Nguyén Lé Khic

H7 — Poan Luat su Thanh phé H. (C6 mdt)

mat)

Dia chi: 4 N, Phuong F, quan B, Thanh phé H6 Chi Minh.

5. Ong Tran Cong B. (Ving mat)

bia chi: D ép E, xa L, huyén C, tinh Long An.

6. Ba Lé Nguyén My T2. (Ving mdt)

Dia chi: C T, Phuong A, quian G, Thanh phé H6 Chi Minh.

7. Ong Tran Van H1. (Ving mat)

Nguoi dai dién theo iy quyén ciia éng H1: BaLé Thi L1, sinh nam 1985. (C6

Cung dia chi: thon D, xa M, huyén B, tinh Thai Binh.
8. Ong Lé Vin N. (Ving mdt)
Nguwoi dai dién theo 1y quyén ciia 6ng N: Ba Lé Thi Thuy T14, sinh nam 1993.

(C6 mat)

Cung dia chi: G T, Phuong I, Quan C, Thanh phd Ho Chi Minh.

9. Ong Bach Vian H2. (C6 mét)

Pja chi: 4p T, x4 L, huyén T, tinh Vinh Long.

- Ngueoi ¢6 quyén loi, nghia vu lién quan cé khdng cdo:

1. Ong Huynh Vin T3.

Dia chi: ép P, xa L, huyén C, tinh Long An.

2. Ba Nguyén Thi Tuyét N1. (Cé mdt)

Pia chi: D K, Khu phd A, phuong A, Quan B, Thanh phé H6 Chi Minh.
Nguoi dai dién theo iy quyén ciia ba N1: Ba Vin Thi Hoai S1, sinh nam 1995.

(Co mat)

Pia chi: 5 P, phuong T, quan T, Thanh phé H6 Chi Minh.
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(Cac bi hai va nhitng nguoi tham gia 16 tung khdc khong khéng cdo, khong
lién quan dén khdng cdo, Toa dn khong triéu tdp)
NOI DUNG VU AN:

Qua cdc tai lieu ¢o trong hé so v an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau:

1. Phap nhan Cong ty c6 phan D5 (viét tat 1a Cong ty D5):

Cong ty D5 dugc S Ké hoach va dau tu Thanh phd H cdp Gidy ching nhan
dang ky doanh nghiép ngay 09/01/2017, tru s¢ tai A L, phuong P, quén T, Thanh
phé HO Chi Minh, do Ngé Minh K, Triéu Duy T1S, Tran Manh H3 va Duong Thi
Kim T16 cung dig tén thanh 1ap. Cong ty co vbn diéu 1¢ 13 2.000.000.000 dong,
dugc chia thanh 200.000 ¢6 phén, trong df’) Ngo6 Minh K 1a nguoi dai djén theo phép
luat va 1a Tong giam doc nam 80.000 c6 phan, moi nguoi con lai nam 40.000 c6
phan Cong ty dang ky hoat dong voi cac nganh nghé kinh doanh: bai ly moéi gidi,
dau gia, van tai hanh khach duong bd khac, dich vu phuc vu do ubng, tu van, moi
gidi, dau gia bat dong san, dau gia quyén sir dung dat. .

- Ngay 19/5/2017, Cong ty D5 dang ky thay d6i 1an thir 1, thay d6i vé nganh,
nghé kinh doanh va thay d6i vé co dong sang lap trong d6 Ngd Mlnh K nhan chuyén
nhuong 40.000 c6 phan tir ong Triéu Duy T15.

- Ngay 18/9/2017, Cong ty D5 dang ky thay (‘101 lan thir 2, thay doi dia chi tru
so chinh vé s6 A V Trong, phudong B, quan B, ting vén diéu 1¢ 1én 50.000.000.000
dong.

- Ngay 13/11/2018, Cong ty D5 ding ky thay doi lan thir 3, thay doi dia chi try
s& chinh vé s6 A- A V Trong, phuong B, quan B.

- Ngay 21/12/2018, Cong ty D5 dang ky thay d6i 1an thir 4, thay doi dai dién
phap luat, thay doi nganh nghé kinh doanh cua cong ty, bd sung thém ong Pham Hiru
T17 1a dai dién phap luét ctua Cong ty, chirc danh Pho Giam dbc, thay doi chtrc danh
Ng0 Minh K la Tong giam doc kiém Cha tich hoi dong quan tri.

2. Dién bién hanh vi pham toi:

Sau khi thanh 1ap Cong ty D5, Ngé Minh K da t6 chirc thuc hi¢n hanh vi Itra
dao trong hoat dong kinh doanh bat dong san véi phuong thirc cu thé nhu sau:

Bude 1: Ngd Minh K dung tu cach ca nhan dé ky két Hop dong dit coc, véi
muc dich nhan chuyén nhuong mot luong 16n dat thod cu, dat nong nghiép, dat cong
ich... trén dia ban cua tinh Long An va Thanh phé H6 Chi Minh tir nguén tién ca
nhén va tién chiém doat duoc tir khach hang.

Budc 2: Sau khi dat dugc théa thuan nhan chuyén nhuong dét (hau hét chi méi
hoan tat dat coc), thdm chi c6 truong hop khong lién quan dén 16 dat, nhung Ngo
Minh K da to chtrc ve& 1ap ban do quy hoach chi tiet 1/500, dét tén Dy an khu déan cu,
quang cao gian doi l1a dat nén, phép 1y day du, trén céac thira dat trén, du chua hoan
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tat tha tuc nhan chuyén nhuong, khong thuc hién thu tuc dang ky 1ap, du an khu dan
cu theo quy dinh phap luat;

Budc 3: Thong qua phap nhan Cong ty B5 vdi tu cach la Chu dau tu, thuc hién
quang cao gian d01 vé cac du an dan cu khong co that, dé ky két Hop ddng dit coc,
hop dong nguyen tic chuyen nhuong quyén st dung dat hira hen chuyén nhuong nén
dat nham chiém doat tién ctia khach hang.

Dé tao long tin va thu hut sy dau tu tu khach hang, K dua ra cac chinh sach,
khuyén mai: quy dinh gia ban dbi voi cac nén dat thd cu khong co that re hon gia thi
truong tai thoi d1cm giao dich; chiét khau tir 5% dén 10% dbi v6i khach hang dong
ngay 95% gia tri nén dat thd cu khong c6 that sau khi ky hop dong; cam két bdi
thuong 50% va hoan lai toan bd von dau tu khi khong thuc hién giao dat, Giay ching
nhan quyén str dung dat ding thoi han.

Véi phuong thire, thu doan thong qua ba budc dé thuc hién hanh vi lira dao
néu trén, Ngé Minh K da v&, 1ap nhiéu du an dan cu khong c6 that tai dia ban tinh
Long An va Thanh pho Hb Chi Minh; tu phan 16 tach thtra trai phap luat, quang cao
gian dbi; ky két hop dong dat coc, hop dong nguyén tic chuyén nhuong quyén sur
dung d4t dé ban cho nhiéu bi hai, ‘qua do chiém doat ctia 93 nguoi bi hai véi tong sd
tién 74.882.091.000 ddng (Chi tiét theo phu luc 7B kém theo).

Cu thé gdm nhimg du 4n khong c6 that nhu sau:

(1). Dy 4n E: dwoc vé trén tong dién tich 4.805m?, thudc cac thira dat 705,
706 va 163, to ban do so 8, thudc ap P, xi L, huyén C, tinh Long An.

- Thira dat s6 705, to ban dd sd 8, ¢6 dién tich 1.407m?2, muc dich st dung ban
dau 1a dat trong cdy hang nam khac sau do chuyén d6i muc dich la dat ¢ tai nong
thon, dugc UBND huyén C cap theo G1ay ching nhén quyen s dung dat, quyén so
hiru nha ¢ va tai san khac gin lién voi dat 50 0709545, 56 vao s6 cap GCN: CS07755
do S¢ Tai nguyén va Moi truong tinh L cap ngay 29/5/2017 cho 6ng Huynh Vin T3,
dia chi: ép P, xa L, huyén C, tinh Long An.

- Thira dat s6 706, t& ban d6 s6 8, ¢6 dién tich 1.512m?, myc dich sir dung ban
dau 1a dat chuyén trong lta nude sau do chuyén do6i muc dich 1a dat ¢ tai nong thon,
dugc UBND huyén C cap theo Glay ching nhan quyen st dung dat, quyén sé hiru
nha & va tai san khac gan lién véi dat sd CK006385, 80 vao so cap GCN: CS08144
do S& Tai nguyén va Mai truong tinh L cip ngay 21/8/2017 cho ong Huynh Vian T3.

- Thira dat s6 163, to ban d s6 8, ¢6 dién tich 1.886m?2, muc dich st dung ban
dau 1a dat chuyén trong lta nude sau do chuyén d6i muc dich la dat o tai nong thon,
dugc UBND huyén C cap theo G1ay chung nhén quyen sur dung dat, quyén so hitu
nha & va tai san khac gin lién véi dat sb CK006384, s0 vao so cap GCN: CS08143
do S& Tai nguyén va Mai truong tinh L cip ngay 21/8/2017 cho éng Huynh Vian T3.

Ca 03 thira dat trén dugc 6ng T3 tién hanh cai tao, san 1ap mat bang va lam ho
s0 Xin co quan chtrc nang tach thanh 35 thira dat. Sau d6, Ngd Minh K di tim gip va
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dit vin dé mua lai toan bo 03 thira dét trén cua ong T3 véi gia 1a 7.600.0000.000
dong Ngay 6/4/2017, K dat coc so tién 1a 2.800.000.000d va cung 6ng T3 ky hop
ddng dat coc chuyén nhuong quyén st dung 03 thura dat trén. Méi chi dit coc, chua
hoan tit viéc thanh toan va thu tuc chuyen nhuong, Ngd Minh K sir dung thong tin
03 thira dat dat 705, 706 va 163 thudc 4p P, xa L, huyén C, tinh Long An, dé 1ap Dy
an khong co that, dat tén 1a Eco G va ban hét 35 nén dat cho cac khach hang nhung
K khong tra hét sb tién con lai cho 6ng T3 ma yéu cau ong T3 tiép tuc bo ra
5.000.000.000 ddng dé nang cap co so ha tang, cong véi sb tién dat chua tra, K ciing
khéng tra tién cho éng T3.

Sau khi phan chia thanh 35 nén dat tho cu, ddy du co sO ha tang, Ng6 Minh K
giao cho cac Giam dbc, Truong phong kinh doanh va mot s6 ca nhan to chire quang
c4o0 chao ban du an. Tiép d6 K s dung phap nhan cua Cong ty D5 dé ky két Hop
déng dit coc, Hop dong nguyén tic chuyen nhuong quyen st dung dat cho cac khach
hang dé thu tién bang hinh thirc ndp tién mat tryc tiép hodc chuyén vao tai khoan céa
nhan ctia K mo tai Ngan hang S2.

Pén thang 11/2018, Ngd Minh K di méi giéi dé ong Huynh Van T3 chuyén
nhuong lai ca 03 thira dat trén (lac nay di dugc 6ng T3 hoan tat thu tuc tach thia
thanh 35 thira dat) cho ong Nguyén Thanh T18, ngy tai B, Thanh phé H6 Chi Minh
vé6i gia 14.000.000.000 dong. Ngay 19/11/2018, 6ng T18 cuing 6ng T3 tién hanh cong
chtmg chuyén nhuong quyén st dung dbi véi 35 16 dat cho 07 ca nhan 13 ngudi nha
ctia ong T18 dtmg tén, gdm: V6 Cong H8, Tran Thi Kim V3, Nguyén Thi C, Nguyén
Tan D1, V4 Thi B2, Nguyén Thi Kiéu O, Nguyén Vin B.

Qua trinh diéu tra, Co quan Canh sat diéu tra da tiép nhan Pon ctia 23 ¢4 nhan
t6 giac vé hanh vi lra dao chiém doat tai san ctia K, thu tong sd tién 11.565.760.000
dong, sau d6 di tra 1.420.000.000 dong va chiém doat s6 tién 10.145. 760.000 d(‘)ng
tai Dy an khong co that Eco Garden. Trong do, Ngd Minh K ky truc tiép hop dong
nguyén tic ban cho 15 c4 nhin thu sé tién 6.207.000.000 dong, di tra lai
1.070.000.000 dong, hién con chiém doat 5.137.000.000 dong, Hoang Tan T4 Ky
hop d6ng nguyén tic ban cho 06 c4 nhan thu tong sb tién 1a 3.521.760.000 dong, da
tra lai 350.000.000 dong, hién con 3.171.760.000 ddng; Tran Manh H3 kY hop dong
cho 03 c4 nhén thu tong sb tién 13 2.350.000.000 dong (chi tiét tai Phu lyc 1, Phu luc
8 kem theo).

* Két qua xac minh tai cac co quan, t6 chuc:

- UBND huy¢n C, tinh Long An xac dinh: Toan bo khu dat thugc cac thura 705,
706, 163, t6 ban d s6 08, voi tong dién tich 4.805m? trén duoc Cap gidy chimng nhan
quyén sir dung dat cho 6ng Huynh Van T3 va dé dugc cap Glay phép quy hoach s
04/GPQH ngay 05/01/2018 dé thyc hién dy an Khu déan cu ap P, xa L, huyén C, tinh

Lonqun chg chi dau tu 14 6 ong Huynh Van T3 (du an da thuc hién thu tuc tach thtra,
chuyén quyén), muc dich st dung: Dat & tai nong thon 3.559m?, dién tich dat cong
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trinh cong cong: 1.246m?, theo manh trich do dia chinh ) Q2—201 8ty 1¢ 1:1000 dugc
duyét ngay 17/01/2018 khu dat duoc chia thanh 35 thira dat.

- Chi nhanh Vin phong diang ky dat dai huyén can budc, tinh Long An xac
nhan: tai huyén C, tinh Long An, Co quan chirc nang khong cap phép xay dung, kinh
doanh Dy 4n khu dan cu tén goi Eco Garden néu trén.

- Ngd Minh K khai: ngay 06/4/2017, K ky hop dong viét gidy tay mua cta dng
Huynh Van T3 khu dat dién tich 4.805m? gdm cac thira dat 705, 706 va 163, to ban
d6 sb 8, tai 4p P, xa L, huyén C, tinh Long An, tri gia 7.600.000.000 dong. K dwa
trude cho ong T3 sb tién 1a 2.800.000.000 dong. Ngay sau khi ky hop dong Kham
cho nhan vién tén T14 (khdng rd lai lich) v& phan 16 thanh 35 nén dét, quang cdo va
str dung phap nhan cua Cong ty D5 dé ky két Hop dong nguyén tic chuyén nhuong
quyén st dung d4t cho khach hang. Khi da ban hét cac nén dat cho cac khach hang,
K khong tra tlen cho ong T3 ma yéu cau 6ng T3 bo tién ra dé nang cap 1am co so ha
tang v4i s tién 5.000.000.000 dong Sau d6 K d3 moi gi6i dé ong Huynh Van T3
chuyén nhuong lai ca 03 thira dat trén (lic nay da duoc 6ng T3 hoan tit thu tuc tach
thira thanh 35 thira dat) cho ong Nguyén Thanh T18 nhu trén,

(2). Du an Eco Garden 3, dugc vé tren tong dién tich 6.496,50m?, thujc
cac thira dat 204, 737, 919, 920, to ban dd sb 6, tai Ap D, xa L, huyén C, t1nh Long
An.

* Phap 1y cta dy an:

- Cac thira dat s6 204, 737, 919, 920, to ban d6 s6 6, tai Ap D, x4 L, huyén C,
tinh Long An, véi tong dién tich 12 6.496,50 m?, trong do: thira dat s6 920 c6 dién
tich 1a 2.252m?, thira dat 919 c6 dién tich 12 2.369m? cung 13 dat & tai nong thon, thira
dat 737 c6 dién tich 438m? 13 dat trong cdy hang nim khac thoi han str dung dén ngay
15/10/2063 va thira dat sb 204 c6 dién tich 1.437,50m? 1a dat chuyén trong lta nudc,
thoi han st dung dén ngay 15/10/2063. Toan bd khu dat nay duoc 6ng V& Vian M
chuyén nhuong cho ba B Thi Kim N3.

Pau nam 2018, Ngbé Minh K nho nguoi quen 1 Tran Thi Lé T19 dung tén dat
coc 4.000.000.000 déng dé mua toan bd khu dat trén cua ba N3 véi gia
17.200.000.000 dong. Mic du chi thanh toan tién coc, chwa hoan thanh viée chuyén
nhuong, chua dugc co quan c6 thAim quyén phé duyét, cip phép lam du an. Nhung
K t6 chuc vé lap so dd du an khong c6 that dat tén 1a Dy an Eco Garden 3, phan chia
thanh 47 nén dét tho cu, déy du co s6 ha tang va giao Giam déc, Truong phong kinh
doanh va mdt s ca nhan t6 chirc quang cao chao ban dy an nay. Tiép d6 K sir dung
phap nhan cua Cong ty D5 dé ky két Hop dong dat coc, Hop dong nguyén tac chuyen
nhuong quyen str dung dat cho cac khach hang dé thu tién bang hinh thtrc ndp tién
mit truc tiép hodc chuyén vao tai khoan ca nhan ciia K s6 060131183979 mo tai
Ngéan hang S2.

Qua trinh diéu tra, Co quan Canh sat diéu tra da tiép nhan Pon ctia 36 ca nhan
to giac vé hanh vi ltra ddo chiém doat tai san thong qua vi¢c ban dat nén cho 36 ca
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nhan tai Du 4n E 3, thu tong s6 tién 13 22.762.056.000 dong, da tra lai 3.371.373.000
d6ng, chiém doat s6 tién 19.390.683.000 dong. Trong d6, Ngd Minh K truc tiép ky
hop ddng nguyén tac voi 18 ca nhén, thu s tién 12.096.966.000 dong, da tra lai
1.750.000.000 dong va hién con chiém doat 10.346.966.000 ddng; Hoang Tan T4 ky
hop ddng nguyén tic chuyén nhuong quyén str dung dat voi 05 ca nhan ! tong sb
tién da thu 13 3.120.527.000 d6ng; Phuong Cam T10 ky hop dong nguyén tac chuyén
nhuong quyén sir dung dat v6i 05 ca nhan thu tong so tién 14 2.615.440.000 dong, da
tra lai 200.000.000 dong va hién con 2.415.440.000 dong; Tiéu Trong T7 ky két hop
ddng v6i 04 ca nhan thu téng sb tién 2.724.773.000 dong, da tra lai 1.121.373.000
ddng va hién con 1.603.400.000 dong; Ngoai ra, L& Nam Hoai T20 va Triéu Duy
T15 ky hop dong véi 4 ca nhan, d¢ Cong ty D5 thu tong sd tién 1a 1.764.350.000
dong, da tra lai s6 tién 1a 300.000.000 dong va con chiém doat 1.464.350.000 dong
(chi tiét tai Phu luc 2, Phu luc 8 kém theo).

* Két qua xac minh tai cac co quan, to chirc:
- UBND huyén C, tinh Long An xac nhan:

Cin ctr Quyét dinh s6 2796/QD-UBND ngay 14/8/2018 ciia UBND tinh L vé
viéc phé duyét diéu chinh quy hoach su dung dat dén nam 2020 cua huyén C; Can
ctr Quyet dinh s6 3831/QD-UBND ngay 16/10/2019 cua UBND tinh L v€ viéc phé
duyét diéu chinh phu luc II Quyét dinh s6 2796/QD-UBND ngay 14/8/2018 cua
UBND tinh v€ viéc phé duy¢t dieu chinh quy hoach str dung dat dén 2020 cuia huyén
C.

+ Thira dat sb 919, t& ban dd sb 6, Xa L thudc quy hoach mot phan dat ¢ tai
nong thon dién tich khoéng 1.608m?, mot phan dat co s S3 dién tich khoang 761m?.

+ Thura dét s6 204, to ban dd s 6, xa L thudc quy hoach mot phan dit ¢ tai
nong thon dién tich khoang 79m?, mot phan dat co sé san xuat phi nong nghi¢p dién
tich khoang 128rp mot pban dat giao thong dién tich khoang 1230, 5m?. Do d0, thira
204 khong du diéu kién dé 1ap quy hoach dat 6.

+ Thira dat sb 920, t& ban dd sb 6, 3(51 L thudc quy hoach mot phan dit ¢ tai
nong thon dién tich khodng 860m?, mot phan dat co s& san xuat phi nong nghiép dién
tich khoang 1.392m?.

+ Thira dat s0 737, t& ban do s0 6, xa L thudc quy hoach mét phan dét ¢ tai
nong thon dién tich khoang 45m?, mot phan dat giao thong dién tich khoang 393m?2.
Do do, thira dat 737 khong du diéu kién dé lap quy hoach dat 6.

- Qua ra soat, kiém tra tai Van phong dang ky dat dai huyén C, tinh Long An
khong c6 ho so, dit li¢u lién quan dén du an Eco garden 3 tai ap D, xa L, huyén C,
tinh Long An.

- Ngd Minh K khai: khoang d,r:iu nam 2018, K c¢6 mua khu dat dién tich
6.496,50m?, gom 4 thtra nhu trén, tai ﬁp D, xa L, huyén C, tinh Long An qﬁa ba Bo
Thi Kim N3 vé1 gia 17.200.000.000 dong, dat coc trude 4.000.000.000 dong. Viée
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dat coc duoc phong C8 tai xa L, huyén C chirng nhan. Khdm nho nguoi quen 1a Tra‘:m
Thi L& T19, cu ngu tai quan T dung tén dat coc sau d6 khong thuc hién viéc chuyén
nhuong.

Sau khi dat coc K da cho nhan vién tén T14 v¢ lap, ph:ém 16 thanh 47 nén dit
tu dat tén la Du équco Garden 3, sau do giao cho cac Giam doc, Truong phong kinh
doanh trién khai dé ban cho c4c khéach hang.

* Cac ca nhan lién quan khac khai nhu sau:

- Ba B4 Thi Kim N3 khai: thong qua ngudi moi gidi ba déng ¥ ban khu dat
trén gia ban 1a 14.840.000.000 dong. Ngay 08/3/2018, ba N3 dén Vin phong C9 gip
ngudi mua 1 Tan Thi L¢ T21 (cing mot sd nguoi dan ong khac khong nho 16). Chi
T21 dit coc trude sd tién 2.000.000.000 dong, hen 30 ngay sau s€ hoan tat viéc mua
ban. Sau dé, chi T21 nhiéu lan hira hen khong thuc hién tiép viéc mua ban cling
khong tra tién cho dén nay. Ba N3 khai khong biét Ngd Minh K ciing khong thanh
1ap du an gi voi khu dat trén.

- Ba Tan Thi Lé T21 khai: dau nim 2018, dtmg tén dit coc dum cho ngudi ban
trai 1a V4 Lé 1a Viét kiéu, qudc tich My, dé mua khu dat tai 4p D, xa L, huyén C, tinh
Long An. Ngay 08/3/2018, tai Véan phong C9, huyén C, tinh Long An, ba T21 dat
coc cho ba B4 Thi Kim N3 s6 tién 2.000.000. 000 dong Khoang mdét thang sau, nguoi
nay noi khong mua khu dat trén nira, s& rat tién coc vé nén chi T21 ciing khong hoi
va cat dut lién lac cho dén nay.

- Ba Bui Ngoc HO9 khai: hién tai dang ding tén cha quyén khu dét tai ap D, x4
L, huyén C, tinh Long An néu trén, ngudn goc 1 do ba H9 mua lai cia B Thi Kim
N3. Ba H9 lam thi tuc sang tén d6i chu va duoc chi nhanh V11 ding ky dét dai tai
huyén C, tinh Long An cép s6. Sau khi mua khu dat thi ba H9 khong san lap va 1am
co s& ha tang va thanh 1ap du an gi cho dén nay va ba H9 khong biét Ngd Minh K 12
al.

(3) Du an Eco Garden 4, dugc ve trén tong dién tich 5.088 m?, thudc cac
thira dat 07, 158, 47, 06, 565 to ban a6 s6 2, Ap B, xi L, huyén C, tinh Long An:

Quaé trinh diéu tra x4c dinh: 05 thira dat 07, 158 (thtra cii 56), 47 (thira cii 57),
06 va 565 thudc Ap B, xa L, huyén C, tinh Long An, vo1 téng dién tich 5.088m?, muc
dich st dung déu 1a dat & nong thon, thudc so hitu cua 6ng T6 Thanh T22, 6ng
Nguyén Vin HI10 cung vo 1a Nguyén Thi Lé T23. Vao ngay 09/4/2018, 6ng T6
Thanh P (Ia cha rudt cua 6ng TO Thanh T22) dai dién nhimg chu dat ky hop dong
chuyen nhuong bang gidy tay khu dat trén cho Ngb Minh K, gia chuyen nhugng la
13 ty dong. Sau khi ky hop dong, K c6 dit coc 1 ty dong va sau d6 chuyén nhiéu lan
cho cac chu dat véi sb tién tong cong 1a 8 ty ddng. Do con thiéu tién, Ngd Minh K
thoa thuan vay ctia 6ng Nguyén Van H10 s tién 5 ty dong dé tra dut diém cho phia
chu dat va déng ¥ cho 6ng H10 dung tén cac thira dat trén. Sau do, 6ng H10 lam thu
tuc xin tach thira nhung khong duoc co quan c6 thAm quyén phé duyét, ‘ong H10 doi
lai tién gbc cung 1ai suat nhung K khong cé tién nén vay cta ong Nguyén Thé C1 sb
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tién 14 8 ty dong, thoa thuan tién 14i 3%. Kham tra cho ong H10 6 ty dong va dong ¥
cho dng C1 dimg tén cac thira dat trén dé thé chdp. Thang 11/2018, Ngbé Minh K da
méi gidi dé 6ng C1 chuyén nhuong lai ca 05 thira dat trén cho 6ng Nguyén Thanh
T18 voi gia 14 ty dong. Khu dét trén sau d6 duoc 6ng T18 xin tach thanh 40 thia
nho va cho nguoi than dung tén trén gidy chi quyén 13 Nguyén Tan 1, Lé Vian C2,
Lé Thi Bé N4, Truong Thi H11. Sau d6, Lé Van C2 chuyén nhuong lai cho ba Ho
Thi H12, ba Truong Thi H11 di chuyén nhuong lai cho 6ng Nguyén T4n P1, ba L&
Thi Bé N4 chuyén nhuwong lai cho 6ng Nguyén Trung H13.

Nhu vy, mic du chua hoan tit chuyén nhuong ddi véi 05 thira dat trén, Ngd
Minh K d3 t6 churc vé lap, phan 16 thanh 36 nén dat tu dat tén 1a Dy an Eco Garden
4, sau d6 quang cao va sir dung phap nhan cua Cong ty D5 dé ky ket Hop dong
nguyén tic chuyen nhuong quyén st dung dat cho 14 khach hang, thu tong s6 tién 13
8.563.420.000 dong, da tra 400.000.000 dong va chiém doat 8.163.420.000 dong.
Trong d6, Ngé Minh K truc tiép ky hop dong nguyén tac véi 03 ca nhan, thu sé tién
1.559.360.000 dong, di tra lai 300.000.000 dong va hién con chiém doat
1.259.360.000 dong; Hoang Tan T4 ky hop dong nguyén tic chuyén nhuong quyén
sir dung dat voi 09 ca nhan thu s6 tién 5.772.860.000 dong, da tra lai 100.000.000
déng va hién con chiém doat 5. 672.860.000 dong, Phuong Cam T10 ky hop dong
nguyén tic chuyen nhuong quyén st dung dat v6i 02 c4 nhan thu téng s tién 13
1.231.200.000 dong (chi tiét tai Phu luc 3, Phu luc 8 kém theo).

- Két qua xac minh tai Chi nhanh Vin phong diang ky dat dai huyén C, tinh
Long An: Co quan chitc ning khong cap phép xay dung, kinh doanh Dy 4n khu dan
cu tén goi Eco Garden 4 néu trén.

Tai Co quan diéu tra, Ngd Minh K thira nhan hanh vi pham t6i ctia minh nhu
da néu trén. Ngoai ra, Ngé Minh K con khai: Ngay 09/4/2018, Ngd Minh K da ky
hop ddng chuyén nhuong viét tay mua cua 6ng To Thanh P2 khu dat gom 5 thira: sd
07, 158 (thtra cti 56), 47 (thtra cti 57), 06 va 565 thudc ap B, xa L, huyén C, tinh Long
An. Gia cta khu dat trén dugc 6ng P2 ban la 13 ty dong, K dit coc trudce s tién 1 ty
d6ng. Sau d6 K da to chirc v& 1ap, phan 16 thanh 36 nén dat ti dit tén 13 Dy 4n Eco
Garden 4 va quang cdo, st dung phap nhan cta Cong ty D5 dé ky két Hop dong
nguyén tic chuyén nhuong quyén sir dung dat cho khach hang. Qua trinh tir khi ky
hop dong Kham da tra dugc cho phia chil dat s tién 13 8.000.000.000 dong, con thiéu
5.000.000.000 ddng nén Kham thoa thuén vay ctia 6ng Nguyén Vian H10 sé tién trén
dé tra dut diém cho phia chu dat va dong ¥ cho 6ng H10 dung tén cac thira dat trén.
Sau d6, ong H10 1am thu tuc xin tach thira nhung khong dugc co quan c6 thAm quyén
phé duyét. Phia 6ng H10 doi lai tién gdc cung 14i suat nhung K khong cé tién nén
vay ctia 6ng Nguyén Thé C1 sb tién 13 8.000.000.000 dong thoa thuén tién 1ai 3%.
Kham tra cho 6ng H10 6.000.000.000 ddng va dong ¥ cho dng C1 dung tén cac thira
dat trén dé thé chap. Thang 11/2018, Ngb Minh K d3 moi giéi dé 6ng C1 chuyén
nhuong lai ca 05 thira dat trén cho 6ng Nguyén Thanh T18, ngu tai B, Thanh phd H
Chi Minh vai gia 14.000.000.000 dong.
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- Qua lam viéc cac c4 nhan lién quan 1a TO Thanh P2, To Thanh T24, Nguyén
Van H10, Nguyén Thé C1, Nguyén Thanh T18 déu khai nhan phu hop véi ndi dung
diéu tra.

(4). Du an Khu dan cu M (E), dwgc vé trén tong dién tich 1857m?, thudc
cac thira dat 1014, 1015, 1016, 1017, 369, 372, to' ban d6 s6 7, 4p E, xa M, huyén
B, tinh Long An:

Qua trinh diéu tra xac dinh: 06 thira dat 1014, 1015, 1016, 1017, 369, 372, t&
ban dd sd 7, tai Ap E, xa M, huyén B, tinh Long An, voi téng dién tich 1857m?, muc
dich str dung déu 1a dit & nong thon, thudc sd hiru ciia ba Diép My N3, ba Diép My
L2, 6ng L& Xuan N6, ba Lé Thi L3, 6ng Tran On H14, 6ng Diép Québc T25. Ngay
01/9/2017, Ng6 Minh K mua lai 6 thira dat trén cta cac chil dat véi gia 5.500.000.000
ddng, viéc mua ban dugc Phong C10 chung thuc. Ngay 27/11/2017, K ky chuyén
nhuong lai cho éng Nguyén Vin T26 cac thira dat trén dé thé chdp khoan vay
10.000.000.000 dong dé thuc hién du an H, B trude do. Sau d6, do K khdng tra tién
nén dng T26 da ky chuyén nhuong cho 6ng Duong Quang T27 va vo 1a Huynh Thi
H15.

- Két qua xac minh tai Chi nhanh vin phong dang ky dat dai huyén B, tinh
Long An: co quan chirc niang khéng cip phép xay dung, kinh doanh Dy an khu dan
cu tén goi Khu dan cu M va Eco Garden 5 néu trén.

Nhu vay, mac du chua thuc hién xin phép, chua duoc co quan co tham quyén
phé duyét 1am du an va di chuyén nhugng toan bd 6 thira dat cho nguoi khac dé thé
chéap khoan vay khac cia minh, nhung Ngé Minh K di t6 chire v& 1ap, phan 16 thanh
15 nén dt tu dat tén 1a Dy an Khu dan cu M sau d6 d6i tén thanh Eco Garden 5, giao
cho Giam ddc, Truong phong kinh doanh va cic don vi moi giéi lién két to chic
quang co, chao ban dy an ndy, sir dung phap nhan cta Cong ty D5 dé ky két 04 Hop
dong cho 03 khach hang, thu tong s6 2.211.760.000 dong, da tra 1.680.000.000 dong
va chiém doat 531.760.000 dong. Trong d6, Ngd Minh K truc tiép ky hop dong vai
01 ca nhén, thu sd tién 900.000.000 dong, da tra lai 840.000.000 dong va hién con
chiém doat 60.000.000 dong; Hoang Tan T4 ky hop dong véi 01 c4 nhan thu sd tién
551.000.000 dong, da tra lai 300.000.000 déng va hién con 251.000.000 dong; Tiéu
Trong T7 k¥ hop dong véi 01 ca nhéan thu téng sb tién 12 760.760.000 dong, da tra
lai 540.000.000 d6ng va hién con 220.760.000 dong (chi tiét tai Phy luc 4, Phy lyc 8
kem theo).

Tai Co quan diéu tra, Ngd Minh K khai nhan hanh vi pham t6i cuia minh, dong
thoi Ngo Minh K khai: ngay 01/9/2017, mua khu dat gom 6 thira 1014, 1015, 1016,
1017, 369, 372 t& ban d6 s6 7, tai Ap E, xa M, huyén B, tinh Long An cta cac chi
dat véi gia 5.500.000.000 ddng. Sau khi mua dugc khu dat nay K di cho san 14p mat
b?mg, td chirc v& 1ap, phan 16 thanh 15 nén dat tu dit tén 1a Dy 4n khu dan cu M sau
d6 d6i tén thanh Eco Garden 5 va sir dung phap nhan ctia Cong ty D5 dé ky két Hop
ddng nguyén tic chuyén nhuong quyén str dung dat cho khach hang. Trude d6, Ngd


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20M%E1%BB%B9%20Y%C3%AAn%20(Eco%20Garden%205
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20M%E1%BB%B9%20Y%C3%AAn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20M%E1%BB%B9%20Y%C3%AAn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Y%C3%AAn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20M%E1%BB%B9%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20M%E1%BB%B9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20M%E1%BB%B9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20On%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ph%C6%B0%C6%A1ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20H%C6%B0ng%20Long,%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20M%E1%BB%B9%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20M%E1%BB%B9%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20An%20Th%E1%BB%8Bnh%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%2010,%20c%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%C3%AAu%20Tr%E1%BB%8Dng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111A%20L%C3%AA%20Sao,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%C3%AAu%20Tr%E1%BB%8Dng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111A%20L%C3%AA%20Sao,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Y%C3%AAn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%E1%BB%B9%20Y%C3%AAn%20(Eco%20Garden%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20An%20Th%E1%BB%8Bnh%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

12

Minh K vay cua éng Nguyén Vin T26 s6 tién 10.000.000.000 dong dé thuc hién du
an H, B. Ngay 27/11/2017, K ky chuyén nhuong lai cho 6ng T26 cac thira dat nay dé
thé chap khoan vay trén.

Qua 1am viéc ca nhan lién quan la 6ng Nguyén Vin T26 khai nhan phu hop
v6i noi dung diéu tra.

(5). Dw 4n Khu dd thi P, dwoc vé trén tong dién tich 20.036m?, thudc cac
thira dat 554, to ban do sb 4, thira 463, 464, 471, 470, 78, 79, 451, 450, 452, 453,
454, 455, to ban d6 s6 1, tai xd H, huyén B, Thanh phé H6 Chi Minh:

Qua trinh diéu tra xac dinh: Cac thtra dat 554, t& ban dd sb 4, thua 463, 464,
471, 470, 78, 79, 451, 450, 452, 453, 454, 455, t& ban d6 sb 1, tai xa H, huyén B,
Thanh phé Ho6 Chi Minh, véi tong dién tich 20.036m?, v4i nhiéu muc dich str dung
nhu dét tho cu, dt lta, vuon, ao, thudc s hitu cia ba Nguyen Thi Tuyét N1 va éng
Nguyén Hitu H16. Ngb Minh K thoa thuan mua cac thia dat trén voi gia tri
57.000.000.000 dong, thdi han thanh toan trong vong 3 thang ké tir ngay ky hop dong
dat coc. Ngay 15/9/2017, Ngd Minh K dit coc sb tién 4. 000.000.000 ddng va tiép
tuc thuc hién hop dong, K da chuyen cho ba N1 cac dot tong cong 1a 7.900.000.000
ddng. Sau d6, do K vi pham nghia vu thanh toan trong hop déng nén ngay
12/02/2018, hai bén ky bién ban thanh Iy va chdm dut bién ban thoa thuan mua ban,
ba N1 dong ¥ tra lai cho K s tién 7.900.000.000 dong.

- Két qua x4c minh tai Chi nhanh vin phong dang ky dat dai huyén B, Thanh
phé HO Chi Minh x4c nhian Co quan chirc ning khong cap phép xdy dung, kinh doanh
Du an khu dan cu tén goi Khu dan cu P néu trén.

Nhu vay, mac du chua hoan thanh viée chuyén nhuong, chua duogc co quan co
tham quyén phé duyét, cap phep lam dy an nhung Ngbd Minh K da ty dat tén Du an
khu d6 thi P dé ky két Hop dong nguyen | tic chuyen nhuong quyen st dung dat cho
02 khach hang, thu va chiém doat tong sd tién 1a 990.000.000 dong (chi tiét tai Phy
luc 5, phu luc 8 kem theo).

Tai Co quan diéu tra, Ngd Minh K khai nhan hanh vi pham t6i ctia minh. Ngoai
ra, Ngb Minh K con khai: Ngay 15/9/2017, Ng6é Minh K nhd D6 Thi Ngoc M1 1a
nhan vién cua K dit coc cho 6ng Nguyén Hiru H16 va ba Nguyén Thi Tuyét N1 dé
mua cic thira dit trén. Sau khi ky duoc hop dong dit coc, K ¢6 ¥ dinh xin thuc hién
du an voi tén goi Dy an khu d6 thi P nhung chua thyc hién va da st dung phap nhén
ctia Cong ty D5 dé ky két Hop dong nguyén tic chuyén nhuong quyén su dung dat
cho khach hang. Sau d6, do vi pham nghia vu thanh toan trong hop dong nén ba N1
da huy hop dong dit coc nhu trén.

- Qua 1am viéc, ba Nguyén Thi Tuyét N1 khai: Ngay 15/9/2017, c6 nhan tién
coc 13 4.000.000.000 ddng ctia B Thi Ngoc M1 (sau nay biét M1 1a nhan vién cua
Cong ty D5) dé ban khu dit gdm cac thira trén véi gia 57.000.000.000 dong va M1
tiép tuc thanh toan cho ba N1 7.900.000.000 dong. Pén thoi han theo hop déng M1
khong thyc hién thanh toan, lién tuc hira hen. Do s¢ Cong ty D5 rao ban khu dét cho
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ngudi khac nén ba N1 d3 lam don giri co quan chic ning dé ngin chin. Ngay
12/02/2018, hai bén d3 tién hanh xac 14p hay boé hop ddng dit coc, M1 ddng y mét
s6 tién coc 1a 4.000.000.000 ddng. S6 tién 7.900.000.000 dong, ba N1 di nhiéu lan
tra lai cho M1 hét s6 tién trén.

+ Db Thi Ngoc M1 khai: Do truéc ddy tham gia mua cia K mot nén dat tai dy
an E, nén quen biét. Sau dé, K nho M1 dung tén hop ddng dit coc mua khu dat & xa
H, huyén B. Ngay 15/9/2017, M1 tién hanh dit coc cho ba Nguyen Thi Tuyét N1 sb
tién 4.000.000.000 ddng, duge Vian phong Cl11, Thanh phé HO6 Chi Minh chutng
nhan. Pén thoi han theo thoa thuan thi K khong c6 tién tra nén ba N1 da huy hop
d6ng dat coc, va K dong ¥ mat s tién coc trén.

(6). Dw 4n Phii Tho H, dwge vé trén tong dién tich 4090,2m?, thudc thira
dit 537, to ban dd s6 95, tai phuong P, quan T, Thanh phd H6 Chi Minh:

Qua trinh diéu tra xac dinh: Thura dat 537, to ban d6 sb 95, tai phuong P, quan
T, Thanh phé) HO Chi Minh véi téng dién tich 4090,2m?, muc dich st dung 1a dat
nong nghiép, do 6ng Mai Van T28 va 35 ca nhan trong dong ho cung dung tén so
hitu. Ngay 01/8/2017, 6ng Nguyén Vin V5 mua thira dat trén cta ong T28 voi gia
40.000.000.000 dong. Sau khi di lam thu tuc nhan di san thira ké va chuyén d6i muc
dich str dung ong V5 méi biét khu dat bi quy hoach cay xanh. Qua gioi thi¢u Ngo
Minh K gip 6ng Nguyén Vin V5 dé xin mua lai khu dat trén. Ngay 15/11/2018, K
cuing 6ng V5 ky bién ban hop dong thanh toan ddi véi thira dat trén va dua trude cho
ong V5 sb tién 1a 1.800.000.000 dong, sau d6 K doi lai sb tién trén va ong V5 da
chuyén tra cho K. Tiép d6 K nhan lam thi tuc xin phép x6a qui hoach va xin phép
chuyén d6i muc dich thanh dat ¢ d6 thi cho 6ng V5. T ngay 06/4/2019 dén
25/5/2019 dng V5 da chuyén vao tai khoan s6 060131183979 ciia Ngd Minh K voi
tong sb tién 1a 5.900.000.000 dong dé K xin x6a quy hoach nhung thuc chat K khong
thuc hién sau do né tranh.

Trong thoi gian hia lam thu tuc x6a quy hoach khu dat trén cho 6ng V5, K da
t6 chirc v& lap, phan 16 thanh 52 nén dat tu dat tén 1a Dy 4n P - T va st dung phap
nhan cua Cong ty D5 dé ky két Hop dong nguyén tic chuyén nhuong quyén sir dung
dat cho khach hang.

- Két qua xac minh tai Chi nhanh vin phong diang ky dat dai quan T. Két qua
x4c nhan Co quan chirc ning khong cip phép xay dung, kinh doanh Dy 4n Dy 4n P
- T néu trén.

Qua trinh diéu tra, Co quan Canh sat diéu tra xac dinh: Ngb Minh K d3 dai
dién Cong ty D5 di ky két 33 Hop dong cho 07 khach hang, thu va chiém doat tong
s6 tién 14 27.692.000.000 ddng (chi tiét tai Phu luc 6B, Phu luc 8 kém theo).

Tai Co quan diéu tra, Ngd Minh K khai nhan hanh vi pham t0i ciia minh. Béng
thoi, Ngoé Minh K con khai: Sau khi gap va xin mua lai khu dat trén ciia 6ng Nguyen

Van V5, K ¢6 dua truge cho 6ng V5 s6 tién 13 1.800.000.000 dong Sau do6 do can
tién nén K doi lai s6 tién trén va duoc 6ng V5 chuyén tra cho K. Tiép d6 K nhan lam
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thu tuc xin phép x6a qui hoach va xin phép chuyén d6i muc dich thanh dat & do thi
cho 6ng V5 nhung khong thyuc hién va yéu cau 6ng V5 dua cho K nhiéu 1an sd tién
13 5.900.000.000 dong dé chiém doat. Trong thoi gian hira 1am thi tuc x6a quy hoach
khu dét trén cho 6ng V5, K da t6 chire v& 1ap, phan 16 thanh 52 nén dat ty dit tén 1a
Dy an Phu Tho H va sir dung phap nhan cua Cong ty D5 dé ky két . Hop ddng nguyén
tac chuyén nhuong quyén str dung dat cho 7 khach hang dé thu tién nhu trén.

- Qua 1am viéc, Ong Nguyén Vian V5 khai: Cudi nam 2017, éng V5 mua 01
thira dat s6 537, to ban dd sb 95, dién tich 4090,2m?, dat nghia dia, cua 6ng Mai Van
T28. Sau khi lam thu tuc chuyén d6i muc dich, 6ng V5 mai biét thira dat nay bi quy
hoach céy xanh. Qua gidi thi¢u, Ngd Minh K gip 6ng V5 xin mua lai thira dat, dua
trude s tién 1.800.000.000 dong Sau d6, K doi lai s tién trén va duoc ong V5
chuyén tra, K nhan lo thu tuc dé x6a quy hoach va chuyén d6i muyc dich khu dat trén
cho 6ng V5. Do tin twong, ong V5 nhiéu 1an chuyén tién vao tai khoan cia K voi
tong so tién 1a: 5.900.000.000 dong. Pén thoi han theo thoa thuan nhung khong thay
két qua, K né tranh gip mat. Khi biét K bi Co quan diéu tra bat giam nén ong V5 da
gtri don to céo.

(7). Du 4n Eco City Tan K2, tai Ap C, xd T, huyén B, Thanh ph6é H6 Chi
Minh:

Qua trinh diéu tra, Co quan diéu tra tiép nhan 02 don cta ba Dinh Thi Lan A
va 6ng Lé Triéu P3 t6 cao Ngd Minh K ban dit nén véi tén du an 1a Eco City Tan
K2, tai Ap C,xa T, huyén B, Thanh phé H6 Chi Minh thu va chiém doat téng s6 tién
14 4.889.500.000 dong (chi tiét tai Phy lyc 7, Phy luc 8 kém theo).

Tai co quan diéu tra, Ng6 Minh K thtra nhan hanh vi pham t6i ciia minh va
khai nhan: du &n trén khong c6 that, chi 1a K du dinh mua lai 02 nén dat tai Ap C, xa
T ctia chil dau tu khac dé ban lai cho ba A, 6ng P3. Sau d6, K tu ky hop dong nguyén
tac voi tén goi tu dat 1a du an E dé thu cuia ba Pinh Thi Lan A sd tién 14 2.712.000.000
ddng va ctia 6ng Lé Triéu P3 s tién 1a 2.177.500.000 dong. Sau d6, K khong thuc
hién viéc chuyén tién cho chu dau tu va chiém doat.

(8). Du an H, tai ép L, xa L, huyén C, tinh Long An:

Qua trinh diéu tra, Co quan diéu tra tiép nhan 02 don ctia 6ng Nguyén Quyét
N7 va ba Nguyén Thi L4 t6 cao Ngb Minh K ban 02 nén dat véi du an goi Hung Phat
Center 2, tai ap L, xd L huyén C, tinh Long An, thu tong sd tién 13 3.315.968.000
déng, da tra lai s tién 1a 1.750.000.000 déng va chiém doat téng sb tién 1a
1.565.968.000 dong. Trong d6, Ngd Minh K ky hop dong thu tong sb tién la
2.200.000.000 dong, d3 tra lai s tién 1a 1.050.000.000 dong va chiém doat téng sb
tién 13 1.150.000.000 dong; Tiéu Trong T7 ky hop dong thu sd tién 1.115.968.000
dong, da tra 258.404.000 dong, con lai 857.564.000 dong (chi tiét tai Phy luc 7, Phy
luc 8 kém theo).

Tai co quan diéu tra, Ngd Minh K thira nhan hanh vi pham tdi ciia minh va
khai nhan: dy &n trén khong c6 that ma K chi dy dinh mua lai 02 nén dat cua chu dau
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tu khac dé ban lai. Sau d6, K sir dung phap nhan cua Cong ty D5 de ky két va chi
dao Tiéu Trong T7 ky két Hop dong nguyén tic chuyen nhuong quyén st dung dat
cho khach hang véi tén goi Hung Phat C3 2, dé thu tién ctia cac khach hang nhu trén.

(9). Du an A, tai xa L, huyén C, tinh Long An:

, Qua trinh diéu tra, Co quan diéu tra tiép nhan nhéln don cuaba Lé Thj Biph C4
to cao Ngb Minh K chiém doat so tien 550.000.000 dong trong viéc ban dat nén voi
tén goi du an A, tai xa L, huyén C, tinh Long An.

Tai co quan diéu‘tra,’Ngé Minh K thra nhan hanh vi pham t0i ciia minh va
khai nhan: ¢6 mua 01 nén dat cua ba Trqén Th,i Thai A‘l dé ban lai gho ba (;4. Sau do
K str dung phap nhan cua Cong ty D5 d€ ky két Hop dong nguyén tac chuyén nhugng
quyén st dung dat ban cho ba C4 véi tén goi dy an A. Do cham ra s6 nén Ngd Minh
K da lay lai tién ctia ba A1 nhung chua tra lai cho ba C4 va str dung hét so tién trén.

Ngay 14/5/2021, Co quan diéu tra nhan duoc don xin rat don té,céo cua ba
C4. Qua lam viéc ba C4 cho biét xin rat lai don va cam két khong thac mac khiéu nai
gi ve sau.

(10). Dv an Eco Garden 2, tai ap C, x4 L, huyén C, tinh Long An:

’ Qua trinh diéu tra, Co quan diéu tra tiép nhan nhan don cua ba Pham Kim V2
t6 cao Ngo Minh K chiém doat so tién 450.000.000 dong trong viéc ban dat nén voi
tén du an Eco Garden 2, tai ap C, xa L, huyén C, tinh Long An.

Tai co quan diéu tra, Ng6 Minh K thira nhan hanh vi pl‘lam,t(f)i cua miQh va
khai nhan: dy an trén khong c6 that, K chi du dinh mua lai 01 nén dat cua chu dau tu
khac dé ban lai cho ba V2. Kham ty ky hop dong nguyen tac voi tén goi tu dat 1a du
an E de thu tién. Sau do, K khong thyc hién viéc chuyén tién cho chil dau tu chiém
doat s6 tién trén.

Tai Co quan diéu tra ba Pham Kim V2 xin rat don té céo véi 1y do vao ngay
05/10/2018 Ngb Minh K di tra lai s tién chiém doat cua ba V2 va dugc con trai ba
V2 la Ti€u Trong T7 ky nhén. Qua lam viéc ba V2 xin rut lai don va cam két khong
thac méc khiéu nai gi vé sau.

Qua trinh diéu tra, tai Co quan diéu tra, cic bi cao Ngd Minh K, Hoang Téan
T4, Phuong Cam T10, Tiéu Trong T7 va Tran Manh H3 thtra nhan hanh vi pham toi
ctia minh nhu da néu trén. Ngoai bi cao Ngoé Minh K da khai nhan nhu trén, cac bi
cao con lai khai nhan nhu sau:

- Bi c4o Hoang Tan T4 khai: bi cdo vao lam viéc tai Cong ty D5 tir khoang
dau nam 2017, duogc giao chuc vu 1a Giam ddc kinh doanh, quan ly nhan vién vién,
murc lwong 15.000.000 dong/thang. Sau khi Ng6 Minh K di mua dat dé 1am dy an
hoidc di tiép xuc va thuong luong voi cac chi dau tu du an dé moi gii ban dat nén
cac du an, K vé trién khai cho T4 va céc giam ddc kinh doanh khac cung cac nhan
vién ban hang (sale). T4 cung cic nhan vién sale tim kiém khach hang bang cach
quang cao trén mang, phat to roi, treo t& quang cdo trén duong. Ngoai ra con to chirc
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dua khach hang di xem du an, tu vin cho khach hang vé phap 1y, vi tri, vé gia ca, vé
tién do thanh toan va hen giao dét giao s6 cho khach hang. Sau khi, Pho téng giam
dbc Tran Manh H3 nghi viéc thi T4 duge K bd nhiém 1én chitc Pho Tong giam ddc
thay cho H3, ting mirc luong 1én 30.000.000d/thang. Dén khoang thang 10/2018, T4
nghi viéc tai Cong ty D5.

Déi véi viée ky hop ddng chuyén nhuong cac nén dat, T4 khai phu hop véi
nodi dung vu an, va khai tai thoi diém rao ban dat nén du 4n trén, vé phap 1y cac du
an Kham chua lam thu tyc dé xin duyét dy an va ciing chua duge Co quan c6 tham
quyen ph€ duyét, chi nghe K néi dang xin chu truong dé lam du an khu dén cu, sé ra
s6 trong vong 3-6 thang. Hoang T4n T4 ky hop déng nguyén tic, hop dong dit coc
tai du an khong c6 that Eco Garden, E, Eco Garden 3 va KDC M khong ¢6 that nhur
trén, Hoang Tan T4 di gitp cho Ngd Minh K chiém doat s6 tién cta cac ca nhan.
Tuy nhién, T4 khai chi huong luong hang thang chtr khong nhén gi trong sd tién cac
khach hang da ndp trong dy &n trén.

- Bi cdo Phuong Cam T10 khai 1am viéc tai Cong ty CP D5, tir khi méi thanh
1ap, dugc giao chirc vu Truong phong kinh doanh, mirc luong 8.000.000 dong/thang.
Pén thang 4/2018, T10 dugc bo nhiém la Giam déc san véi mire lwong 19.000.000
d6ng/thang. Cong viéc duoc giao 14 chiu trach nhiém vé kinh doanh, trién khai viéc
ban cac dat nén dy an. Sau khi duoc Ngo Minh K trién khai vé du én, thong tin vé
cha dau tu, phap ly, T10 cing cac nhan vién ban hang (sale) tim kiém khach hang
bang cach quang cdo trén mang, phat to roi, treo to quang cao trén duong. Ngoai ra
con t6 chirc dua khach hang di xem dy an, tu van cho khach hang vé phap ly, vi tri,
vé gia ca, vé tién do thanh toan va hen giao dat giao s6 cho khach hang. Dén thoi
diém ban hang thi t6 chirc treo pano quang cao, dung rap tai khu dat dy an dé don
khach. Ban than Phuong Cam T10 biét rd tai thoi diém rao ban, Ng6 Minh K chua
tra hét tién cho ba DS Thi Kim N3, chua duoc Co quan ¢ tham quyén cap phép lam
du an khu dan cu; Thuc hién theo chi dao cua K, Phuong Cam T10 véi tu cach 13
Giam ddc Cong ty D5 di ky két voi mot s6 ca nhan nhu trén. T10 khong hudng gi
d6i voi sd tién da ky hop dong va khach hang d3 nop.

- Bi céo Tiéu Trong T7 khai: Vao lam viéc tai Cong ty D5 tir ngay 01/4/2017,
duogc giao chirc vu Giam dbc san, quan 1y cac trudng phong kinh doanh va nhan vién
ban hang, v6i muc luong 5.200.000 déng/thang. Sau khi duge Ngd Minh K trién khai
vé dy 4n, thong tin vé chil dau tu, phap 1y, T7 cling cac nhan vién ban hang (sale) tim
kiém khach hang bang cach quang cao trén mang, phat to roi, treo to' quang cao trén
duong. Ngoai ra con t6 chirc dua khach hang di xem dy an, tu van cho khach hang
vé phap 1y, vi tri, vé gid ca, vé tién do thanh toan va hen giao dat giao s6 cho khach
hang. Pén thoi diém ban hang thi t6 chtic treo pano quang co, dung rap tai khu dat
dy 4n dé don khach.

Ban than Tiéu Trong T7 biét khu dat trén tai thoi diém rao ban, Ngd Minh K
chua tra hét tién cho ba D4 Thi Kim N3, chua dugc Co quan c6 tham quyén cip phép
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lam dy &n khu dan cu; chua dugce phé duyét quy hoach chi tiét ty 1€ 1/500, quy hoach
tong mat bang ty 1& 1/500; chua duoc chip thuan tong thé mit bang hoic chip thuan
phuong an dau tu ha tang k¥ thuat, nhung tin Ngd Minh K va thuc hién theo chi dao
cua K, Tiéu Trong T7 véi tu cach 1a giam dbc Cong ty D5 da ky két hop dong véi
cac ca nhan nhu trén. Toan bd s6 tién ma T7 ky hop dong déu do Cong ty PS5 thu,
Ngd Minh K str dung, T7 khong dugc hudng gi.

- Bj c4o Tran Manh H3 khai nhan: 12 ngudi duge Ngd Minh K dua vao dtng
tén cb dong thanh 14p Cong ty D3, nhung chi 1a trén gidy to. Thuc té trén hd so nhu
vay nhung H3 va cac ¢ dong khac khéng dong gop tién bac gi. H3 duoge giao chirc
vu la Pho Téng giam ddc, nhiém vu duoc giao 1a quan 1y kinh doanh, quan 1y nhan
vién, murc lwong ctia H3 ban dau 1a 12.000.000 déng/thang, sau tang 1én 20.000.000
d6ng/thang. Khi dugc Kham thong tin vé du an can ban, H3 trién khai dén cac nhan
vién béan hang (S4), to chirc tim khach hang bang cach quang cdo trén mang, phat to
roi, treo to' quang cao trén duong. Tu van cho khach hang vé phap ly, vi tri, v¢ gia
c4, vé tién do thanh toan va hen giao dat giao so cho khach hang. Ban than H3 biét
1o tai thoi diém rao ban, khu dat tai du an E, Ngd Minh K chua tra hét tién cho 6ng
Huynh Vin T3, chua duge Co quan chitc nang cap phép lam du an khu dan cu nhung
Ngd Minh K di cho nhan vién v& thanh so d6 tong thé chia thanh 35 16 nén véi dién
tich tir 80m? dén 100m? va ty dat tén 1 du 4n Eco Garden, vé phap 1y thi chi nghe K
néi lai sé ra sb trong vong 3-6 thang. Sau do, H3 d3 ky trén hop ddng dat coc, hop
ddng nguyén tic quyén st dung dat vOi 6ng Nguyén Puc T, ba Pham Thi Anh T1
gitp cho Ngd Minh K chiém doat sé tién ctia 6ng T, ba T1 1a: 1.337.000.000 dong.

Pén cudi ndm 2017, H3 nghi viéc tai Cong ty D5, H3 khai chi hudng luong
hang thang khong nhan gi vé s6 tién ong T, ba T1 di nop.

- Cac bi hai trong vu an cung khai nhan ndi dung: Sau khi dugc nhan vién
Cong ty D5 tu van vé phap 1y cac du an dang dugc Cong ty trién khai, xay dung, da
c6 so d phan 16 tong thé, dua di xem dat, cung cac cam két cua Cong ty D5 nén tin
tuong ky hop ddng dit coc, Hop dong nguyén tic chuyén nhuong quyén sir dung dat.
Sau khi phat hién khong c6 dy an, khong dugc giao dat theo hop ddng nén da lam
don té cdo gui den Co quan chirc nang yéu cau xtr Iy hinh sy cac dbi twong ctia Cong
ty D5 va yéu cau Cong ty tra lai s6 tién ma céc bi hai da nop

- Co quan diéu tra lam viéc véi cac chu dat, yéu cau cac chu dat ndp lai toan
bd so tién Ngo Minh K da tra cho cac chu dat 1a nguon tién do pham tdi ma cd. Cac
chu dat cho biét sé giao ndp lai s tién trén.

Co quan Canh sat diéu tra da c6 Quyét dinh tam giir tai san, do vat, tai liéu
tong dat cho cac chu dat dé nghi ndp lai tong s6 tién 1a 18.800.000.000 dong.

3. Két qua diéu tra khéc:

3.1. Két qua trich xuét di liéu trong may tinh (CPU) thu giir ctia Ng6 Minh K,
thé hién s6 quy tién mat nam: 2017, 2018, 2019 nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20An%20Th%E1%BB%8Bnh%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20An%20Th%E1%BB%8Bnh%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20An%20Th%E1%BB%8Bnh%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20An%20Th%E1%BB%8Bnh%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Nam 2017: thoi gian tir 15/01/2017 dén 31/12/2017, thu vao sd tién
88.405.324.000 ddng, chi ra sb tién 88.400.000.000 dong, s6 du cudi ky 13 5.150.676
dong.

- Nam 2018: thoi gian tir 02/01/2018 dén 31/12/2018, thu vao sb tién
139.837.406.000 dong, chi ra sb tién 139.835.456.000 dong, s du cudi ky 1a
1.950.000 dong.

- Nim 2019: thoi gian tr 02/01/2019 dén 16/9/2019 thu vao s tién
24.314.360.000 dong, chi ra s6 tién 24.314.360.000 dong, s6 du cudi ky 1a 10.000
dong.

- Sb tién chiém doat duoc K sir dung:

+ Thanh Iy cho cac khéch hang: thoi gian tr 15/01/2017 dén 16/9/2019 s tién
1a: 86.848.894.000 dong.

+ Chi tién luong, hoa hong, M2 c4p cho nhan vién: 15.200.895.000 dong.

+ Chi tjén dat coc dﬁt,, cac chi phi lam hé so, chi phi san lap thoi gian tir
31/12/2017 dén 31/12/2018 so tién la: 37.457.435.000 dong.

Ngoai ra con cac khoan tiéu xai cho cad nhan Ngé Minh K.

3.2. Két qua giam dinh:

- Két ludn giam dinh s6 2055/KLGD-TT ngay 24/12/2019 cua phong K5 Cong
an Thanh ph6 H nhu sau:

~ * Chur ky mang tén “Ngd Minh K” trén tai liéu can giam dinh ky hiéu tir A3,
dén A5, A7, tir A10 dén A23 (da néu ¢ muc IL1) so v6i chir ky cua Ngo Minh K trén
tai liéu mau so sanh ky hi¢u MI dén M4 (da néu ¢ muc I1.2) do cung mot nguoi ky
ra.

+ Hinh du tron c6 ndi dung “CONG TY CO PHAN PIA OC PHU AN
THINH LAND - M.S.D.N: 0314192020 - C.T.C.P - THANH PHO HO CHI MINH”
trén tai liéu can giam dinh ky hiéu tir Al dén A8, tir A10 dén A19, tir A21 dén A23
(dd néu ¢ myc II. 1), so voi hinh dau tron c6 cung ndi dung trén tai liéu dung lam
mau so sanh ky hi¢éu M4 (da néu & muc I1.2) do cung mot con dau dong ra.

+ Hinh du tron c6 ndi dung “CONG TY CO PHAN PIA OC PHU AN
THINH LAND - M.S.D.N: 0314192020 - C.T.C.P - THANH PHO HO CHI MINH”
trén tai liéu can giam dinh ky hiéu A9, A20 (d3 néu ¢ muc II. 1) so véi hinh d4u tron
c6 cung ndi dung “CONG TY CO PHAN PIA OC PHU AN T49 - M.S.D. N:
0314192020 - C.T.C.P - THANH PHO HO CHi MINH” trén tai liéu dung lam mau
so sanh ky hi¢u M4 (d@ néu ¢ muc II.2) khong phai do cung mdt con dau dong ra,
tuy nhién qua giam dinh chit ky, chir viét trén hop dong thé hién hop dong nay do
Ngd Minh K ky.

- Két luan giam dinh s6 4472/KLGD-TT ngay 09/8/2021 cua phong K5 Cong
an Thanh pho H nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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~+ Chir ky ding tén Tran Manh H3 trén cac tai liéu c:?m giam dinh ky hi¢u tur
Al dén A3 (da néu ¢ muc II. 1) so vdi chir ky dung tén Tran Manh H3 trén cac tai
liéu mau so sanh ky hiéu tir MI dén M3 (da néu ¢ muc I1.2) do cung mot ngudi ky
ra.

~+ Chtr ky dimg tén Tiéu Trong T7 trén cac tai liéu can giam dinh ky hiéu tir
A4 dén Al4 so voi chir ky dung tén Ti€u Trong T7 trén cac tai liéu mau so sanh ky
hiéu tir M4 dén M6 do cung mot nguoi ky ra.

+ Chir ky diang ten Hoang Tan T4 trén cac tai lidu can giam dinh ky hiéu tur
Al15 dén A26 (da néu 6 muc IL.1) so voi chir ky dung tén Hoang tan Thanh trén cac
tai liéu mau so sanh ky hi¢u tor M7 dén M9 ( da néu ¢ muc I1.2) do cung mot ngudi
Ky ra.

+ Chir ky dung tén Phuong Cam T10 trén céc tai liéu can giam dinh ky hi¢u
tr A27 den A30 (da néu ¢ myc II. 1) so vdi chir ky dung tén Phuong Cam T10 trén
cac tai liéu mau so sanh ky hi¢u tor M10 dén M12 9 da néu ¢ muc II.2) do cung mot
nguoi ky ra.

+ Hinh dau tron c6 noi dung “M.S.D.N: 0314192020-C.T.C.P- THANH PHO
HO CHI MINH - CONG TY CO PHAN D6 THINH LAND” trén céc tai liéu can
giam dinh ky hiéu tir Al dén A28 (da néu & muc II. 1) so v6i hinh dau tron c6 cling
nd1 dung trén tai liéu mau so sanh ky hiéu MI3 (da néu 6 myc I1.2) do cung mét con
dau dong ra.

3.3. Két qua xac minh vé viéc dung tén gidy chimg nhan quyén sir dung dat
cta Ngo Minh K:

- Vian phong diang ky dat dai Thanh phd H, cc Chi nhanh Vin phong dang ky
dat dai cac quan, huyén cho biét dén nay: Ngd Minh K khong dimg tén bat ky bat
dong san nha, dat nao tai Thanh phd HO Chi Minh.

- Van phong dang ky dé‘g dai tinh C cho biét dén nay: Ngd Minh K khong dung
tén bat ky bat dong san nha, dat nao tai tinh Ca Mau.

- Qua trinh diéu tra xac dinh dugc Nguyén Hong D3 (vo cua K) c6 ding tén
can nha s6 D L, phuong B, quan B, ngay 22/7/2019, da chuyén nhuong cho ong
Nguyeén Van Q1, sinh nam: 1945, ngu: 115/68 L, phuong A, quan P, Thanh pho H6
Chi Minh.

- Két qua x4c minh tai phong Canh sat giao thong Cong an Thanh phd H, Ngb
Minh K c6 dimg tén dang ky chiéc xe 6 t6 hi¢u Audi bi€n so S1F- 987.36, qua 1oi
khai K cho bi€t chiéc xe trén mua lai cua ba Tang Thi Thanh H17 vao nam 2017 v6i
gia 400.000.000 dong. Sau do, K cam co xe cho nguoi khac nhung khong ¢ tién tra
lai nén K da bo xe, khong nhé nguoi hién gilt chiec xe trén. Phong C dé ngén chan
trén chuong trinh dang ky trong truong hop dén lam thu tuc sang tén doéi chu.

, - Vat ching thu gitr: toan b vat chung thu thﬁ: theo Lénh nhap kho VETI'[’Chl:‘[‘Ilg
s0 413-36 ngay 09/3/2022 ctia Co quan Canh sat diéu tra, Cong an Thanh pho H.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086/53B%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20n%C6%A1i%20%E1%BB%9F:%2019%20Ho%C3%A0ng%20Xu%C3%A2n%20Ho%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086/53B%20%C3%94ng%20%C3%8Dch%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20n%C6%A1i%20%E1%BB%9F:%2019%20Ho%C3%A0ng%20Xu%C3%A2n%20Ho%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%C3%AAu%20Tr%E1%BB%8Dng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111A%20L%C3%AA%20Sao,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%C3%AAu%20Tr%E1%BB%8Dng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111A%20L%C3%AA%20Sao,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%2010,%20c%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20C%E1%BA%A9m%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2045/9/79/3%20B%C3%ACnh%20Ti%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20C%E1%BA%A9m%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2045/9/79/3%20B%C3%ACnh%20Ti%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%94NG%20TY%20C%E1%BB%94%20PH%E1%BA%A6N%20%C4%90%E1%BB%8AA%20%E1%BB%90C%20PH%C3%9A%20AN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20483/30A%20L%C3%AA%20V%C4%83n%20Qu%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20115/68%20L%C3%AA%20V%C4%83n%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20115/68%20L%C3%AA%20V%C4%83n%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

20

Tai ban Cao trang s6 500/CT-VKS-P3 ngay 13/10/2022, Vién kiém sat Nhan
dan Thanh phd HO Chi Minh d3 truy t6 céc bi cdo Ngd Minh Kham, Hoang Tén
Thanh, Phuwong Cam T10, Tiéu Trong T7 va Tran Manh H3 (c6 1y lich néu trén) vé
t61 “Lira dao chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 174 B6 luat Hinh
su nam 2015, stra doi, bd sung ndm 2017.

Tai Ban dn hinh sy so tham s6 61/2023/HS-ST ngay 28 thang 02 nam 2023,
Toa dan nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

Can qlﬁf diém a‘khoén 4 Diéu 174; diém s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Diéu 52; Diéu 58; ,Diéu 47 va biéu 48 B0 luat Hinh su 2015, stra doi, bo
sung nam 2017 (ap dung doi voi cac bi cao Ngd Minh K, Hoang Tan T4, Phuong
Cam T10, Ti€u Trong T7);

7 Can cu diém a khoér} 4 Piéu 174; céc‘ diém b,‘s khoan 1,‘khoé1n 2 biéu 51;
diém g khoan 17 Dié}l 52; biéu 58; khoan 1 Diéu :54; biéu 47 va Diéu 48 B0 luat Hinh
su 2015, stra doi, bo sung nam 2017 (ap dung doi vai bi cao Tran Manh H3);

Can ctr Diéu 106 Bo luat to tung hinh su;

_ Can ct Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mirc thu,
mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

1. V& hinh phat chinh, bién phap tu phap:

1.1. Xt phat bi cao Ngd Minh K tu chung than vé i “Lira déo chiém doat tai
san”. Thot han chap hanh hinh phat tu tinh ttr ngay 02/6/2020.

1.2. Xu phat bi cao Hoang Tan T4 18 (mudi tam) nam t0 vé ti “Lira dao chiém
doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay 02/12/2021.

~ 1.3. Xu phat bi cao Phuong Cam T10 15 (mudi 1am) nam ti vé toi “Lira dao
chiém doat tai sdn”. Thot han chap hanh hinh phat tu tinh tir ngay 02/12/2021.

1.4. X1 phat bi cao Ti€u Trong T7 13 (mu0i ba) nam tu vé toi “Lira dao chiém
doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay 02/12/2021.

, 1.5. Xt phat bi céo Tran Manh H3 11 (mudi mot) ndm tu vé t0i “Lura dao
chiém doat tai san”. Thot han chap hanh hinh phat tu tinh tir ngay 02/12/2021.

1.6. Budc bi cao Ngd Minh K phai tra lai s tién 74.043.314.000 dong cho 90
bi hai.

Ké tir ngdy ban an c6 hi¢u luc phap luat (d6i véi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tir ngay co6 don yéu
cau thi hanh an cua nguoi dugc thi hanh an (doi voi cac khoan tién phai tra cho nguoi
duogc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu
khoan tién lai cua s0 tién con phai thi hanh an theo mirc 1ai suat quy dinh tai Diéu
357, biéu 468 cua B0 luat Dan su nam 2015.

1.7. Bugc cac ong ba sau day phai nop lai s tién da giao dich véi bi cao Ngd
Minh K tir nguén tién do pham t6i ma c6 dé tra lai cho cac bj hai:
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- Huynh Vin T3 ndp lai s6 tién 2.800.000.000 dong.

- D& Thi Kim N3 ndp lai s6 tién 4.000.000.000 dong.

- T6 Thanh T22 ndp lai s6 tién 8.000.000.000 dong.

- Nguyén Thi Tuyét N1 nop lai s6 tién 4.000.000.000 dong.

Ngoai ra, ban 4n so thim con tuyén vé xur 1y vat chimg, 4n phi va quyén khang
cao vu an theo luat dinh.

Sau khi xét xtr so tham, ngay 02/3/2023 céc bi cao Ngo Minh K, Hoang Téan
T4, Phung Cam T29, Tiéu Trong T7 va Tran Manh H3 khang cdo xin giam nhe hinh
phat.

Nhiimg bi hai Bach Van H2, Tran Cong B, Lé Van N, Tran Vin H1, Luu Thién
H, Luong Thiéu Q, Lé Nguyén My T2 c6 khang c4o y€u cau huy &n so tham do con
bo lot to1 pham (don ngay 02, 07, 08 va 13/3/2023).

Bi hai Nguyén Puc T, Nguyén Anh T30 c6 don khang cao ngay 13 va
14/3/2023 xin giam nhe hinh phat cho bi cdo Tran Manh H3.

Ngay 08/3/2023, nguoi o quyén lo1, nghia vu lién quan Nguyén Thi Tuyét N1
khang cao yéu cau huy ban an so tham va khong dong y tra lai so tién 4.000.000.000
dong nhu an so tham da tuyén.

Ngay 13/3/2023, nguoi c6 quyén loi, nghia vy lién quan Huynh Van T3 khang
cao khong dong y tra lai so tién 2.800.000.000 dong nhu an so tham da tuyén.

Tai phién toa phic tham,

Cac bi cao va nguoi bi hai c6 khang cao, nguoi 6 quyén loi va nghia vu lién
quan c6 khang cao gitr nguyén yeu cau khang cao va khong cung cap thém tai licu,
chirng cr nao maéi chirng minh cho yéu cau khang céo.

Céc Lut s bao chita cho céc bi cdo déu thong nhat v ti danh va dicu khoén
da truy t0, xét xur o1 vo1 bi cao, dong thoi néu hoan canh, diéu kién pham t6i cua bi
cao K do xay ra sy co0 trong hoat dong kinh doanh, so6 tién bi cao nhan tir cac bi hai
da chi phi cho hoat dong cong ty, dau tu vao cac khu dat lam du an. D61 voi cac bi
c40 con 12;1i deéu co vai tro pham t(f)i,hal"l che, b1 phu thudc vao hanh vi cua bi cao K
va thuc té 1a ’kh()ng huong loi tur s6 tiép chiém doat, chi nhan tién luong. Riéng bi
cao Hoang Tan T4 tai phién toa phic tham xuat trinh don bai nai cua 02 bi hai nhung
don khong co6 chung thue chir ky; ban than bi cao cho rang minh khong c6 sy lién
két chat ché vdi bi cdo K ma chi lam theo 1€énh nén dé nghi khoan hong giam nhe cho
bi cao.

Luat su l?a‘lo chﬁ:q cho bi cdo Tran Manh H3 cho r?mg an so thAm chua xem xét
khach quan, thau ddo vé hanh vi ctia bi cdo, chua lam r0 tinh tiét khi H3 vao lam viéc
trong cong ty thi moi hoat dong déu thong qua sy diéu hanh cua bi cdo K; bi cao co
nhiéu tinh tiét giam nhe va khic phuc mot phan hau qua di hoan canh kho khin va
duoc hai bi hai bai nai. Dé nghi chap nhan khang céo giam nhe hinh phat cua bi céo.
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Luat su bao chira cho bi cao Tiéu Trong T7 dé nghi chép nhan khang cdo cua
bi cdo vi bi cdo ¢6 vai trod han ché, khong hudng loi gi tir hanh vi cta bi cao K, gia
dinh bi cdo c6 hoan canh kho khan, hinh phat da tuyén la nang so véi vai trd cua bi
c40 nén xin khoan hdong cho bj céo.

Luét su bao vé quyén va loi ich hop phap ctia bi hai Luu Thién H yéu cau hiy
an so tham d¢ dicu tra, xét xir lai ddi voi khoan tién bi cdo K c6 trach nhiém boi
thuong cho cac bi hai vi bi cao khai dé st dung tién chiém doat dé xoay chuyen dong
von cho cac du an tlep theo va thanh toan tién luong hon 35 ty dong, néu xem x¢&t
toan bo khoan tién chiém doat gan 74 ty dong phai boi thudng thi can diéu tra thém
dé thu hoi cho bj hai. Ngoai ra, an so thAm con bo lot toi pham ddi véi Ngd Minh K3
va Hoang Phi L5 va nhitng ngudi 1am trong cong ty do nhimg d6i tuong nay da tham
gia ky ket va giao dich, 16i kéo khach hang dé tiép tuc chiém doat tién trong nhing
du an tiép theo nén khong thé vo can. Riéng ba Nguyén Ngoc Kim N8 13 ké toan
cong ty P8 vé hoat dong hach toan trong nd1 bd nhung da theo chi dao cua bi cdo K
dé K rat hét khoan tién 16n ma khong ngin can 1a dong tinh véi hanh vi pham t6i cta
K, viéc khong xem xét vai tro déng pham cua ba N8 la thiéu sét. Pbi v6i DS Thi Kim
N3 1a chu dat cua dy an Eco 3 dd ban cho ba Tran Thi Lé T19 va 6ng Vincent L6,
yéu cau lam rd vai trd clia nhiing ngudi nay trong viéc giao nhan tién dé thu hoi vé
cho bi hai néu c6. Do hau qué bi cdo gdy ra cho cac bi hai qua 16n nén can xét xur
nghiém va dé tao diéu kién cho céc bi hai c6 co hdi nhan lai tién bi chiém doat, dé
nghi huy ban an so tham dé diéu tra lai nguén tién va tai san cta bi céo dé tao diéu
kién thi hanh d6i véi phan tuyén budc trach nhiém dan sy.

Dai dién theo uy quyén ctia ngudi co quyén loi, nghia vu lién quan Nguyén
Thi Tuyet N1 yéu cau stra 4n so tham, khong budc ba N1 phai hoan tra 4.000.000.000
dong tién coc d3 nhan cho bi céo dé tra cho cac bi hai vi sd tién d6 da giao lai cho
bi céo théng qua ba B3 Thi Ngoc M1, 1a ngudi bi cao K nho dimg tén trén hop dong
dat coc.

Bi c4o K xéac dinh bi céo va ba M1 chua nhan lai khoan tién nay, day la tién
bi c4o ldy cta cac bi hai trong nhitng du an trude d6 dé giao cho ba N1.

Dai di¢n Vien kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc tb tung: Toa an hai cap da tuan thu theo quy dinh cua B0 luat T
tung hinh su.

Pon khéang cdo ctia cac bi cdo, nguoi bi hai va ngudi c6 quyén loi va nghia vu
lién quan lam trong han luat dinh, hop 1€.

V& yéu cau khang cao: X¢ét an so tham da xét xtr ¢6 can ctr, dung phap luat va
ap dung cac tinh tiét ting nang giam nhe, cling nhu nhan dinh ding cac van dé vé

trach nhiém dan su, xir Iy vat chung dé tuyén x1r phu hop. Cac bi céo, bi hai va nguoi
cd quyeén loi, nghia vu lién quan khang cdo nhung khong cung cap thém tinh tiét, tai
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li¢u, chirng cr nao méi. Do d6 khong co6 co s& dé chap nhan khang cao, dé nghi Hoi
dong xét xir gitt nguyén ban an so tham.

Bi céo noi 101 sau cung: bi cdo bi oan, khong hudng lgi gi trong so tién Vi
Thanh C5 da chiém doat ctia cac bi hai. Xin Hoi dong xét xir xem xét cho bi cao.

NHAN PINH CUA TOA AN:

[1] V& hinh thic:

Don khéang cao cua cac bi cdo, bi hai, ngudi cod quyén loi, nghia vu lién quan
lam trong thot han luat dinh, hop 1€ nén dugc Ho1 déng xét xur xem xé€t theo trinh tu
phuc tham.

Qua trinh tién hanh t6 tung tai cap so thim da tuan thi cac quy dinh vé t tung,
cac chimg ctr thu thap dugc dam bao tinh khach quan, hop phap va day du dé giai
quyét toan bd cac van dé cua vu 4n.

Toa 4n da tién hanh triéu tap hop I¢ nhung mot ) nguoi tham gia td tung van
véng mit nén Hoi dong xét xtr quyét dinh xét xir vang mat ho theo quy dinh ctia Biéu
351 B6 luat T tung hinh su.

[2] V& noi dung:

Trén co s& d6i chiéu 101 khai ctia cac bi cdo, bi hai voi nhimg tai liéu, chung
cu da thu thap va két qua giam dinh, ¢6 co s& dé két luan: sau khi thanh lap Cong ty
¢ phan D5, bi cao Ngbé Minh K di to chirc, chi dao cho cac dong pham thuc hién
hanh vi Itra dao trong hoat dong kinh doanh bt dong san theo phuong thire: K dung
tu cach ca nhan dé ky két hop dong dit coc véi muc dich chuyén nhuong mot lugng
16n dét tho cu, dit nong nghiép, dat cong ich trén dia ban cua tinh Long An va Thanh
phd HO Chi Minh tir ngudn tién ca nhan va tién chiém doat dugc tir khach hang. Sau
khi dat duoc thoa thuan nhan chuyén nhuong dat, ma hau hét cac giao dich chi mdi
hoan tat thu tuc dit coc, K to chirc v& 14p ban d6 quy hoach chi tiét 1/500, dit tén du
an khu dan cu, quang céo gian dbi 1a dat nén, phap 1y day du du chua hoan tat thu
tuc chuyén nhuong, khong thuc hién thu tuc ding ky, 1ap du an khu dan cu theo quy
dinh phap luat. Thong qua phap nhan P vdi tu cach 1a chii dau tu, bi cao da thuc hién
viéc quang cao gian dbi vé cac du an dan cu khong co that dé ky hop dong dat coc,
hop dong nguyen tac chuyen nhuong quyén st dung dat, hira hen chuyén nhuong
nén dat nham chiém doat tién cua khach hang 1 nhimg bi hai trong vu an.

Pé tao 10ng tin va thu hat khach hang dau tu, K dua ra cac chinh sach khuyén
mai nhu quy dinh gia ban ré hon gia thi trudng tai thoi diém giao dich, chiét khau tir
05 dén 10% dbi v6i khach hang dong ngay 95% gia tri nén dat tho cu khong cé that
sau khi ky hop dong; cam két boi thuong 50% va hoan lai toan bd vén dau tu khi
khong thuc hién giao dat dung thoi han...

Thuc chat, hanh vi trén dugc xac dinh ¢6 yéu t6 gian déi va chiém doat tai san
clia cac bi hai tir thoi diém ky két hop dong dé nhan tién, vi ddi tuong giao dich la
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dat nén tir du an khong c6 that nén khong thé xem day 1a thoa thuin dan sy hop phap.
Viéc cam két hoan tra tién hay bdi thuong ciing chi 1a phuong thirc tao long tin d6i
v6i khach hang nham tranh viée bi té giac hanh vi dén co quan chuc ning, boi 18 voi
93 bi hai d3 ky hop dong va ndp tién nhung dén khi xét xir so thdm bi cdo ciing khong
hé hoan tra cho bi hai, toan bo céc tai khoan nhén tién déu khong c6 sb du.

Két qua diéu tra xac dinh: bang tha doan trén, tir ngay 15/01/2017 dén ngay
16/9/2019, véi viéc chao ban 10 du an khu dan cu khong cé that do bi céo tu dat tén
gdm: Khu dan cu E, E, Eco Garden 4, M (E ), Eco City Tan K2, Khu d6 thi P, Hung
Phéat C3 2, Phu Tho H duéi danh nghia phap nhéan 13 Cong ty D5 dé t6 churc quang
c4o gian dbi nham dan dit, 2101 thiéu khach hang dén cong ty nay ky cac hop dong
dit coc, hop dong nguyén tac chuyén nhuong nén dat tho cu, co day du co so ha tang,
trong thoi gian nhat dinh s& giao Gidy ching nhéan quyén sir dung dat cho khach
hang, bi cio Ngd Minh K cung cac bi cdo Tran Manh H3, Phuong Cam To, Tiéu
Trong T7 va Hoang Tan T4 da ky hop dong véi nhiéu khach hang, thu tong cong
83.503.464.000 dong tir 93 bi hai. Toan bd sd tién ndy da dugc K str dung ca nhan.

Hanh vi cua céc bi céo 1a cb ¥ cung thyuc hién thu doan gian dbi dé chiém doat
tai san cua cac bi hai, du co s& quy két vé toi “Lira dao chiém doat tai san” theo diém
a khoan 4 Diéu 174 B6 luat Hinh su.

La dong pham thuc hién t6i pham c6 to chirc, bi cao Ngd Minh K 1a nguoi giir
vai tro chii muu cam dau, ky nhiéu hop ddng nhit véi 51 ca nhan dé thu vé
51.634.826.000 dong va tu str dung toan b so tién da chiém doat nén phai chiu trach
nhiém hinh su nang nhét, déng thot phai chiu trach nhiém dan su boi thuong toan bd
s6 tién da chiém doat cho cac bi hai. Bi cdo Hoang Tan T4 véi vai tro dong pham
gitip st tich cue, truc tiép ky hop dong véi 21 ca nhan trong 04 du an véi tong tri
gia hop doéng 15.298.950.000 dong va sb tién bi hai phai duoc hoan tra dén thoi diém
xét xtr 1a 12.216.147.000 dong nén la ngudi phai chiu trach nhiém thir hai sau bi céo
K.

Do6i v6i cac bi cdo khac ciing thuc hién vai tro gitip ste tich cuc 1a Phuong
Cam T10 truc tiép ky hop dong chuyén nhuong nén dat cho 07 ca nhan tai 02 dy 4n
1am cho céc bi hai bi chiém doat s6 tién 3.646.640.000 déng; Tiéu Trong T7 truc tiép
ky hop dong chuyén nhugng nén dét cho 06 c4 nhan tai 03 du an 1am cho cac bi hai
bi chiém doat sb tién 2.240.000.000 dong va Tran Manh H3 d4 ky hop dong dit coc,
hop déng chuyén nhuong nén dat cho 03 c4 nhan tai 01 dy 4n lam cho ho bj chiém
doat 2.350.000.000 dong ciing d3 duoc Toa an cap so tham danh gia vé mirc d6 tham
gia va hau qua cta hanh vi dé tuyén phat.

Xét cac bi cdo dd ¢ hanh vi xdm pham dén quyén s hitu vé tai san ctia nguoi
khéc, tai san chiém doat c6 gia tri dac bi¢t 1on dén 75.323.687.000 déng va pham t01
d6i v6i nhidu nguoi, véi thi doan tinh vi va khong c¢é ¥ thie khac phuc hau qua. An
so tham d van dung day du céc tinh tiét ting ning, giam nhe, trén co sd phan hoa
trach nhiém hinh sy dé tuyén mirc an phi hop voi timg bi céo.
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Vé trach nhiém dan su, do bi cdo K d3 tu st dung toan bg tai san chiém doat,
cac bi cdo con lai chi nhén tién luong va khong huong loi gi khac nén an so tham
budc bi cao K phai chiu toan bd trach nhiém bdi thuong 1a phﬁ hop.

Déi voi nhing nguoi co quyén loi, nghia vu lién quan gdbm Huynh Van T3, T6
Thanh T22, Nguyén Thi Tuyét N1, D5 Thi Kim N3 1a nhimg chu dat da thoa thuén
nhan tién coc ctia bi cdo: do lién quan dén hanh vi pham t01, tién nhan duoc co nguon
gbc do bi cao chiém doat cua cac bi hai nén nhitng ngudi ndy phai giao ndp lai dé tra
cho cac bi hai.

[3] V& yéu ciu khang c4o:

Céc bi cdo déu khang c4o xin giam nhe hinh phat, bi cédo Tran Manh H3 con
duogc bi hai Nguyén Pure T, Nguyén Anh T30 khang c4o xin giam hinh phat: xét hanh
vi ctia céc bi cdo thuc hién trong thoi gian dai, tai san bi chiém doat c6 gia tri dic
biét 16m, cac bi cao khong co dong thai khac phuc hau qua. Ngoai bi cdo K, cac bi
c40 con lai tuy ¢6 vai trd phu thudc nhung hiéu 16 ¥ do cua bi cdo K ma van tiép tay
trong cac hoat dong dudi danh nghia phap nhan dé chiéu du ngudi bi hai dén giao
dich va ndp tién va bi chiém doat. Do d6 tuy khong budc cac bi cdo ndy chiu trach
nhiém déan su vé boi thudng nhung van phai chiu trach nhiém hinh sy theo mirc d6
tham gia va gay thiét hai. Cac khang cdo xin giam nhe hinh phat déu khong c6 tinh
tiét giam nhe ndo méi nén khong cé co sd dé chap nhan.

Déi v6i cac bi hai Bach Van H2, Tran Cong B, Lé Van N, Tran Vian HI1, Luu
Thién H, Luong Thiéu Q, Lé Nguyén M¥ T2 c¢6 khang céo yéu ciu hily 4n so thim
do con bo lot t6i pham ddi véi trudng hop ciia Ngd Minh K3, Hoang Phi L5: qué
trinh diéu tra da thyuc hién 1am rd vé hanh vi ¢6 lién quan ctiia K3 va L5, ké ca két qua
diéu tra bd sung ciing xac dinh K3 va L5 khong huong loi ich vat chat nao va khong
biét duoc y d6 ciia Ngd Minh K, khong tham gia ky két hop dong ma chi bi K yéu
cau thay mat minh tra 151 véi cac bi hai khi ho dén khiéu nai. Do vy khong du cin
ctr dé két toi doi véi K3 va L5.

Co quan diéu tra cling chimg minh dugc cac truong hop khac nhu ké toan va
nhan vién sale cia Cong ty, nguoi phu nit tén T14 di vé& ban d6 du an... déu khong
biét dugc tinh chat hanh vi ciia cac bi cdo, ho khong hudng loi tir viéc chiém doat tai
san cua céac bi hai ma chi huéng luong theo cong viéc nén khong budc nhitng nguodi
nay chiu trach nhi¢m hinh sy 1a phu hop.

Khang cdo cta cac bi hai vé nhimg ndi dung trén 1a khong c6 co so dé chip
nhan.

Déi véi khang cao cua nhiing nguoi co quyén loi, nghia vu lién quan yéu cau
huy ban an so tham do bi budc hoan lai tién dat coc hop dong chuyén nhugng quyén
st dung dét cua bi cédo dé hoan tra cho céac bi hai thay rang: do bi cdo da c6 y dinh
Itra ddi tir khi tién hanh giao dich va hanh vi di thuc hién da bi quy két 13 toi pham
nén khong xem giao dich dan sy gitra bi cdo va cadc duong su nay la giao dich hop
phap, bi céo cling khai nhan ngué)n tién dé mang di dat coc 1a nhan tir cac bi hai, day
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Kh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20C%C6%A1%20%C4%90i%E1%BB%81u,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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1a tai san do pham t6i ma c6 nén budc phai hoan tra. Vi vay khong c6 co s& dé chap
nhan ndi dung khang cdo nay.

Qua trinh diéu tra con xac dinh cac dbi twong L& Nam Hoai T20, Tri¢u Duy
T15 da tryc tiép ky hop dong chuyén nhuong dat nén dy an Eco Garden 3 cho 04
trong s6 93 nguoi bi hai, gay thiét hai 1.464.350.000 dong, an so tham quy trach
nhiém dan su cho Ngf) Minh K boi thuong cho 04 bi hai nay nhu’pg vé nhan than, lai
lich va hanh vi cu thé ctia T20, T15 chua xac dinh dugc nén kién nghi ti€p tuc xac
minh lam ro.

An so tham khong xéac dinh truong hop pham t61 cua cac bi cao la déng pham
gian don, trong dé bi cdo K c6 vai tro chﬁ,mu’u, cam dr?}u va cac bi cgio con lai‘cc') vai
tro giup suc theo ménh 1énh cua K la thiéu sot. Hoi dong xét xu bo sung phan nay
cho day du nhung khong lam thay do6i ban chat vu an.

~ Cac bi cdo, nguoi co quyén loi nghia vu lién quan c6 khang cao khong duoc
chap nhan phai chiu an phi hinh sy phiic tham theo quy dinh. Cac bi hai khong phai
chiu &n phi hinh sy phuc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat T4 tung hinh su.

Khoéng chép nhan khang cao cﬁg cac bi cdo, bi hai, nguoi co6 quyén lo1, nghia
vu lién quan, gilr nguyén ban an so tham.

Can glﬁ: diém a khoan 4‘Diéu 174; diém s khpén 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52; biéu 17; biéu 58;’ biéu 47 va Diéu 48 B0 luat Hinh su 2015, stra
d6i, bd sung nam 2017 (4p dung doi véi cac bi cdo Ngd Minh K, Hoang Téan T4,
Phuong Cam T10, Tiéu Trong T7);

7 Can cu diém a khoéq 4 Piéu }74; cac diém b, 8 khoan l, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; Dic¢u 17; Di€u 58; khoan 1 Bi¢u 54; Biéu 47 va Diéu 48 Bo
luat Hinh sy 2015, stra d61, b6 sung ndam 2017 (&p dung do61 véi bi cao Tran Manh
H3);

Can ctt Diéu 106 B6 luat t6 tung hinh sy;

_ Cén ctr Diéu 23 Nghi quyét s0 326/2016/UBTVQHI14 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

1. V& hinh phat chinh, bién phap tw phap:

1.1. Xur phat bi cao Ng6 Minh K tu chung than v ti “Lira dao chiém doat tai
san”. Thot han chap hanh hinh phat tu tinh ttr ngay 02/6/2020.

1.2. Xt phat bi cao Hoang Tan T4 18 (mudi tdm) nim ti vé toi “Lira dao chiém
doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay 02/12/2021.

~ 1.3. Xt phat bi cdo Phuong Cam T10 15 (muoi lim) nam ti vé tdi “Lira dao
chiém doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay 02/12/2021.
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1.4. Xt phat bi céo Tiéu Trong T7 13 (mudi ba) ndm ti vé toi “Lira dao chiém
doat tai san”. Thot han chap hanh hinh phat tu tinh tir ngay 02/12/2021.
, 1.5. Xur phat bi céo Tran Manh H3 11 (mudi mot) ndm tu vé t6i “Lira dao
chiém doat tai sdn”. Thoi han chap hanh hinh phat tu tinh ttr ngay 02/12/2021.
1.6. Budc bi cao Ngd Minh K phai tra lai sb tién 74.043.314.000 dong cho 90
bi hai, cu thé so ti€n phai trd cho moi bi hai la:

1.
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Ong Nguyén Pac T sb tién 277.000.000 dong

. Ba Luong Thiéu Q s tién 445.000.000 dong

. Ong Pham Vian Anh D sé tién 513.000.000 dong

. Ong Nguyén Vin A2 sé tién 140.000.000 dong

. Ba Pham Thi Anh T1 s6 tién 1.300.000.000 dong

. Ba Thai Kim H18 s6 tién 148.600.000 dong

. Ba Théi Kim P4 sb tién 49.600.000 dong

. Ong Nguyén Thanh H19 sb tién 375.000.000 dong
. Ong Tran Hiéu T31 s6 tién 351.500.000 dong

. Ong Nguyén Minh H20 s6 tién 255.000.000 dong

. Ong Lé Ngoc T32 s tién 532.000.000 dong

. Ba Huynh Thi N9 s tién 418.000.000 dong

. Ong Huynh Vin D4 s6 tién 418.000.000 dong

. Ba V4 Thi Mong T33 s6 tién 253.400.000 dong

. Ba Duong That M3 s6 tién 532.000.000 dong

. Ba Db Thi Tuyét V6 s6 tién 522.000.000 dong

. Ba Lé Thi Ngoc M4 sb tién 535.000.000 dong

. Ong L& Hoang M5 va ba Pham Thij Bich T34 s6 tién 150.000.000 dong
. Ong Nguyén Quang H21 sé tién 1.119.100.000 dong
. Ong Vit Hoang N10 sb tién 315.900.000 dong

. Ong Nghiém Son N11 s tién 286.000.000 dong

. Ong Pang Hiru T35 s tién 646.000.000 dong

. Ba Truong Thu T36 s tién 696.780.000 dong

.Ong Luu Thién H s tién 764.235.000 dong

.Ong Tran Coéng P sb tién 650.000.000 dong

. Ba Ngb Huynh Tuyét P5 s6 tién 206.000.000 dong

. Ba Phan Thi Kim M6 s tién 348.400.000 dong

. Ba Mai Thi L7 s6 tién 381.207.000 dong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hu%E1%BB%B3nh%20Tuy%E1%BA%BFt%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%99c
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Ba Ngo Thi L8 s6 tién 738.585.000 dong

Ong Huynh Van B1 va ba Tran Thi Bich Hop s tién 1.087.440.000 dong
Ong Tran Phua L9 s6 tién 782.926.000 dong

Ba Huynh Thi N12 s tién 766.600.000 dong

Ba L& Kim T37 s tién 668.800.000 dong

Ba Nguyén Thi Hong M7 s tién 668.800.000 dong
Ba Lé Nguyén My T2 s tién 614.820.000 dong
Ba Ha Bich L10 s tién 310.000.000 dong

Ba Pham Thi Tréic L11 sé tién 317.000.000 dong
Ong Pinh Van B2 s tién 500.000.000 dong

Ba Thai Thi Bich T38 sb tién 1.050.000.000 dong
Ong Trinh Ngoc V7 786.900.000 dong

Ong Nguyén Pinh N13 s6 tién 688.500.000 dong
Ba Nguyén Thi T39 s6 tién 645.000.000 dong
Ong Nguyén Van N14 s6 tién 577.640.000 dong
Ba Nguyén Thi My L12 sé tién 1.045.000.000 dong
Ong V6 Minh H22 s6 tién 550.400.000 dong

Ong Lé Vian H23 s6 tién 470.800.000 dong

Ong V& Quéce C6 sd tién 210.000.000 dong

Ong Pham Quéc L13 s6 tién 320.900.000 dong

Ba Lé Minh N15 s6 tién 50.000.000 dong

Ong Nguyén Trung T40 sd tién 261.280.000 dong
Ba P4 Thanh T41 s tién 674.500.000 dong

Ong Tran Van H1 sé tién 440.000.000 dong

Ong Lé Vin N s6 tién 399.000.000 dong

Ong Tran Vin T42 s6 tién 320.000.000 dong

Ong V& Thanh D1 sé tién 222.000.000 dong

Ba L& Thi Cam H24 s6 tién 729.600.000 dong
Ong Huynh Hai B3 s6 tién 365.000.000 dong

Ong Pang Anh T43 s6 tién 779.350.000 dong

Ong Duong Vin L14 s tién 559.720.000 dong
Ong Nguyén Thanh H25 s tién 490.640.000 dong
Ong Phan Vin A s6 tién 550.000.000 dong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Boy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%A3p%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20M%E1%BB%B9%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2033/24A%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2016,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20B%C3%ADch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%C3%BAc%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BA%A3i%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20%C3%81nh
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62. Ba Luong Thi Lé N16 s6 tién 589.570.000 dong

63. Ong Bach Vin H2 s tién 306.650.000 dong

64. Ba Huynh Kim D2 s tién 697.000.000 dong

65. Ong Bui Van T44 s tién 631.370.000 dong

66. Ba Nguyén Thi Kim Y sd tién 677.160.000 dong

67. Ong Tran Vian T45 s6 tién 641.630.000 dong

68. Ong Than Dirc T46 sd tién 496.400.000 dong

69. Ba Lé Thi Ngoc D3 s tién 700.000.000 dong

70. Ba Nguyén Thi Kim L15 s6 tién 590.710.000 dng

71. Ba Nguyén Thi Kim T47 s6 tién 720.800.000 dong

72. Ba Truong Thi Ngoc D4 sé tién 118.650.000 dong

73. Ong Bui Pirc T48 sd tién 750.000.000 dong

74. Ong Pham Hong P6 sd tién 800.000.000 dong

75. Ong Nguyén Duy K4 s6 tién 100.000.000 dong

76. Ong Poan C7 s6 tién 1.500.000.000 dong

77. Ong Bui Van V8 s6 tién 11.010.000.000 dong

78. Ba Nguyén Thi Minh P7 s tién 3.860.000.000 dong

79. Ong Nguyén Hiru M8 s6 tién 3.772.000.000 dong

80. Ong Luu Théi V9 sb tién 220.760.000 dong

81. Ba Tran Ngoc L16 sé tién 60.000.000 dong

82. Ba Nguyén Thanh V10 s6 tién 251.000.000 dong

83. Ong Lé Triéu P3 s tién 2.177.500.000 dong

84. Ba Pinh Thi Lan A s6 tién 2.712.000.000 dong

85. Ong Nguyén Quyét N7 s6 tién 857.564.000 dong

86. Ba Nguyén Thi L4 s6 tién 1.150.000.000 dong

87. Ba Hoang Thi Q2 s tién 350.000.000 dong

88. Ong Nguyén Thién Huy H26 sd tién 640.000.000 dong

89. Ong Piang Thanh L17 s tién 513.000.000 dong

90. Ong Nguyén Vin V5 s6 tién 5.900.000.000 dong.

Ké tir ngay ban an c¢6 hiéu lyc phap luat (d6i v6i cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh an cua nguoi dugc thi hanh an (doi voi cac khoan tién phai tra cho nguoi
duoc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai chiu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%E1%BA%A1ch%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20L%E1%BB%A5c%20S%E1%BB%B9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20M%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%9Bi%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Lan%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quy%E1%BA%BFt%20Nhanh
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khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu
357, Bieu 468 cua Bo luat Dan sy nam 2015.

1.7. Bugc cac ong ba sau day phai nop lai s tién da giao dich véi bi cao Ngd
Minh K tir nguén tién do pham to6i ma c6 dé tra lai cho cac bi hai:

- Huynh Vin T3 ndp lai s6 tién 2.800.000.000 dong.

- B3 Thi Kim N3 ndp lai s6 tién 4.000.000.000 dong.

- T6 Thanh T22 nép lai sé tién 8.000.000.000 dong.

- Nguyén Thi Tuyét N1 nop lai s6 tién 4.000.000.000 dong.

‘ Cac bi cao ~Ngﬁ Minh K, Hoang Tan Tél, Phuong Cam T10, Tiéu qTr(_)ng T7,
Tran Manh H3 moi bi cdo phai chiu 200.000 dong an phi hinh sy phtc tham.
~ Nhimg ngudi ¢6 quyén loi, nghia vu lién quan Huynh Vin T3, Nguyén Thi
Tuyét N1 mo1 ngudi phai chiu 200.000 dong an phi hinh sy phuc tham.

Céac quyét dinh khac cua ban an so tham khéng c6 khang céo, khang nghi c6
hi¢u lyc phap luat ké tir ngay hét han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh
an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh 4n, quyén yé€u cau thi hanh an, tu nguyén thi hanh an hodac bi
cuong ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va ‘9 Luat thi hanh an dan su,
tho1 hi¢u thi hanh an dugc thuc hién theo qui dinh tai Pi¢u 30 Luat thi hanh an dan
su.

Noi nhén: , TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dén toi cao (1); A AN _ [’ 1 e
_VKSND cép cao tai TP.HCM (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (6);

- VKSND TP.HCM (2);

- Cuc THADS TP.HCM (1);

- S6 Tu phap TP.HCM (1);

- Cobng an TP.HCM (2);

- Trai Tam giam (Chi Hoa) — CATPHCM (6);

- Nguoi tham gia to tung (11); Nguyén Thi Thuy Vii
- Luu VP(3), HS(2).36b.NHT. P
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