TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIiA VIET NAM
TAI PA NANG Déc lap - Tu do - Hanh phuic

Ban 4n s6: 309/2023/DS-PT
Ngay: 22-11-2023
Viv: “Tranh chcfp vé thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:
Thim phan - Chii toa phién toa: ba V6 Thi Ngoc Dung
Cdc Tham phén: 6ng Pham Tén

ong Nguyén Tan Long

- Thw ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhin dan
cap cao tai Pa Nang.

- Pgi dién Vign kiém sdt nhin déan cdp cao tai Pa Ning tham gia phién
toa: Ong Lé Phwéc Thanh - Kiém sat vién.

Ngay 22 thang 11 nim 2023, tai Piém cau trung tdm tru s¢ Toa an nhan
dan cip cao tai Pa Ning két ndi v6i Piém cau thanh phan Tru s¢ Toa an nhan
dan tinh Quang Tri xét x phuc thim cong khai vu an dan sy thu ly s6
184/2023/TLPT DS ngay 06 thang 10 nam 2023 vé viéc “Tranh chdp vé thira ké
tai san”.

Do Ban an dan sy so tham s6 19/2023/DS-ST ngay 26 thang 6 nam 2023
cua Toa an nhan dan tinh Quéang Tri bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 150/2023/QD-PT ngay 01 thang
11 nam 2023, gitra cdc duong su:

- Nguyén don: Ba Dao Thi L, 6ng Pao Van T; dia chi: Thon H, xa T,
huyén T, tinh Quang Tri, c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cua ba Pao Thi L: ba Nguyén
Thi O; dia chi: s6 G T, duong s6 C, khu phd T, phuong B, thanh phd B, tinh
Quang Tri, c6 mat.

- Bi don: Ong Nguyén Quang C, ba Lé Thi S; dia chi: Thén H, xi T,
huyén T, tinh Quang Tri. Ba S c6 mat.
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Nguoi bdo vé quyén va loi ich hop phdp cua bi don: Ba Nguyén ‘Thi
Khanh T1 - Luat su Van phong L1 va Cong su; dia chi: Buong L, thanh pho D,
tinh Quang Tr1, c6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

+ UBND huyén T, tinh Quang Tri; dia chi: Thi trdin A, huyén T, tinh
Quang Tri, vang mat.

+ Ba Duong Thi B, sinh nam 1975; dia chi: F V, phuong D, thanh phé D,
tinh Binh Duong, vang mat.

+ Chau Nguyén Thi Thanh H, sinh nim 2003 va chau Nguyén Lé Quang
H1, sinh nam 2011; dia chi: Thon H, xa T, huyén T, tinh Quang Tri; chdu H cé
mat.

Nguoi dai dién hop phdp cua chau Nguyén Lé Quang H1: Ong Nguyén
Quang C, vang mat.

Nguoi khang cdo: ba Pao Thi L va 6ng Pao Van T - 1a nguyén don.
NOI DUNG VU AN:

Theo don khoi kién, qua trinh gidi quyét vu dan va tai phién toa,
nguyén don trinh bay:

Ong Pao Vin X (1a bd cua ba Pao Thi L, éng ndi ctia 6ng Pao Vin T)
mat nim 1960, 6ng X c6 02 ddi vo, vo thir nhat 1a ba La Thi G mat ndm 1956 c6
06 ngudi con dén nay di mat (trong d6 6ng Pao Vin Ol sinh duwoc mot chau trai
duy nhat 13 6ng Pao Vin T); vo tht hai 1a ba Duwong Thi H2 mét nim 2016, ha
sinh dugc ba Pao Thi L.Vi¢c cudi hoi gitra ong X va ba H2 ca ho toc ai cling
biét va thira nhan thé hién qua viéc dong gop xay dung chi, ho. Trudc khi mat ba
Pao Thi C1 (con v trude cua ong X) tir N ra chua c6 nha ¢ vé & vo chong ong
X, ba H2, hién ong Nguyén Quang C dang tiép tuc & (ba Pao Thi C1 mat nam
2018). Ngoi nha trén do dong Pao Vian X 1ap nén dén nay van con ton tai nhung
da xudng cip, gia dinh hop ban sira chita nhung 6ng Nguyén Quang C khong
chap nhan.

Gia dinh di lam don giri dén UBND xa T dé _nghi xem xet giai quyét
nhung 6ng Nguyén Quang C khong dong ¥ ma cho rang day la dit do ba bao
Thi C1 (me cua 6ng C) dé lai. Ong Nguyén Quang C tu ¥ ké khai dang ky quyén
str dung dat cua 6ng ba dé lai (khong co6 di chuc) 1a trai dao 1y va quy dinh cia
phap luat.

Vi vdy, ba L, ong T 1a nhitng nguoi trong hang thira ké thir nhét kinh dé
nghi TAND tinh Quang Tri xem xét chia di san thira ké 1a quyén str dung dét co
dién tich 1.135m” ma UBND huyén T cép gidy CNQSD dét cho ba Pao Thi C1
theo Quyét dinh s6 313/QD-UB ngay 07/9/2001 thanh 02 phan, mot phan cho
ong Nguyén Quang C va mot phan cho ba Pao Thi L, Pao Van T dé 1am noi tho
cing 6ng ba, t6 tién va hily modt phan Quyét dinh sé 313/QD-UB ngay
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07/9/2001 cua UBND huyén T vé viéc cap gidly CNQSD dat cho ba Pao Thi C1
d6i véi thira dat s6 207, to ban d6 sb 08, dién tich 1.135m?

Tai cdc van ban trinh bay y kién, phién hop kiém tra viéc giao ndp, tiép
can, cong khai chirng cwr va hoa giai, bi don trinh bay:

Nguyén don ba Pao Thi L va ong Pao Vin T khong lién quan dén tai san
ciia me rudt ong Nguyén Quang C 1a ba bao Thi Cl (Quyét dinh 313/QD-UB
ngay 07/9/2001 cuia UBND huyen T cap cho ba Pao Thi C1 d6i voi thia dat
110, thira s6 12, dién tich 1.135m?. D& nghi Toa 4n nhan dan tinh Quang Tri
khong chap nhan yéu cu khéi kién cta nguyén don.

Nguoi c6 quyén loi, nghia vu lién guan UBND huyén T, tinh Qudng Tri:

Thuc hién nghi dinh s6 64/CP ngay 27/9/1993 cua Chinh phu vé viéc giao
dat noéng nghiép ho gia dinh, ca nhan st dung 6n dinh 1au dai vao muyc dich san
xuat nong nghiép. Ngay 24/02/2001, ba DBao Thi C1 c6 don xin dang ky va cap
gidy CNQSD dat tai thira dat s6 207, to ban dd sb 08 (hé toa d6 HN72), dién tich
1.135m? thugc x& T, huyén T, tinh Quang Tri. UBND xa T da tién hanh hop xet
va niém yét cong khai ho so dang ky va cap gidy CNQSD dat. Sau khi két thuc
niém yét cong khai va giai quyet cac kién ‘nghi cua nguoi dan, UBND xd T da co
to trinh giri UBND huyén dé nghi cap gidy CNQSD dat cho 182 ho gia dinh, ca
nhan du diéu kién ¢ xa T, trong d6 c6 hd ba Pao Thi Cl.

Ngay 30/7/2001, Phong dia chinh huyén T ¢6 To trinh s6 12/TT-BC Ve
viée cap gidy CNQSD dat. Ngay 07/9/2001, UBND huyén T ban hanh quyet
dinh s6 313/QD-UB vé viéc cap gidy CNQSD dat cho 182 ho, ca nhan du diéu
kién & xa T, trong d6 c6 ho ba Pao Thi C1. Theo d6, UBND huyén T cip Gidy
CNQSD dit s6 U 534969 cho ho ba Pao Thi C1 tai thira dat s6 207, to ban db sb
08 (hé toa do HN72) thudc xa T, huyén T, tinh Quang Tr1 voi dién tich 1.135m%,
muc dich str dung: DPat & 200m?, dat vuon 935m?.

Nhu vay, vé tham quyén, trinh tu, tha tuc va thuc hién viéc cép giéy
CNQSD dat s6 U 534969 cho ho ba Pao Thi Cl1 dang theo quy dinh cua Luat
Pat dai ngdy 14/7/1993; Luat sira doi, bo sung mot sd diéu luat dat dai ngay
02/12/1998, Nghi dinh s6 64/CP ngay 27/9/1993 ciia Chinh Phu vé viéc giao dat
néng nghiép, ho gia dinh, c4 nhan sir dung 6n dinh lau dai vao muc dich san xuat
noéng nghiép; Thong tu s6 346/1998/TT-TCHC ngay 16/3/1998 cua T2 hudng
dan tht tuc dang ky 14p hd so dia chinh va cap gidy CNQSD dat.

Nguoi c6 quyén loi, nghia vu lién quan ba Duong Thi B trinh bay:

Ba Duong Thi H2 dugc me t61 1a ba Pao Thi C1 cuu mang vé & cung voi
gia dinh tai thon H, xa T, huyén T, tinh Quang Tri. Pé thuén tién cho viéc quan
Iy nhan khau nén ba C1 da dang ky nhap khau cho ba Duong Thi H2 vao ho
khau ciia gia dinh, do ba C1 ding tén cha ho. Nay ba H2 da mat nén con géi ba
H2 1a ba Pao Thi L dén tranh chép thira ké tai san dién tich dat 1.135m” ma me
t6i ba Pao Thi C1 dé lai cho anh em ba B. Ba B khong dong y viéc phan chia tai
san phan dién tich dat ma ba Pao Thi C1 da dé lai dé chia cho ba Pao Thi L.

3


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tri%E1%BB%87u%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tri%E1%BB%87u%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006D1-282A%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Li%E1%BB%85u

Nhitng ngueoi c6 quyén loi, nghia vu lién quan khdc: khoéng c6 van ban
trinh bay y kién.

Tai phién toa so tham, nguyén don ba Bao Thi L gitr nguyén yéu cau khoi
kién, 6ng Dao Van T rat yéu cau khoi kién cua minh; bi don khong ddng v yéu
cau khoi kién cta nguyén don va c6 ¥ kién néu ba L c6 nguyén vong lam nha
thd thi vo chong ho sé giao lai lai cho ba L phan dit co ngdi nha ct dé 1am noi
tho cing va thugc quyén s¢ hiru chung, khong ai ¢6 quyén mua ban, tang cho,
chuyén nhuong nhung ba L khong dong ¥ nén bi don yéu cau Toa an giai quyét
theo quy dinh cua phap luat. Ba Duong Thi B khong dong ¥ v6i yéu cau khoi
kién cta nguyén don ba Pao Thi L; truong hop Toa an giai quyét theo thira ké
thi phan tai san ma ba duoc huong sé ting cho lai cho vo chong éng C, ba S.

Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don trinh bay: Ong
Pao Vin X ¢6 hai doi v, doi vo tht nhat sinh dugc 6 nguoi con, doi vo thi hai
c6 1 nguoi con duy nhat. Hai bén duong sy khong thoa thuan duoc véi nhau Ve
viéc giai quyét vu an, dé nghi HDXX xem xet phan chia di san thira ké 13 quyén
st dung thira dat 207, thira s 8, dién tich 1.135m? , tai thon H, xa T, huyén T,
tinh Quang Tri.

Qua trinh phan chia di san thira ké can xem xét cong strc ctia bi don trong
qua trinh quan 1y, ton tao di san thtra ké.

Co quan nha nudc xem xet cap dat cho ba C1 1a ho gia dinh nhung chua
xem xét vé ngudn gdc st dung dat 1a ctia ba me ba L dé lai 1a khong ding, do
do, ba L dé nghi dugc hudng mot phan ctia thira dat 1a ¢6 can ct. Nguyén vong
cuaba L co phﬁn di san dé 1am nha tho cho cha me nén dé nghi HDXX xem xét
hop tinh, hop 1y.

Nguoi bao v¢ quyen va loi ich hop phap cua nguyén don trinh bay: Ba C1
ké khai va duoc cip gidy chimg nhan quyén sir dung dat 1a dung véi quy dinh
cua phap luat.

Thoi diém ba C1 duoc cép gidy chimg nhan quyén st dung dat khong ai
co v kién gi. Tai thoi diém cap dat hg ba C1 gom c6 4 nguoi: Ba C1, ba H2, 6ng
C, ba B.

Vo chong ong C, ba S quan ly, str dung thira dat va 1a ngudi co cong rat
16n trong viéc san lap, cai tao mit bang trong cay va dugc UBND xa T xac nhan,
do d6 can phan chia cho vg chong 6ng C, ba S duoc huong mot phan quyén s
dung dat, méi ngudi duge hudng 227me.

Ba H2 chét khong dé lai di chuc, ba L, ba C1 1a nguoi thudc hang thira ké
thir nhat nén ba L dugc hudng 113.5m”.

‘ Ba Duong Thi B tang cho phﬁn In:':l ba B dugc huong di san thl‘ra,ké' va
phan tai san chung cho 6ng C, ba S nén dé nghi HDXX xem xét, giai quyét theo
quy dinh cua phép luat.

Pé nghi Toa 4n nhan dan tinh chip nhan mdt phan yéu cau khoi kién cua
nguyén don.
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Vi ngi dung néu trén, tai Bin dn dén sy so tham sé 19/2023/DS-ST
ngay 26/6/2023, Toa dan nhdn déin tinh Qudng Tri da quyét dinh:

Can ct khoan 4 Diéu 26, khoan 4 Diéu 34, khoan 1 Diéu 39, khoan 1
Diéu 147, biéu 157, Biéu 227, Diéu 244 cta Bo luit té tung dan sy; Diéu 108,
Diéu 109, Diéu 110 Bo luat dan sy 2005 va Diéu 105 Luat dat dai 2003; Diéu
611, Dicu 612, Diéu 620, khoan 1 Diéu 623, Dicu 649, Dicu 651, Diéu 654,
Piéu 660 B luat dan sy 2015; diém d khoan 1 Piéu 12, Piéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mtrc mién, giam, thu, nop,
quan ly va st dung an phi va 1€ phi Toa an, xu:

1. Chip nhan mot phan yéu cau khoi kién cua nguyén don ba Déo Thi L
vé viéc phan chia di san thira ké 12 quyén sir dung dat dién tich 1. 135m tai thon
H, xa T, huyén T, tinh Quang Tri dugc UBND huyén T cap glay ching nhéan
quyen sir dung dat cho ba Pao Thi C1 va khong chap nhan yéu ciu ciia nguyén
don v€ viéc huy mot phan quyét dinh 313/QD-UB ngay 07/9/2001 cua UBND
huyén T vé viée cap gidy CNQSD dat cho ba Pao Thi C1 ddi véi thira dat s6
207, t& ban dd sb 08, dién tich 1.135m>.

- Giao cho ba Pao Thi L duoc quyén st dung dién tich dat 125m? ¢o vi tri
nhu sau:

+ Phia Bic giap dudng bé tong c6 canh chiéu dai 9.30m;

+ Phia T4y c6 canh chiéu dai 1a 13.51m;

+ Phia Nam c6 canh chiéu dai 9.30m;

(Canh phia T4y, Nam giap dét cua 6ng Nguyén Quang C, ba Lé Thi S)

+ Phia Dong giap thira dat 209 do UBND xa T quan 1y ¢ canh chiéu dai
13.38m.

(C6 so dé kem theo)

Ong Nguyén Quang C, ba Lé Thi S c6 nghia vy thao do, di doi tai san,
cay coi trén dién tich dat duoc giao cho ba L (neu c6). Sau khi ban an c6 hiéu
luc phap luat, ba Pao Thi L ¢6 yéu cau cap gidy CNQSD dat UBND huyén T,
tinh Quang Tri va cac co quan nha nudc co tham quyén cap dat, dat o theo han
murc quy dinh tai dia phuong.

- Pinh chi xét xtr d6i v6i phan yéu cau khoi kién cta ong Pao Vian T.
Ngoai ra ban an so thdm con quyét dinh vé chi phi thim dinh tai chd va
dinh gia tai san, an phi so tham va quyén khang c4o theo quy dinh phap luat.

Ngay 02/7/2023, nguyén don ba Dao Thi L c¢6 don khang cao dbi véi toan
bo ban an dan su so thém yéu cau Toa an phic thém stra ban an so tham theo
hudng chap nhén yéu cau khoi kién ctia nguyén don vé yéu cau chia di san thira
ke 1a nha va quyén str dung dién tich dat 1.135m” ma ho ba Pao Thi C1 da duoc
cap Giay CNQSD dat, theo hudng: chia % thira dét cho & ong Nguyén Quang C va
/2 thua dat cho ba Pao Thi L lam noi thd cing ong ba to tién; huy mot phan
quyét dinh 313/QD-UB ngay 07/9/2001 cia UBND huyén T vé viéc cap gidy
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CNQSD dat cho ba Pao Thi C1 dbi véi thira dat sé 207, to ban dd sb 08, dién
tich 1.135m?.

Ngay 03/7/2023, 6ng Pao Vin T co don khang cdo dbi véi toan bd ban
an dan sy so tham, yéu cau Toa an phiic thim stra ban 4n so thim theo hudng
chap nhan yéu cau khoi kién cta nguyén don vé yéu cau chia di san thira ké 1a
nha va quyén sir dung dién tich dat 1.135m” ma ho ba Pao Thi C1 di dugc cap
Gidy CNQSD dat, theo hudng: chia % thtra dat cho 6ng Nguyén Quang Cva’
thira dat cho ba bao Thi L va ong Bao Van T lam noi tho cang ong ba t6 tién;
huy mot phan quyét dinh 313/QD-UB ngay 07/9/2001 cia UBND huyén T vé
viée cap gidy CNQSD dat cho ba Pao Thi C1 ddi véi thira dat s6 207, to ban do
s6 08, dién tich 1.135m”.

*Tai phién toa phuc tham:

- Nguoi bao vé quyén va loi ich hop phap cua nguyén don va nguyén don:
Pé nghi Hoi dong xét xtr theo hudng chap nhan yéu cau khang céo ciia nguyén
don, stra Ban an so tham.

- Nguoi bao vé quyén va loi ich hop phap cua bi don va bi don: dé nghi
HBbXX bac yéu cau khang cdo ctia nguyén don.

Pai dién VKSND cép cao tai Da Ning c6 ¥ kién:

+ V& t tung: qua trinh giai quyét vu an, Hoi dong xét xir, Thu ky tudn thu
ding quy dinh cua B§ luat t6 tung Dan su.

+ V& noi dung: Can cr vao cac tai liéu, ching cr c6 trong hd so vu an thi
Quyét dinh tai Ban an so tham 1a ¢6 can ctr, phu hop; dé nghi HDXX bac khang
cao cua Nguyén don gilt nguyén Quyét dinh ciia Ban an so tham ctua Toa an
nhan dan tinh Quéang Tri.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg cir ¢6 trong hd so vu an da duogc
tham tra tai phién tda va can ctr vao két qua tranh tung tai phién toa; Hoi dong
x¢t xur nhan dinh:

[1] Vé to tung:

[1.1] Phién toa phuc thAm xét xtr ving mit nhitng nguoi ¢ quyén loi va
nghia vy lién quan theo quy dinh cua Diéu 228 B luat té tung Dan su.

[1.2] Toa an cap so tham xac dinh dang quan hé tranh chap va tham quyén

giai quyet vu an theo quy dinh tai cac Diéu 26, 34 B luat t tung Dan su, khoan
4 Piéu 32 Luat td tung Hanh chinh.

[2] Vé ndi dung khang cio:

[2.1]Xét yéu cau chia tai san cia nguyén don ba Dao Thi L va 6ng Dao Van
T d61 voi di san 1a thira dat s6 207, to ban do so 8, tai thén H, xa T, huyén T,
tinh Quang Tri v6i dién tich 1.135m*(200m” dét & va 935m” dat vuon) (viét tat
thira dat s6 207).
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[2.1.1] Co s& phéap 1y cua thira dét: thira dat s6 207, theo ,sé) muyc ké nam
1998, dimg tén k& khai la ba Bao Thi C1; va UBND huyén T cap giay CNQSD
dat s6 U 534989 cho ho ba DBao Thi C1 vao ngay 07/9/2001.

[2.1.2] Kiém tra toan bo hd so vu an thi khong c6 tai liéu ching ctr chtng
minh ngudn gdc thira dat s6 207 1a di san ciia 6ng Pao Van X1 (chét nam 1960 —
la cha cua ba L, ba C1, 1a 6ng ndi cia 6ng Pao Van T) va ba La Thi G (me cua
ba Pao Thi C1, 1a ba ndi rudt cua 6ng T) dé lai; cling nhu ngdi nha cép 4cula
do nguyén don ba L va ba Duong Thi H2 (1a me¢ rudt ba L) xay dung. Can ct
cac 101 khai ctia nhitng ngudi 1am chimg 14 tho xdy, ho lién ké thi ngdi nha nay
la do ba C1 xay dung vao khoang nam 1989 - 1990 thi phu hop véi 161 khai cta
Bi don.

[2.1.3] Xéc dinh di san thira ké: Tai muc [2.1.1] thoi diém UBND huyén T
cép Giéy CNQSD dat cho hd ba Pao Thi C1 1a nam 2001, theo Cong an huyén T
xéac nhan tai Cong van sd 263 ngay 07/4/2023 thi nhan khau cta ho ba C1 gém:
ba Bao Thi C1, sinh nam 1935 (cha hg), ba Duong Thi H2 sinh ndm 1905 (me),
anh Nguyén Quang C, sinh nam 1972 (con) va chi Duong Thi B sinh nam 1975
(con). Do d, xac dinh quyén st dung dat cta thira dat s6 207 13 tai san chung ho
gia dinh gdém ba C1, ba H2, anh C va chi B quy dinh tai Diéu 108, Piéu 109 va
Piéu 110 B0 luat Dan sy nam 2005; Piéu 105 Luat DAt dai nim 2003.

Trong dién tich dat 1a 1.135m2 tai thira dat s6 207 thi can xem xét phén dién
tich dat 1a cong ton tao, cai tao, san lép mat béng trong qua trinh str dung dét cua
anh C, ba S 1a 135 m” nhu nhén dinh ctia Toa 4n so thim 1a phu hop. Phan dién
tich dat con lai 1a 1000m?, chia theo phan cho 4 thanh vién trong hd, mdi nguoi
13 250 m® (1000 m”:4).

Nhu vay, can ct Diéu 612 Bo luat Dan sy nam 2015 quy dinh thi di san
thira ké ba Duong Thi H2 dé lai 1a quyén str dung dién tich dat 250m? trong khoi
tai san chung ctia ho gia dinh tai thira dat s6 207.

[2.1.4] Vé thoi diém, dia diém mo thira ké cua ba H2 (ba chét ngay
17/10/2015) la ngay 17/10/2015, tai thon H, xa T, huyén T, tinh Quang Tri nhu
Toa an so tham xac dinh 13 ¢6 can c theo quy dinh tai Diéu 611 Bo luat Dan sy
va con thoi higu chia di san thira ké khoan 1 Diéu 623 B9 luat Dan su.

[2.1.5] Hang thira ké cta ba Duong Thi H2 gém: ba Pao Thi L va ba Pao
Thi C1 (ba C1 1a con riéng ctia chong, ba H2 1a me ké nhung ba C1 di cham soc
phung dudng ba tir nam 1975 dén khi ba chét). Ba C1 chét ngay 25/4/2018, theo
quy dinh phép luat thi anh C va chi B 13 con ctia ba C1 duoc hudng phén thira ké
cua me.

Riéng 6ng Dao Van T khong thude phai 1a chau ndi rudt cua ba H2 nén

khong c6 quyén dugc huong thira ké tir di san ba H2 dé lai nén khong chap nhan
yéu cau khéi kién chia di san thira ké ctia ong T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20X%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20Th%E1%BB%8B%20Gi%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006D1-282A%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

[2.1.6] V& phan chia di san thira ké: Di san cua ba H2 dé lai 1a 250m? nén
ba C1, ba L mdi ngudi trong hang thira ké thir nhit duge hudng dién tich 250m?
: 2 = 125m? (25m? dét &, 100m? dat vuon).

Dién tich Xay dung dat o thuce té cua bi don la 240 ,4m? d3 vuot qua dién
tich dat & 200m’ dugc cap trong gidy CNQSD dét sé U 534989 ngay 07/9/2001,
do do6 sau khi ban an ¢6 hi€u lyc phap luat, ba L co quyen Xin cép gidy CNQSD
dat va 6ng C, ba S 1am thu tuc cap doi gidy CNQSD dat thi UBND huyén T, tinh
Quang Tri va cic co quan lién quan cé trach nhiém cip lai dién tich dat & theo
quy dinh vé han murc dat ¢ tai dia phwong minh quén 1y.

Vi tri thira dat dugc phan chia nhu Toa an so tham phan chia cho ba L 1a
mot dién tich dat & phia Pong, tiép giap voi duong khu vuc 13 thuan loi, khong
anh huong dén gia tri, cong nang str dung dat gom co6 chiéu dai cac canh (9.30m
+13.51 + 9.30 + 13.38) véi dién tich 125m” 1 phu hop.

Déi v6i phan di san ma ba C1: ba C1 da chét nén cac con 1a anh C va chi B
duogc thira huong. Chi Duong Thi B tir chdi nhan di san thira ké ma ting cho vo
chong anh chi la 6ng Nguyén Quang C, ba Lé Thi S nén HPXX so thim ghi
nhén yéu ciu cla ba B 1a co co so phap luat

[2.2] V& yéu cau huy mot phan quyét dinh 313/QD-UB ngay 07/9/2001 cta
UBND huyén T vé viéc cap gidy CNQSD dat cho ba Pao Thi C1 dbi voi thira
dat s6 207, t& ban do s 08, dién tich 1.135m? Xet, nhu nhan dinh tai [2.1.2] thi
nguyén don khong chimg minh toan bo thira dat s6 207 va ngdi nha cap 4 cii 1a
di san thira ké. Ma theo s6 muc ké nam 1998, ba C1 dang ky ké khai va 1am nha
a, st dung dat 6n dinh ngay 07/9/2001 duoc UBND huyén T cép gidy CNQSD
dat U 534989 ngay 1a ding quy dinh phap luat. Hon nita, sau khi nguoi dé lai di
san chét thi méi _phat sinh tranh chap thira ké tai san nén khong cd co 5O de huy
gidy CNQSD dit. Céac bén duong sy dugc huong di san co quyén yéu cau co

quan nha nudc c¢6 tham quyén cap lai glay CNQSD dit theo quy dinh sau khi
ban an c6 hi¢u luc phap luat. Vi vay, yéu cau huy mot phan quyét dinh 313/QP-
UB ngay 07/9/2001 cua UBND huyén T vé viéc cap gidy CNQSD dét cho ba
Pao Thi C1 d6i véi thira dat s6 2071 khong chip nhan.

[3] Tt nhiing phan tich néu trén, HDXX phuc tham xét thay, nhan dinh va
quyét dinh tai Ban an so tham 13 c6 can c@ va phu hop. Ludt su bao v¢ quyén va
loi ich hop phap cua Nguyén don va Nguyén don khong cung cap duoc tai licu,
ching ctr nao khac lam thay ddi ban chat vu viéc, do d6, khong chap nhan yéu
cau khot kién cua nguyén don ba Dao Thi L, 6ng Dao Van T chia ’; thira dat sd
207 khang cio ctia Nguyén don yéu cau stra Ban an so tham.

[4] Chép nhéan dé nghi cua dai di¢n Vién kiém sat nhan dan cép cao tai Da
nang, bac toan bo khang cdo yéu cau chia ¥ thira dat so6 207 cho nguyén don ba
Dao Thi L, 6ng Dao Van T.

[5] V& 4n phi dan su phiic thim: nguyén don ba Pao Thi L c6 don va xét
dugc mién an phi, 1y do 1a ngudi cao tudi. Ong Pao Vin T do khang céo khong
duoc chép nhan nén chiu &an phi dan sy phuc tham theo quy dinh.
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[6] Cac phan khac khong c6 khang cdo, khang nghi c¢6 hiéu luc thi hanh ké
tur ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH

Cin ctr khoan 1 Diéu 308 Bo luat to tung Dan sy; khoan 1 Piéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quédc hoi
quy dinh vé murc thu, mién, gidm an phi, 1€ phi Toa éan;

Tuyén:

1. Khong chap nhan khang cdo ciia nguyén don ba Pao Thi L va 6ng Pao
Vin T. Giir nguyén Ban an so tham s6 19/2023/DS-ST ngay 26/6/2023 ciia Toa
an nhan dan tinh Quéang Tr1.

2. An phi dan sy phuc tham: ba Pao Thi L dugc mién theo quy dinh, 6ng
Pao Vin T phai chiu 300.000 dong dugc trir vao so tién tam tmg an phi 300.000
dong theo bién lai thu sé 0000325 ngay 09/8/2023 ciia Cyc thi hanh an dan su
tinh Quang Tri.

Céc quyét dinh khac ctia ban an so tham khong c6 khang cao khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

“Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an dan sw thi nguoi dwoc thi hanh an ddn suw, nguoi phdi thi hanh
dn ddn sw c¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, ti
nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6,7,
va 9 Ludt thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh
tai Pieu 30 Ludt thi hanh én dén sy

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhdn: ‘ ) . ) )

- TAND t6i €ao; . TM._’H(:)I PONG XET XU PHUC THAM
- VKSND cap cao tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Tri;

- VKSND tinh Quéang Tri;

- Cuc THADS tinh Quang Tri;

- Nhirng nguoi tham gia t6 tung; (Paky)

- Luu HSVA, P.HCTP, LT.

Vo Thi Ngoc Dung
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