TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4an sb: 370/2023/HC-PT

Ngay: 29-9-2023

VIV “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh vuc
quan Iy dat dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Truong Minh Tuan

Cdc Tham phdn: Ong Lé Tu

Ong Dinh Phuéc Hoa

- Thw ky phién toa: Ba Pinh Thi Trang, Thu ky Toa an cp cao tai Da
Ning.

- Pai di¢n Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: Ong Quach Hoa Binh - Kiém sat vién.

Ngay 29 thang 9 nam 2023, tai try s& Toa an nhan dan cép cao tai Pa
Néng, xét xtr phtic tham cong khai vu 4n hanh chinh thy 1y sé 124/2023/TLPT-
HC ngay 12 thang 6 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh
vi hanh chinh vé linh vuee quan 1y dat dai”.

Do Ban an hanh chinh so tham s6 85/2023/HC-ST ngay 29/8/2023 ctia Toa
an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 3129/2023/QP-PT ngay 28 thang 7
nam 2023, gitta cac duong su:

- Nguoi khoi kién: Ba Huynh Thi Thanh T, sinh ndm 1995. Dia chi: BPuong
Q. K, thi tran N, huyén N, tinh Quang Nam.

Ngueoi dai dién theo theo ity quyén: Ba Nguyén Thi Bich D, sinh nim 1997.
Dia chi: BPuong T, thon T, xa H, huyén H, thanh phé ba meg. Co mat

Nguoi bdo vé quyén va loi ich hop phdp cia ngwoi khéi kién: Ong Lé
Thanh L, sinh ndm 1984. Pia chi: T6 A, phudng B, quan H, thanh phé Pa Néng.
Co mat

- Nguoi b kién:

1. Uy ban nhan dan huyén N, tinh Quang Nam.

2. Chu tich Uy ban nhan dan huyén N, tinh Quang Nam.

Cung dia chi: K, thi tran N, huyén N, tinh Quang Nam.
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Nguoi dai dién theo uy quyén: Ong Truong Vin T1 — Pho Chu tich. C6 don
xin xét xir ving mit

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi b kién:

+ Ong Lé Vian T2 — Phé Trudng phong Phong Tai nguyén va Moi trudng
huyén N, tinh Quang Nam. C6 don xin xét xir ving mit

+ Ong Nguyén Phuéc N — Cong chic Phong Tai nguyén va Moi truong
huyén N, tinh Quang Nam. C6 mat

+ Ong Bui Thé K - Pho gidm ddc Trung tam B1 thuéc Cong ty C6 phan P.
C6 don xin xét x{r ving mit

- Newoi ¢é quyén loi, nghia vy lién quan:

1. Ong Huynh M, sinh nim 1968.

2. Ba Tran Thi C, sinh ndm 1967.

Cung dia chi: Buong Q, K, thi tran N, huyén N, tinh Quang Nam. C6 mat

Nguoi dai dién theo ity quyén ciia 6ng M, ba C: ba Nguyén Thi Bich D,
sinh nim 1997; dia chi: duong T, thén T, x3 H, huyén H, thanh phd Pa Ning.
Co mat

Nguoi khang cao: Nguoi khéi kién ba Huynh Thi Thanh T.

NOI DUNG VU AN:

Theo don khoi kién, 101 trinh bay ciia ngwoi dai dién theo uy quyén cia
nguoi khoi kién va nguoi bao vé quyén va loi ich hop phdp ciia ngwoi khéi kién:

Ba Huynh Thi Thanh T 1a con cua 6ng Huynh M va ba Tran Thi C. Vao
nam 1994, ong Huynh M chung mua dau gia voi cac 6ng Tran Van M1, Nguyén
Vin B va Bui Thi Tuyét S 16 dat c6 dién tich 3,7 ha hd nudi ciia Tram dich vu
Nuoi tréng thuy san huyén N, toa lac tai khéi B, thi tran N, huyén N, tinh Quang
Nam. Sau mua, phan dat gia dinh 6ng M duoc chia quan 1y gdm 588m?® dé lam
nha & va kinh doanh va hon 4000m? dit nuéi trong thuy san. Qua trinh sir dung
dat ong co nop thué day du va da ké khai theo hd so 64/CP tai thira dat s6 14, to
ban db 4, dién tich 230,2m? loai d4t T, muc dich st dung dung 1 dit & va vuon.

Niam 2000 vo chong ong M va ba C c6 xay thém mdt ngdi nha bén co dién
tich khoang 103m® Dén nim 2013 do nha ctra xudng cip 6ng M tu bd, sira chita
va cho ba T sir dung lam noi sinh sdng 6n dinh riéng tir 2013 cho dén nay.

Thang 7/2021, thyc hién du &an xay dung cong trinh BPuong truc chinh tu
Khu cong nghiép T di cang K va san bay C. UBND huyén N, thu hoi toan bo
phan dit ma gia dinh ong Huynh M dang sir dung 1 418,5m” dat trong d6 co
200m’ dat ¢ va 218,5m” dét trong cdy lau nam tai thira dat s6 16, thuc manh
chinh 1y ban trich luc ban d6 dia chinh s6 04-2020 duoc S& Tai nguyén va Moi
truong tinh Q phé duyét ngay 21/5/2020.

Tai thoi diém thu hoi toan bo thira dat, gia dinh 6ng Huynh M ¢6 3 cap vg
chong sinh song trén thira dat nay gom: Vo chong 6ng Huynh M va hai cip vo
chong cic con Mot 1a 6ng Huynh P va ba Huynh Thi Kim T3 tat ca déu c6 ho
khau thuong tra tai khéi B, thi tran N dang sinh song trén thira dat & bi thu hdi
va chua c6 nha o, dat & nao khac tai thi trAn N. Riéng ba Huynh Thi Thanh T
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con 6ng M ciing sinh sdng & d6 va ba Huynh Thi Thanh T d3 thach ho (tir nim
2016) nhung két hon, chua 1ap gia dinh.

Khi UBND huyén N, thuc hién viéc bdi thuong va tai dinh cu cho gia dinh
6ng Huynh M, UBND huyén N chi b tri cho 03 16 dat tai dinh cu cho gia dinh
ong M gom 16 s6 A10-37 cho 6ng Huynh M va ba Tran Thi C; bd tri 16 dat tai
dinh cu s A10-51B cho 6ng Huynh P va b tri 16 dat tai dinh cu sé6 A10-51C
cho ba Huynh Thi Kim T3. Ba Huynh Thi Thanh T khéng dugc b tri 16 tai dinh
cu, khong duoc bdi thuong tai san trén dat. Trong khi tai san trén dat bi thu hoi
ciia ba Huynh Thi Thanh T c6 téng dién tich cac cong trinh xay dung bi anh
huéng theo bién ban ké khai va kiém dém hién trang ngay 2.11.2020 1a 118m?
(gdm: mai che phia trude va bén phai 1a (3,2m x 16,5m = 52,8m?) + (1,4m X
5,2m) = 7,28m?); nha & 1a 50,12m? (5,6m x 10,2m = 57,12m?) - (2,8m x 2,5m =
7m?) va mai che sau nha la 7,8 m® (5,6m x 1,2m). Thé nhung UBND huyén N
méi chi x4c dinh dién tich cac cong trinh x4y dung bj anh huéng 1a 102,92m?,
thiéu (1,4m x 5,2m) = 7,28m?) phan mai hién phia trudc bén phai.

Thang 9/2021, ba T nhan duoc Quyét dinh sé 15858/QD-UBND ngay
16/8/2021 cia UBND huyén N, tinh Quang Nam vé bdi thuong, hd tro va giai
phong mit bang cho ba Huynh Thi T (Huynh Thi Thanh T) dé giai phong mat
bang xay dung cong trinh Puong truc chinh tir Khu céng nghiép T di cang K va
san bay C (doan qua dia ban thi trin N) dot 36 tai thi tran N, huyén N. Theo do
UBND huyén N bbi thuong, hd trg cho ba Huynh Thi Thanh T véi tong s6 tién
1a: 14.100.000 dong, gom hai khoan hd tro sau:

- HO tro tién thué nha: 9.600.000 dong.
- HO tro 6n dinh doi sdng: 4.500.000 dong.

Ngoai ra, UBND huyén N khong bdi thudng vé nha va vat kién trc, khong
hd tro khoan nao khac va cling khong b tri 16 tai dinh cu cho ba T. Khong dong
¥ v6i ndi dung ciia Quyét dinh s6 15858/QD-UBND ngay 16/8/2021, ba T lam
don khiéu nai ddi voi Quyét dinh trén dén Chu tich UBND huyén N vé boi
thuong nha ¢, cong trinh vat kién trac va bé tri cho ba T mot 16 tai dinh cu. Pén
ngay 30/12/2021, Chu tich UBND huyén N ban hanh Quyét dinh sé 22030/Qb-
UBND v¢ viéc giai quyét khiéu nai khong cong nhan ndi dung khiéu nai ctia ba
Huynh Thi Thanh T, gitt nguyén Quyét dinh s 15858/QD-UBND ngaiy
03/8/2021 cia UBND huyén N.

Ngay 18/01/2022, ba T ndp khoi kién va yéu cau Toa an nhan dan tinh
Quang Nam xem xét, giai quyét huy Quyét dinh sé 15858/QD-UBND ngély
16/8/2021 cua UBND huyén N, tinh Quang Nam vé bdi thudng, hd tro va giai
phong mit bang cho ba Huynh Thi T (Huynh Thi Thanh T) va Quyet dinh s
22030/QD-UBND vé viéc giai quyét khiéu nai khong cong nhan noi dung khiéu
nai cia ba Huynh Thi Thanh T; bugc UBND huyén N ban hanh lai quyet dinh
bdi thuong, hd tro va tai dinh cu cho ba T theo dung quy dinh ctia phap luat
trong do phai c6 thém cac khoan sau:

- Ho trg 6n dinh noi & méi 1a 1.000.000 ddng.

- Hb trg ddi voi gia dinh chinh sach s tién 1a 4.000.000 dong.

- Khen thudng chip hanh chu truong ban giao mit bang 10.000.000 dong.
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- B6i thuong chi phi di chuyén tai san 13 3.500.000 dong.

- B6i thuong vé nha va vat kién tric. B6 tri cho ba T mot 16 tai dinh cu.

Qua trinh doi thogi va tai phién toa nguoi bi kien UBND huyén N; Chu
tich UBND huyén N va nguoi bao vé quyén va loi ich hop phdp ciia nguoi bi
khéng dong y voi yéu cau khoi kien cua ba T:

UBND huyén N cho rang cac quyet dinh boi thuong, hd trg cua Uy ban
nhan dan huyén N va quyét dinh giai quyét khiéu nai ctia Chu tich UBND huyén
N dbi véi ba Huynh Thi Thanh T 1a dng trinh ty tha tuc va dang quy dinh cta
phap luat. Boi I€:

+ Vé nguon goc, qud trinh quan Iy, sir dung dat ciia h¢ éng Huynh M (cha
cua ba Huynh Thi Thanh T):

Ho ong Huynh M dang str dung thira dat s6 16, to ban do s6 04-2020, dién
tich 418,5m” co nguon gbc 1a mua dau gia nam 1994, thoi diém st dung dat sau
ngay 15/10/1993 dén trudc ngay 01/7/2004. Theo hd so 60/CP 1ap trén dia ban
thi tran N duoc Giam déc S¢ Pia chinh tinh Quang Nam phé duyét ngay
23/8/2001 thi 6ng Huynh Van M2 (Huynh M2) c6 tén trong S6 Bla chinh tai
Quyén sb 4, to 54, thira dat sé 14, to ban dd sb 4, dién tich 230,2m?, loai dét T,
muc dich sir dung la dat & + vuon.

+ Vé qud trinh xi 1y vi pham hanh chinh déi véi 6ng Huynh M2: Ngay
07/10/2013, UBND thj tran N vi pham hanh chinh s6 88/BB-VPHC vé linh vuc
dat dai d6i vai ‘ong Huynh M2. Ngay 08/10/2013, Chu tich UBND thi tran N da
ban hanh Quyét dinh s6 13/QD-XPVPHC vé viéc xir phat vi pham hanh chinh
ddi vai ong Huynh M2 do da thuc hién hanh vi vi pham hanh chinh st dung dat
khéng dting muc dich tai thira dat sd 14, 15, to ban d6 s6 04, thudc khdi B, thi
tran N dé xay dung quan kinh doanh in udng, dién tich vi pham 180,4m?; két
cdu mong gach cao 1m, tuong xay gach, 6to cao 03m; vi tri vi pham cach tim
duong Q 13,3m, dugc quy dinh tai diém a khoan 1 Diéu 8 Nghi dinh s
105/2009/ND-CP ngay 11/11/2009 ctua Chinh phii vé& xir phat vi pham hanh
chinh trong linh vyc dat dai; hinh thirc xir phat 1a phat tién 350.000 dong; kém
theo bién phap khic phuc hau qua: Budc khoi phuc lai phén dién tich sur dung
khong dung myc dich theo nguyén trang ban dau tai thira dat s6 14, 15, to ban
d6 s6 04. Ong Huynh M2 da nop tién phat vao ngay 10/10/2013. Ngay
09/10/2013, 6ng Huynh M2 cé viét ban cam két giri UBND thi tran N lién quan
dén hanh vi vi pham hanh chinh ctia minh, cy thé nhu sau: “Vao ngay
09/10/2013 ti c¢é xdy dung qudn dé kinh doanh an uéng nhung chwa xin phép
chinh quyén dia phuong. Co quan dia phuong da lap bién ban va da xu phat,
ban than téi da chap hanh quy dinh nha nwée va da nép phat. Vay toi viét ban
cam két nay dé xin co quan dia phwong cho phép téi dwoc ton tai va lam dan dé
lo cho 3 dwa con dang la sinh vién va hoan canh gia dinh dang kho khan khong
lam ra tién dé lo cho 3 dira con an hoc. Néu chinh quyén dia phirong cho phép,
t6i xin cam két néu nha nwéc cé gidi téa hay mé dwong ma dung dén qudn hién
nay toi dang xdy dung thi toi tw thdo do.”. Nhu vay, 6ng Huynh M2 da nhan
thirc duoc hanh vi vi pham hanh chinh do minh thuc hi¢n va da ty nguyén chép
hanh hinh thtrc xr phat; cam két ty thao d& khi c6 giai toa hodc mé dudng.
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+ Vé qud trinh thu hoi dat: Ngay 16/7/2020, UBND huyén N ban hanh
Thong béo s6 167/TB-UBND vé viéc thong bao thu hoi dat dé thuc hién du an:
Puong truc chinh tir Khu cong nghi€p T di cang K va san bay C doan qua thi
tran N (dot A). Ngay 13/7/2021. UBND huyén N ban hanh Quyét dinh s6
14827/QD-UBND vé viéc thu hoi dat dé xdy dung dudng truc chinh tir Khu
cong nghiép T di cang K va san bay C doan qua thi tran N, huyén N, theo d6 ho
6ng Huynh M2 bi thu hdi dién tich 418,4m?, trong d6 loai dat & d6 thi 1a 200m?,
loai dat tréng cay lau nam la 218,4m?, tai thira dat s6 16 (toan bd thira dét), to
ban do s6 04-2020.

+ Vé két qua do dac xdc dinh dién tich xdy dung nha & va cdc céng trinh
phuc vu doi song.

Ngay 10/9/2021, Phong T phdi hop voi cac co quan, don vi lién quan va
UBND thi tran N t6 chirc kiém tra hién trang dé xac dinh dién tich xay dung nha
& va cac cong trinh phuc vu doi song cua ho ong Huynh M2 tai thura dét s6 16,
t6 ban dd s6 04-2020, két qua xac dinh: Toéng dién tich cong trinh x4y dung trén
dat (nha &, mai che hién, nén sén,...) 1a 373,83m? trong do dién tich mai che 1a
140,28m?, dién tich cum nha vé sinh, bép, phong ngu la 60,10m?, dién tich nha &
1a 145,85m?, dién tich mai hién 1a 14,65m? va dién tich san trang xi méing l1a
12,95m?.

+ Vé tai sdn, vdt kién triic ba Huynh Thi Thanh T yéu cau béi thuong:

Ngay 25/11/2020, Hoi dong tu van thi tran N hop x4c nhan ngudn goc va
thoi diém st dung tai san trén dat cua cac hd dan bi anh hudng boi dy an dudng
tryc chinh tir KCN T di cang K va san bay C doan qua thi trin N. Danh sach
kém theo Bién ban hop Hoi déng tur van néu trén thé hién, ba Huynh Thi Thanh
T c6 cac cong trinh bi &nh hudng nhu mai che, nha ¢, mai che sau nam trén thia
dat s6 16, to ban do s6 04-2020 cta hd 6ng Huynh M2, thoi diém xay dung 1a
nam 2013, cong trinh nay di bi xir phat vi pham hanh chinh theo Quyét dinh sb
13/QD-XPVPHC ngay 08/10/2013 ciia Chi tich UBND thi tran N. Ngay
28/9/2021, Phong T 1am viéc v6i UBND thi tran N dé xac dinh phan dién tich
ho ong Huynh M2 dang sir dung di bi xir phat vi pham hanh chinh nam 2013 vé
hanh vi st dung dat khong dang muc dich tai thira dét sb 14, 15, to ban do sb 04
theo hd so 60/CP (theo hd so chinh 1y 1a thira dat s 16, to ban dd s6 04-2020)
tai khéi B, thi trdn N. Theo d6, UBND thi tran N xé4c dinh: Trong téng dién tich
200,38m” hién nay ho 6 ong Huynh M2 dang su dung dé 1am mai che (140,28m?)
va cum nha vé sinh, bép, phong ngu (60, 10m?) thi c6 180,4m* da bi xur phat vi
pham hanh chinh nam 2013 v€ hanh vi sir dung dat khong dang muc dich theo
Bién ban vi pham hanh chinh s6 88/BB-VPHC ngay 07/10/2013 va Quyét dinh
XU phat vi pham hanh chinh s6 13/QD-XPVPHC ngay 08/10/2013 néu trén;
phan dién tich con lai 13 19,98m? (200,38m” - 180,4m?) ho ong Huynh M2 xay
dung sau nam 2013 nham muc dich phuc vu cho cong trinh da bi xir phat vi
pham hanh chinh va nam trong thira dat s6 15, t& ban dd sé 04, loai dat ao tom
theo hd so 60/CP nén dién tich ndy ciing st dung khong dung muc dich. Toan bo
dién tich cac cong trinh ciia ba T bj anh huéng 118m” déu nam trong tong dién
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tich 200, 38m? néu trén. Do do, day la tai san gén lién voi dat duoc tao lap trai
quy dinh cua phép luat.

+ Vé qud trinh xét bo tri tdi dinh cu: Theo danh sach du kién tai dinh cu
ban hanh kém theo Bién ban hop Hoi dong tu van ngay 25/11/2020 cia UBND
thi tran N thé hién: Ong Huynh M2 c6 nha &, dang ky dét & theo hd so 60/CP, bi
thu hoi 100%, chua co nha &, dat & nao khac tai thi tran; ong Huynh P va ba
Huynh Thi Kim T3 14 cac con ciia ong Huynh M2, da c6 gia dinh, c6 ho khau
thuong tra tai khoi B, dang sinh séng trén thira dat ¢ bi thu héi, chua c6 nha 4,
dat & nao khac tai thi tran; ba Huynh Thi Thanh T chua két hon, nén khong cé
tén trong danh sach du kién tai dinh cu.

+ Vé qud trinh boi thwong, hé tro: Ngay 03/8/2021, UBND huyén N ban
hanh Quyét dinh sé 15858/QD-UBND vé viéc bdi thudng, hd tro va giai phong
mit bang cho ba Huynh Thi Thanh T dé giai phong mit bang xay dung cong
trinh duong truc chinh tr Khu cong nghi¢p T di cang K va san bay C (doan qua
thi tran N) dot C tai thi trén N, huyén N; theo do bf)i thuong, h5 trg cho ba
Huynh Thi Thanh T voi sd tién 1a 14.100.000 dong, gom hd trg tién thué nha
9.600.000 dong, hd trg 6n dinh doi song 1a 4.500.000 dong. Hién nay, UBND
huyén N da bb tri 16 dat tai dinh cu s6 A10-37 cho ong Huynh M2 va ba Tran
Thi C1 (theo Quyét dinh sé 15857/QD-UBND ngay 03/8/2021); bd tri 16 dat tai
dinh cu s6 A10-51B cho 6ng Huynh P (theo Quyét dinh s6 15860/QD-UBND
ngay 03/8/2021) va bb tri 16 dat tai dinh cu s6 A10-51C cho ba Huynh Thi Kim
T3 (theo Quyét dinh sd 15859/QD-UBND ngay 03/8/2021). Ba Huynh Thi
Thanh T song trén thira dat & bi thu hoi ciia ho ong Huynh M2 nhung ba T chua
dang ky két hon. Nhu vay, tai thoi diém co thong bao thu hoi dat dbi véi ho ong
Huynh M2 (ngay 16/7/2020) thi ba Huynh Thi Thanh T chua dang ky két hon.

Tir co s6 trén UBND huyén N thay:

Poi v6i néi dung yéu cau boi thuong vé nha 6, cong trinh, vit kién triic:

Ba Huynh Thi Thanh T ¢6 cic cong trinh bi anh huong gébm mai che, nha
&, mai che sau nam trén thira dat sé 16, to ban do sb 04-2020 cta ho ong Huynh
M2 1a 118m?, c4c tai san nay nam trong 180,4m” thoi diém xay dung la nam
2013, cac cong trinh nay da bi xur phat vi pham hanh chinh theo Quyét dinh s
13/QD -XPVPHC ngay 08/10/2013 cua Chu tich UBND th1 tran N d01 VOl ong
Huynh M2 va nam trong phan dién tich con lai 1a 19,98m?* (200,38m” - 180,4m?)
ho 6ng Huynh M2 xay dung sau nim 2013 dé muyc dich phuc vu cho cong trinh
d3 bi xtr phat vi pham hanh chinh. Do d6, day 1a tai san gan lién v6i dat duoc tao
1ap trai quy dinh cua phap luat. Tai khoan 2 DPiéu 35 Quyét dinh s 43/2014/Qb-
UBND ngay 22/12/2014 ctia UBND tinh Q ban hanh Quy dinh vé boi thuong,
hd tro va tai dinh cu khi Nha nude thu hoi dat trén dja ban tinh Quang Nam quy
dinh: “Biéu 35. Truong hop, Nha nwéc thu héi dat khéng dwoc boi thuong tai
san gan lién véi ddt....2. Tai san gan lién véi ddt dwoc tao lap trai quy dinh cua
phap ludt hoac tao lap tir sau khi ¢é théng bdo thu hoi dat ciia co quan nha
nude cé tham quyén.”. Can cir quy dinh néu trén thi cac cong trinh bi anh hudng
nhu mai che, nha ¢, mai che sau ciia ba Huynh Thi Thanh T nam trén thira dat
s6 16, t6i ban d6 s6 04-2020 cua ho 6ng Huynh M2 khéng du diéu kién dé duoc
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bdi thuong. Nén viéc ba Huynh Thi Thanh T yéu cau UBND huyén N bdi
thuong v€ nha 6, cong trinh, vat kién tric cho Ba 1a khong c6 co so.

- P61 voi ndi dung yeéu cau bo tri 01 16 dat tdi dinh cw: HO d6ng Huynh M2
thudc truong hop bi thu hoi hét dat ¢ dé thuc hién dyu an duong tryc chinh tur
Khu cong nghiép T di cang K va san bay C doan qua thi tran N ma khong con
nha &, dit ¢ nao khac trén dia ban thi tran N; tai thoi diém thu hoi dat c6 03 cap
vo chong thyc té cling chung séng trén thira dat ¢ bi thu hoi (gdm vo chong 6ng
Huynh M2, vo chdng dng Huynh P va vo chong ba Huynh Thi Kim T3); dbi véi
ba Huynh Thi Thanh T thi tai thoi diém c6 thong bao thu hdi dat ba T chua dang
ky két hon. Can ctr diém a khoan 3 va khoan 6 Piéu 1la Quyét dinh sd
43/2014/QD-UBND ngay 22/12/2014 ciia UBND tinh Q duoc bo sung tai khoan
4 Piéu 2 Quyét dinh s6 19/2017/QD-UBND ngay 05/9/2017 ctia UBND tinh Q
vé stra d6i, bo sung mot sd Diéu tai Quy dinh vé bdi thuong, hd tro va tai dinh
cu khi Nha nudc thu hoi dat trén dia ban tinh Quang Nam ban hanh kém theo
Quyét dinh sé 43/2014/QD-UBND ngay 22/12/2014 va Quyét dinh sd
02/2016/QDb-UBND ngay 15/01/2016 ctiia UBND tinh thi truong hgp cua hd 6ng
Huynh M2 chi dugc bé tri 03 16 dét tai dinh cu, gom 16 dat tai dinh cu cho 6ng
Huynh M2 va ba Tran Thi C (16 thir 1), 1a dat tai dinh cu cho 6ng Huynh P (16
thir 2) va 16 dat tai dinh cu cho ba Huynh Thi Kim T3 (16 tht 3). Do dé, viéc ba
Huynh Thi Thanh T yéu cau bd tri cho ba 01 16 dat tai dinh cu 1a khong c6 co
sO.

Khong dong ¥ voi Quyét dinh s6 15858/QD-UBND ngay 03/8/2021 cua
UBND huyén N, ba Huynh Thi Thanh T ¢6 don khiéu nai vé hai noi dung trén
va d3 dugc Chu tich UBND huyén N giai quyét tai Quyét dinh s6 22030/QD-
UBND ngay 30/12/2021 khong cong nhan ndi dung khiéu nai ctia ba Huynh Thi
Thanh T 13 ¢6 co s6. Nhu vy, Quyét dinh s6 15858/QD-UBND ngay 03/8/2021
cia UBND huyén N vé viéc boi thuong, hd tro va giai phong mit bang cho ba
Huynh Thi Thanh T dé giai phong mit bang xdy dung cong trinh duong truc
chinh tir Khu cong nghiép T di cang K va san bay C (doan qua thi tran N) dot C
tai thi tran N, huyén N la ding quy dinh cua phap luat.Viéc ba Huynh Thi Thanh
T yéu cau huy Quyet dinh s6 15858/QD-UBND ngay 03/8/2021 cua UBND
huyén N va Quyét dinh sé 22030/QD-UBND ngay 30/12/2021 cta Chu tich
UBND huyén N Ia khong co6 co so.

Nguwoi dai dién theo 1ty quyén ciia nguoi co quyen loi, nghia vu lién guan
éng Huynh M2 va ba Tran Thi C thong nhdt voi yéu cau khoi kién ciia ba T.

Tai Ban dn hanh chinh so tham so 85/2023/HC-ST ngay 29/8/2023 ciia Toa
dn nhdn dén tinh Quang Nam da quyét dinh:

Cin ctr khoan 1, 2, 3, 4 Diéu 3; khoan 4 Diéu 32; khoan 1 Diéu 115; khoan
2, 3 Piéu 116, Piéu 158; diém a khoan 2 Piéu 193 cua Luat to tung hanh chinh
nam 2015; Luat dat dai nam 2013; Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 va Nghi dinh s6 47/2014/ND- CP ngay 15/5/2014 cua Chinh phu;
Luat khiéu nai nim 2011; Nghi quyet s0 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thu’O’ng vu Qudc hodi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.
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Tuyén xur:

Bac toan b yéu cau khoi kién ba Huynh Thi Thanh T vé viéc hay Quyét
dinh s6 15858/QD-UBND ngay 03/8/2021 ciia UBND huyén N vé bdi thuong,
hd trg va giai phong mat bang cho ba Huynh Thi Thanh T dé giai phong mat
bang xay dung cong trinh Puong truc chinh tir khu cong nghiép T di cang K va
san bay C (doan qua dia ban thi trin N) dot 36 tai thi trin N, huyén N, tinh
Quang Nam; huy Quyét dinh sé 22030/QD-UBND ngay 30/12/2021 ctia Chu
tich UBND huyén N vé giai quyét khiéu nai ctia ba Huynh Thi Thanh T; budc
UBND huyén N ban hanh lai quyét dinh boi thudng, hd tro va tai dinh cu cho ba
Huynh Thi Thanh T theo dung quy dinh cua phap luat.

Ngoai ra, Ban 4n so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 05/9/2023, nguoi khoi kién ba Huynh Thi Thanh T c6 don khang céo
Ban 4n so tham véi ndi dung: Khang cdo toan bo Ban an so tham, dé nghi phiic
tham stra Ban an so tham, chdp nhan toan bd yéu cau khoi kién ctia nguoi khoi
kién.

Tai phién toa phuc thém

Dai di¢n theo uy quyen cau nguoi khoi kién giit nguyén yéu cau khang cao.

Nguoti bao vé quyén va 1ot ich hop phap cho nguoi khoi kién: Dé nghi sira
Ban 4an so thim, chap nhén toan bd yéu cau cua nguoi khoi kién.

Nguoi dai dién theo uy quyén clia nguoi khoi kién thong nhat trinh bay cua
nguoi bao vé quyén va loi ich hop phap, dé nghi stra quyét dinh so thim chap
nhan yéu cau khai kién.

Ngudi bao vé quyén va loi ich hgp phap cho nguoi bi kién UBND huyén
N: Pé nghi bac khang cdo ctia nguoi khoi kién, giit nguyén quyét dinh cua Ban
an so tham.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Pa Nang
phat biéu quan diém vé giai quyét vu an nhu sau: Tda an cdp so thim di xét xir
va quyét dinh 1a ding phap luat, ngudi khoi kién ba T khang cdo nhung khong
c6 tinh tiét nao mai, do do dé nghi Ho1 déng x€t xtru bac khang cao cua nguoi
khoi kién, gitt nguyén quyét dinh cia Ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc chimng cit, tai lidu c6 trong hé so vu dn da dwge kiém tra,
xem xét tqi phién toa, y kién ciia dai dién Vién kiém sdt nhén dén cd'p cao tai Da
Nang tham gia phién toa, Hoi dong xét xir nhdn dinh nhw sau:

[1] Vé ndi dung khoi kién ciia ba Huynh Thi Thanh T, thay:

Quyét dinh s6 15858/QD-UBND ngay 16/8/2021 ctia UBND huyén N, tinh
Quang Nam vé boi thuong, hd trg va giai phong mat bang cho ba Huynh Thi T
(Huynh Thi Thanh T) dé giai phong mit bang xay dung cong trinh Pudng truc
chinh tir Khu cong nghiép T di cang K va san bay C (doan qua dia ban thi trin
N) dot 36 tai thi tran N, huyén N. Theo d6 UBND huyén N boi thudng, hd tro
cho ba Huynh Thi Thanh T véi tong sd tién 1a: 14.100.000 dong, gdm hai khoan
hd tro sau:
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- Hb tro tién thué nha: 9.600.000 dong.

- HO tro 6n dinh doi séng: 4.500.000 dong.

Ngoai ra, UBND huyén N khong bdi thudong vé nha va vat kién tric, khong
hd tro khoan nao khac va ciing khong bb tri 16 tai dinh cu cho ba T. Khong dong
¥ vO1 noi dung ctia Quyét dinh s 15858/QD-UBND ngay 16/8/2021, ba T lam
don khiéu nai ddi voi Quyét dinh trén dén Chu tich UBND huyén N vé boi
thuong nha &, cong trinh vat kién trac va bo tri cho ba T mot 16 tai dinh cu.
Ngay 30/12/2021, Chu tich UBND huyén N ban hanh Quyét dinh s6 22030/QD-
UBND v¢ viéc giai quyét khiéu nai khong cong nhan ndi dung khiéu nai cua ba
Huynh Thi Thanh T, gitt nguyén Quyét dinh s 15858/QD-UBND ngay
03/8/2021 cua UBND huyén N.

[2] Xét khang cdo ctia ba Huynh Thi Thanh T, thiy:

[2.1] Ba Huynh Thi Thanh T 14 con ctia 6ng Huynh M2 va ba Tran Thi C
va & cing chung thira dat ciia 6ng M2. Quyét dinh s6 14827/QD-UBND ngay
13/7/2021 ctia UBND huyén N vé viéc thu hoi dat dé xay dung duong truc chinh
tir Khu céng nghiép T di cang K va san bay C doan qua thi trdn N, huyén N, thu
hdi ho 6ng Huynh M2 dién tich 418,4m2, trong d6 loai dit & d6 thi 1a 200m?,
loai dat tréng cay lau nam 1a 218,4m> tai thira dit s6 16 (toan bd thira dat), to
ban d6 s6 04-2020. Ngay 10/9/2021, Phong T phdi hop véi cac co quan, don vi
lién quan va UBND thi tran N to chu’c kiém tra hién trang dé xac dinh dién tich
xdy dung nha ¢ va cac cong trinh phuc vu doi song cua hg ong Huynh M2 tai
thira dat s6 16, to ban do s6 04-2020, xac dinh tong dién tich cong trinh xay
dung trén dat (nha 6, mai che, hién, nén san...) la 373,83m2, trong d6 dién tich
mai che 1a 140,28m?, dlen tich cum nha vé sinh, bép, phong ngt 13 60,10m?,
dién tich nha ¢ 1a 145 85m?, dién tich mai hién 1a 14,65m” va dién tich san trang
xi mang 13 12,95m* Trong phan dién tich 200,38m’ (gom dién tich sir dung dé
lam mdi che 140,28m® va cum nha vé sinh, bép, phong ngii la 60,10m®) thi co
118m?* duogc xéac dinh 14 tai san ctia ba Huynh Thi Thanh T (tai san nay vo chong
ong M2 da cho ba T nam 2013) gdm: mai che phia trudc va bén phai 1a (3,2m x
16,5m = 52,8m?) + (1,4m x 5,2m) = 7,28m?); nha & 1a 50,12m? (5,6m x 10,2m =
57,12m?%) - (2,8m x 2,5m = 7m?) va mai che sau nha 1a 7.8m? (5,6m x 1,2m).
Phan dién tich ndy ndm trong phandién tich 200,3 8m? cua ho ong Huynh M2
duoc kiém dém. Phan dién tich 118m? dugc xac dinh niam trong dién tich
180,4m?, thoi diém xay dung la nam 2013, cac cong trinh nay da bi xur phat vi
pham hanh chinh theo Quyet dinh s6 13/QD-XPVPHC ngay 08/10/2013 cua
Chu tlch UBND thi tran N déi véi 6ng Huynh M2 13 60,08m’ con lai (118m” -
60,08m’ = 57,92m?) ho 6ng Huynh M2 xay dung sau nim 2013 6ng Huynh M2
cho ba Huynh Thi Thanh T dé &; tai Ban cam két ciia 6ng Huynh M2 ngay
09/10/2023 6ng M2 da cam két néu sau nay mé duong, giai toa Ong tu thao do
(BL 67); toan bd dién tich nay xay dung trai phep trén dat trong cay lau nam va
nudi trong thily san khong phai dat 6. Do d6, day 1a tai san gan lién véi dat dugc
tao 1ap trai quy dinh cta phap luat. Tai khoan 2 Diéu 35 Quyét dinh sb
43/2014/QD-UBND ngay 22/12/2014 cia UBND tinh Q ban hanh Quy dinh vé
bdi thudng, hd tro va tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Quang Nam quy dinh: “Piéu 35. Ti ruwong hop, Nha nudc thu hoi dat khéong dwoc
béi thwong tai san gan lién véi dat....2. Tai san gan lién véi dat dwoc tao ldp
trai quy dinh cia phdp ludt”. Vi phan cac cong trinh ctia ba T bi anh hudng
118m? 1a tai san gan lién voi dat duoc tao 14p trai quy dinh cua phap luat. Vi
vay, UBND huyén N khong bdi thuong cho ba T 118m?* cac cong trinh xay dung
néu trén 1a dung qui dinh cua quyét dinh cia UBND tinh Q noi trén.

[2.2] Vé cac khoan hd trg cho ba T:

Piéu 27 Quyét dinh s6 43/2014/QD-UBND ngay 22/12/2014 caia UBND
tinh Q, chi hd tro khac d6i voi ngudi st dung dat khi Nha nude thu hoi dat.
Truong hop ctia ho ba Huynh Thi Thanh T khong bi thu hoi dat. Cac vat kién
trac trén dat cia ho ba T xdy dung trén thira dat 16, thudéc manh chinh Iy ban
trich luc ban dd dia chinh sé 04-2020 cua hd ong Huynh M2. Viéc UBND huyén
N khong hd tro cho ba Huynh Thi Thanh T cac khoan: Ho tro 6n dinh noi &
méi; hd trg ddi véi gia dinh chinh sach, khen thuong chép hanh chu truong ban
giao mit bang, boi thudng chi phi di chuyén tai san; cac khoan hd trg nay
UBND huyén N hd trg cho 6ng Huynh M2.

[2.3] V& viéc bd tri tai dinh cu:

Tai thoi diém thu hdi toan bo thira dét gia dinh 6ng M2 c6 03 cap vo
chong cung sinh song trén thira dat nay gébm: Vo chdong ong Huynh M2 va hai
cap vo chong cac con Mot 1a 6ng Huynh P va ba Huynh Thi Kim T3 tat ca déu
c6 hd khau thuong tra tai khoi B, thi tran N va chua c6 nha &, dat & nao khac tai
thi tran N. Qua trinh, boi thuong h6 tro tai dinh cr UBND huyén N d3 b tri cho
gia dinh 6ng Huynh M2 03 16 dat tai dinh cu gom 16 s6 A10-37 cho 6ng Huynh
M2 va ba Tran Thi C (theo Quyét dinh sd 15857/QD-UBND ngay 03/8/2021);
bd tri 16 dét tai dinh cu s A10-51B cho ong Huynh P (theo Quyet dinh s6
15860/QD-UBND ngay 03/8/2021) va bd tri 16 dat tai dinh cu s6 A10-51C cho
ba Huynh Thi Kim T3 (theo Quyét dinh sé 15859/QD-UBND ngay 03/8/2021).
Pbi v6i ba Huynh Thi Thanh T con gai ong M2 ciing sinh sdng trén thira dat nay
va T da tach ho (tu nam 2016) nhung chua két hon, chua 1ap gia dinh (den ngay
8/2/2023 ba T moi dang ky két hon); ddng thoi ba T Khong bi thu hodi dat 0.
Theo qui dinh tai diém a khoan 3 va khoan 6 Piéu lla Quyet dinh sb
43/2014/QD-UBND ngay 22/12/2014 ctia UBND tinh Q dugc bo sung tai khoan
4 Piéu 2 Quyét dinh s6 19/2017/QD-UBND ngay 05/9/2017 ciia UBND tinh Q
thi truong hop ba Huynh Thi Thanh T khong thudc cac truong hop duoc bo tri
dat tai dinh cu.

[3] Tur nhitng nhan dinh trén thay, Toa 4n so tham da bac toan bd yéu cau
kho1t kién ctia nguoi khoit kién ctia ba Huynh Thi Thanh T 1a ¢6 can ctr va dung
quy dinh vé giai phéng mat bang, boi thuong, hd trg va tai dinh cu do UBND
tinh Q quy dinh khi thuc hién dy an. Nguoi khoi kién ba Huynh Thi Thanh T
khang céo tai cap phuc tham khong cung cap thém duoc ching ctr nao moi
khac; do d6 Hoi dong xét xir bac yéu cau khang cao cua nguoi khoi kién ba
Huynh Thi Thanh T, gilt nguyén quyet dinh ctia Ban 4n so tham.

[4] V& an phi hanh chinh so tham va phtic tham: Nguoi khoi kién ba Huynh
Thi Thanh T phai chiu &n phi hanh chinh theo quy dinh ctua phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%C3%AAn%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%C3%AAn%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
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Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Piéu 241 Luat t6 tung hanh chinh;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir
dung &n phi, 1€ phi Toa an.

Tuyén xu:

1. Bac khang cdo cua nguodi khoi kién ba Huynh Thi Thanh T va gilt
nguyén quyét dinh cia Ban 4an hanh chinh so tham s6 85/2023/HC-ST ngay
29/8/2023 cua Toa an nhan dan tinh Quang Nam.

2. Cac phan khac ctia Ban 4n hanh chinh so thdm khéng c6 khang céo,
khang nghi d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

3. Vé an phi hanh chinh:

Nguoi khot kién ba Huynh Thi Thanh T phéi chiu an phi hanh chinh so
tham s6 tién 300.000 dong; dugc khau trir tién tam Gmg an phi da ndp tai Bién lai
thu tién tam Gmg an phi hanh chinh so tham s6 0000095 ngay 23 thang 02 nim
2022 cua Cyc Thi hanh an dan sy thanh tinh Quang Nam. Ba Huynh Thi Thanh
T phai chiu an phi hanh chinh phuc tham sé tién: 300.000 dong, dugc khau trur
vao tién tam (mg an phi phuc tham di ndp tai Bién lai thu tién tam tng an phi s6
0000228 ngay 12/10/2022 cua Cuc Thi hanh an dan sy tinh Quang Nam.

Nguoi khéi kién ba Huynh Thi Thanh T da ndp du an phi hanh chinh so
tham va phuc tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; o

- Cuc THADS tinh Quing Nam; (Paky)

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Trwong Minh Tuén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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