TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tu do - Hanh phic
TAI DA NANG

Ban 4n s6: 97/2025/HC-PT

Ngay: 22/8/2025

V/v: “Khiéu kién quyét dinh hanh
chinh vé linh vwc quan 1y ddt dai”

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hi dong xét xir phiic thaim gom co:

Thim phan - Chii toa phién toa: Ba V& Thi Ngoc Dung.
Cdc Tham phén: Ong Pham Ton
Ong Tran Quéc Cuong

- Thu ky phién toa: Ba Duong Thi Tuyét Trinh - Tham tra vién, Toa phiic
tham Toa 4n nhan dan tdi cao tai Pa Ning.

- Pai digén Vién céng t6 va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: Ong Poan Minh Loc - Kiém sat vién.

Ngay 22 thang 8 ndm 2025, tai tru s&, Toa phuc thim toa 4n nhan dén t6i cao
tai Pa Nang, xét xtr phiic tham cong khai vu an hanh chinh thu Iy s6 314/2025/TLPT-
HC ngay 01 thang 10 nam 2024 vé “Khiéu kién quyét dinh hanh chinh vé linh vuc
qudn Iy dat dai”’.

Do Ban 4n hanh chinh so tham s6 11/2025/HC-ST ngay 01 thang 4 nam 2024
ctia Toa an nhan dan tinh Khanh Hoa bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xur s6 282/2025/QD-PT ngay 21/7/2025 giita:

- Ngwoi khdi kign: Ong Ho Phuong N, 6ng Nguyén Kim C, cung dia chi: t6 A
Pudng D, B, phudong V, thanh phd N, tinh Khanh Hoa (nay 14 t6 A Puong D, B,
phuong B, tinh Khanh Hoa).

Pia chi lién hé 6ng H6 Phuong N: s6 D, ngd I, duong T, phuong Y, thanh phd
Ha Noi (trude day 1a phuong T, quan C, thanh phd Ha Noi). Dai dién ty quyén 1a ba
Phan Thi Thay H (vg 6ng N), c6 mat.

Dia chi lién h¢ ong Nguyén Kim C: C duong T, phuong L, thanh phé Hai
Phong. Pai dién iy quyén ctia 6ng Nguyén Kim C: éng Nguyén Thanh T, sinh ndm
1991, c6 mat.

- Nguwoi bi kién:
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- Uy ban nhan dan thanh phd N, tinh Khanh Hoa.

Ngudi ké thira quyén va nghia vu t6 tung: Uy ban nhan dan phuong B, tinh
Khanh Hoa.

- Chu tich Uy ban nhan dan thanh phd N, tinh Khanh Hoa.

Nguoi ké thira quyén va nghia vu t6 tung: Chi tich Uy ban nhan dan phuong
B, tinh Khanh Hoa.

béu Véng mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

Cong ty ¢o phan V1, dja chi: T6 A khu vuc B, khém D, phuong V, thanh phd
N, tinh Khanh Hoa (nay 1a t6 A Puong D, B, phuong B, tinh Khanh Hoa).

Pai dién theo phdp ludt: Ong Nguyén Thé V, chirc vu: Tong Giam ddc.

DPai dién theg uy qu){én.' Ong Tran Van D — Gidm déc’Ban P; dia chi: P Toa O,
Muong Thanh Vién T1, s6 C duong P, phuong V, thanh pho N, tinh Khanh Hoa (nay
1a s6 C duong P, phuong B, tinh Khanh Hoa).

- Uy ban nhan dan phuong V, thanh phd N, tinh Khanh Hoa.

Nguoi ké thira quyén va nghia vu t6 tung: Uy ban nhan dan phuong B, tinh
Khanh Hoa.

DPéu Véng mat.

NOI DUNG VU AN:
Theo bdn dn so thim, ndi dung vu dn dwoc tém tit nhw sau:
Nguwoi khoi kién trinh bay:

Ong Nguyén Kim C, 6ng Ho Phwong N khong chdp nhan Quyét dinh sb
4124/QD-UBND ngay 23/12/2022 ctia UBND thanh pho N vé viéc thu hoi dét va
Quyét dinh s6 1958/QD-UBND ngay 14/4/2023 ctia Chu tich UBND thanh pho N,
tinh Khanh Hoa vé viéc cudng ché thu hdi dat cua 6ng Nguyén Kim C, éng Ho
Phwong N dé thuc hién dy an C & S, phwong V, thanh phé N, tinh Khanh Hoa.
Béi cac 1y do sau:

Thir nhat: Tai Van ban s 5153/UBND cua UBND tinh K ban hanh ngay
06/08/2015 vé viéc tra 10i don cia ba Huynh Thi Kim T2... Dong thoi, ngay
13/01/2014, UBND tinh K ban hanh quyét dinh s6 111/QD UBND vé viéc diéu
chinh quyét dinh s6 833/QD-TTG ngay 05/07/2001 ctia Thi tuéng Chinh phi “vé
viéc cho Cong ty D1 (Céng ty 100% von nude ngodi) thué dat dé dau tw xdy dung
Khu N tai phuong V, thanh phd N, tinh Khanh Hoa ”, theo d6 cho Cong ty c6 phan
D1 thué dat véi dién tich 129.045,9m? (Khu C). Nhu viy, dbi voi khu A va khu B,
UBND tinh K d cap Gléy chimg nhéan dau tu cho Cong ty c6 phan D1 1am chu dau
tur. Tuy nhién, dén nay van chwa c6 Thong béo hoic quyet dinh thu hdi ddi véi khu
vuc nay. Do d6, can cr v6i quy dinh tai Khoan 3 Diéu 62 Luat Dét dai 2013 thi Du
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an Champarama Resort & spa (d6i v6i khu A va khu B) khong thudc truong hop thu
hoi dat dé phat trién kinh té - xa hoi vi loi ich qudc gia, cong cong.

Ngay 07/05/2019, UBND tinh K ban hanh Quyét dinh s 1313/QD-UBND vé
viéc phé duyét diéu chinh quy hoach chi tiét 1/500 Dy an Champarama Resort &
spa, phuong V, thanh ph6 N, tinh Khanh Hoa véi ndi dung: Dién tich 14p quy hoach:
43,81 ha; Muc tiéu, tinh chit khu quy hoach: Khu t6 hop da chtc ning theo hudng
cao cép, hién dai (du lich, nghi dudng, dich vy, thuong mai, vui choi giai tri, can hd
du lich...). Nhu vy, vdi cac can cr néu trén thi du an C & spa, phuong V, thanh phd
N, tinh Khanh Hoa khong thudc truong hop dugce nha nude thu hdi dat dé thuc hién
du an (d6i v6i khu A va khu B). Vi vay, quyét dinh thu hoi dat cia UBND thanh phd
N noi trén 1a trai voi quy dinh cia phap luat.

- Thir hai: Cin ctr thong bao s6 351/TB-UBND ngay 22 thang 08 nim 2013 cta
UBND tinh K, d3 c6 két luan caa UBND tinh vé viéc xur 1y dat Du an Rusaika (cil)
va giai quyét ho so thué dat dé xay dung khu C ctia Du 4n Champarama Resort & S.
Pay chinh 14 cin ctr quan trong d¢ UBND tinh K ban hanh vin ban s6 5153/UBND
ngay 06/08/2015 vé viéc tra 10i don thu ciia ba Huynh Thi Kim T2, thanh phd N.
Day 1a mot van ban quy pham phdp luat ca biét, muc 2 ctia nd1 dung Van ban 351/TB-
UBND “Giao s6 T3 nghién ciru, tham mueu xik Iy phan dién tich cac khu A va B (dd
dwoc UBND tinh K cdp gidy chitng nhdn dau tu) theo huéng: Piéu chinh quyét dinh
6 833/0P-TTg ngay 5/7/2001 ciia Thii tudng Chinh phi, giam dién tich cac khu A
va B di cho cong ty D2 (trude ddy) thué dat theo quyét dinh ciia Thit twéng Chinh
phu. Cho phép cac ho dan co dat tai khu viee néu trén dwoc thuc hién thi tuc ccfp
Gidy chimg nhédn quyén sir dung ddt va dau tw xdy dung theo quy hoach dwoc phé
duyét”.

No1 dung trén da khéng dinh: Thira dat s6 87; to ban dd 71 sau khi dugc UBND
tinh K cho phép duogc cdp gidy chimg nhin quyén sir dung dat theo quy dinh cua
Luat Dat Pai 2013, thi khéng con thudce dién tich khu B vi da duoc diéu
chinh giam dién tich cac khu A va B (1a phan dién tich UBND tinh K s& cho Du 4n
thué trong tuong lai). Vi vdy Thira dat s6 287; to ban d6 s6 71 khong chiu sy diéu
chinh ctia cac vin ban hanh chinh ctia cac co quan ¢ tham quyén ban hanh lién quan
dén Du 4n C&S, Gidy chimg nhén Quyén st dung dat, Quyen sO hitu nha ¢ va tai
san khac gan lién véi dat cap cho ba Huynh Thi Kim T2 sb CD 249701 ngay 12
thang 05 nam 2016, da dugc chuyén nhuong cho ong Ho6 Phuong N va éng Nguyén
Kim C ngay 02 thang 04 nam 2018, dugc cap theo quy dinh Luat Dat dai 2013. Nhu
vay, tinh phép 1y cua thira d4t chi chju su diéu chinh theo khoan 1 diéu 16 Lu4t DAt
dai 2013: “Nha nude ra quyét dinh thu héi dat trong cdc truong hop: Thu hoi ddt vi
muc dich quoc phong, an ninh ...

- Thit ba: Quyét dinh 4124/QB-UBND ngay 23/12/2022 cta Uy ban nhén dan
thanh phé N, tinh Khanh Hoa da ban hanh, khong tuan thu ding quy dinh ctia Thong
tu s6 30/2014/TT- BTNMT ngay 02/06/2014 cta Bo trudng Bo T4, khong dua ra
duoc nhimg can ¢t phap 1y cu thé dé thu hoi dat cua cong dan (mau s6 10). Do do,
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quyét dinh thu hoi dét s6 4124/QD-UBND khong ¢4 hiéu luc phap luat doi véi thira
dat so6 287; to ban do6 s6 71 cua cac Ong.

Tai Quyét dinh 4124/Qb-UBND khoéng ghi r6 muc dich thu hoi dat ... (theo
didu 61/62/64/65 cua Luat Dat dai; tai didu 1 cua quyet dinh: Thu hoi dét cua ong
Nguyén Kim C va ong Ho6 Phuong N thudc thira dat so: 102; T6 ban d6 s6: 1 1a
khong diing voi thira dat va to ban dd trong glay ching nhén quyén sir dung dét va
quyén so hitu nha ¢ va tai san gan lién v6i dat s6 CD-249701 ma cac ong dang so
hitu (Thra dat s6 287; to ban db sb 71).

- Thir twe: Thira dat va to ban d0 tai quyét dinh thu hdi dat s6 4124/QD-UBND
ngay 23/12/2022 cua UBND Thanh phd N, tinh Khanh Hoa khong ding voi thira dat
va td ban d6 dugc ghi trong glay ching nhan quyen str dung dat s6 CD249701. Thira
dat trong Gidy ching nhan quyén st dung dat s6 CHO0635 8/22327 do UBND thanh
phd N, tinh Khanh Hoa cip ngay 12/5/2016 cho ba Huynh Thi Kim T2 cép chinh Iy
sang tén 6ng Ho Phuong N, ong Nguyén Kim C ngay 02/4/2018 ¢ so thira la 287,
10 bin do so 71. Tuy nhién, theo Quyét dinh s6 4124/QD-UBND ngay 23/12/2022
ctia UBND thanh phd N vé viéc thu hoi dat dbi véi ong Ho Phuong N, 6ng Nguyén
Kim C va Quyét dinh s6 195 8/QD-UBND ngay 14/4/2023 cua Chu tich UBND
thanh phd N vé viéc cuong ché thu hoi dat cua ong Nguyen Kim C,6ng Ho6 Phuong
N thi thira dat bi thu hoi lai 13 thiza dét s6 102, to ban d6 sé 01 tai to A B, Puong D,
phuong V, thanh phé N, tinh Khanh Hoa dé thuc hién dy 4n C & Spa.

Vivay, dé dam bao quyen va loi ich hop phap cho nguoi st dung dat thudc dién
bi thu hoi nhung khong nham muc dich phat trién kinh té - x hoi gan véi loi ich
quoc gia, loi ich cong cong ma chi nhim mang lai lgi ich cho mgt bo phan nho la
Cong ty tu nhan trong hoat dong kinh doanh, thuong mai thuan tay. Cac ong khoi
kién yéu cau Toa 4n nhan dan tinh Khanh Hoa tuyén hiy:

+ Quyét dinh sd 4124/QD-UBND ngay 23/12/2022 ctia UBND thanh phd N,
tinh Khanh Hoa vé viéc thu hoi dat d6i véi ong Nguyén Kim C, 6ng H6 Phuong N
dé thuc hién du an C & spa, phuong V, thanh phé N, tinh Khanh Hoa.

+ Quyét dinh s6 1958/QD-UBND ngay 14/4/2023 ciia Chii tich UBND thanh
phd N, tinh Khanh Hoa vé viéc cudng ché thu hoi dét ctia ong Nguyén Kim C, 6ng
Ho6 Phuong N khi Nha nudc thu hoi dét dé thuc hién du an C & spa phuong V, thanh
phd N, tinh Khanh Hoa.

* Ngwoi bi kién trinh bay:

Vé viéc yéu cau hiy Quyét dinh sé 4124/0P-UBND ngdy 23/12/2022 ciia
UBND thanh phd N, tinh Khdnh Hoa vé viéc thu hoi ddt doi véi éng Nguyén Kim
C, éng Hd Phuong N dé thuec hién dw én Champarama Resort & spa, phwong Vinh
Hoa, TP. Nha Trang, tinh Khanh Hoa:

Dy an Champarama Resort & Spa da duoc UBND tinh K cdp Gidy chimg nhan
dau tu s6 37121000389 ngay 16/4/2013 chimg nhan Cong ty C6 phan D1 thuc hién
du an dau tu C1 tai khu dat 1ién ven bién B, phuong V, thanh phd N, tinh Khanh Hoa
v6i dién tich khoang 46ha; muyc tiéu: Pau tu xay dung khu nghi dudng cao cap (dat
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tiéu chuan 5 $20), von dau tu khoang 1.200 ty dong, ngudn vén: 100% von trong
nudc, tir ngudn von tu o cua Doanh nghiép va von huy dong khac; thoi han hoat
dong: 50 ndm ké tir ngay cip Gidy ching nhan dau tu.

Theo quy dinh cua Luat d4t dai nam 2003, tai khoan 2 Diéu 34 Nghi dinh )
84/2007/ND-CP ngay 25/5/2007 va huéng dan cua Bo T4 tai khoan 2 Muc X Thong
tur s6 06/2007/TT-BTNMT ngay 02/7/2007 quy dinh vé viéc thu hoi dat dé thuc hién
cac dy an khu dan cu, trung tdm thuong mai, khach san cao cép quy dinh nhu sau:
dir dn phat trién kinh té trong khu dé thi hién cé gom dw dn xdy dung nha & dé ¢
hodic cho thué theo quy dinh ciia phdp ludt vé nha & va phdp ludt vé kinh doanh bt
dong san, dy dn xdy dung nha o xd hoi, du an xdy dung nha o phuc vu tai dinh cu,
du dan xdy dung nha o cong vu, dy an xdy dung trung tam thwong mqi, trung tam H2;
dir an xdy dyng khdch san cao cdp dat tiéu chudn tir hang 3 sao tré lén. Nhu vay, du
an C & spa thudc nhom dbi twong Nha nude thu hdi dat theo quy dinh tai Luét dat
dai nim 2003 va cac vin ban hudng dan thi hanh.

Cin ctr diém a khoan 1 Piéu 99 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu vé xir 1y cac truong hop dang thyc hién thii tuc thu hoi dét trudc ngay
01 thang 7 ndm 2014, cu thé: “1. Truong hop da c6 vin ban chdp thudn chii truong
dau tw, gidi thiéu dia diém hodc théng bdo thu hoi dat giki dén timg nguwoi cé ddt thu
héi hodc vin bdan cho phép chii dau tw théa thudn véi ngudi sir dung dat thuée pham
vi dir an tr trudc ngay 01 thang 1 nam 2014 nhung chua co quyét dinh thu hoi dat
thi xir Iy nhur sau: a) Uy ban nhédn dan cap tinh cho phép tlep tuc thiee hi¢n dy an va
dp dung hinh thirc thu hoi dat hodc chu ddu tw nhdn chuyén nhiong, thué quyen Su
dung dat, nhdn  gOp von bang quyen s dung dat theo quy dinh ciia Ludt Ddt dai, néu
Pphit hop voi ke hoach su dung ddt hang nam cdp huyén da dwoc co quan Nha nude
c6 tham quyén phé duyét;".

Du an C & Spa dugec UBND tinh K c¢ip chii truong dau tu trude khi Luat dat
dai ndm 2013 c6 hiéu luc. Thuc hién Luat dat dai nam 2013 va Piéu 99 Nghi dinh
s0 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh vé xir I cac truong hop
dang thyc hién thii tuc thu hoi dat trude ngay 01/7/2014, UBND tinh K d3 thong nhat
cho phép tiép tuc thuc hién du an va ap dung hinh thire thu hoi dat dé thuc hién du
an, trinh Hoi d6ng nhan déan tinh Khanh Hoa thong qua tai Nghi quyét so 13/N Q-
HPND ngay 10/12/2014. Sau khi Hoi dong nhan dan tinh K thong qua Nghi quyét,
Uy ban nhéan dan thanh pho N da cép nhat phan dién tich thu hoi vao ké hoach str
dung dat tir ndm 2015 cho dén nay ctia thanh phd N.

Ngay 06/01/2016, S& Ké hoach va Dau tu cap Gidy chimg nhan dau tu sb
5488314111 cho Cong ty c¢6 phan K dé thuce hién du an C2; ngay 24/02/2016, UBND
tinh K ban hanh Quyét dinh s 465/QD- UBND vé viéc phé duyét Quy hoach chi
tiét xay dung 1/500 Khu nghi dudng Champarama Resort & spa, phuong V, thanh
phd N; ngay 27/10/2016, UBND thanh ph6 N di ban hanh Thong bao sb 826/TB-
UBND vé viéc thu hoi dat dé thuc hién dy an C & spa, phuong V, thanh phd N.
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Theo quy dinh tai khoan 60 Diéu 2 Nghi dinh sb 01/2017/ND-CP ngay
06/01/2017 cia Chinh phu vé bo sung khoan 3, khoan 4 vao Di€u 99 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 cta Chinh phu.

Ngay 28/12/2018, T5 c¢6 Vin ban s6 329/CQHPD PGB, CTP gui S¢ T3 hudng
dan chuyén mon vé viéc thu hdi dat thyc hién dy an; ngay 25/01/2019, S6 T3 ¢6 Van
ban s6 449/STNMT-CCQLDP bao céo gidi trinh va 1am rd ndi dung du an C & Spa
c6 duge tiép tuc thue hién theo hinh thirc Nha nuée thu hdi dat déi véi Khu B. So
T3 kién nghi UBND tinh chi dao UBND thanh phd N, cac don vi lién quan tiép tuc
trién khai cong tac boi thuong, hd tro va tai dinh cu ddi véi phan dién tich con lai
cta dy an 1a phu hop quy dinh.

Theo d6, UBND tinh K ¢6 Van ban s0 1695/UBND-XDNDD ngay 22/2/2019
va Vin ban sb 1064/UBND-XDND ngay 30/01/2019 dong ¥ v6i ndi dung dé nghi
ctia SO T3, yéu cau UBND thanh phd N, chu dau tu tiép tuc thuc hién cong tac boi
thudng, hd tro va tai dinh cu dbi v6i phan dién tich con lai ciia dy an C & spa.

Nhu vay, can cir cac quy dinh néu trén, Uy ban nhan dan thanh pl}é N ban hanh
Thong bao s6 826/TB-UBND pgéy 27/10/2016 ve viéc thu hoi dat de thuc hién du
an C & S, phuong V, thanh pho N 1a ding theo quy dinh cta phap luat.

Trong qua trinh thyc hién du an C & spa, phuong V, thanh phd N, qua ra soat
kiém tra hé toa d6 VN 2000 da duoc cip tai Gidy ching nhan quyén st dung dat,
quyén sé hitu nha & va tai san khac gan. lién véi dat s6 CD 249701; s6 vao s6 cap
GCN: CH06358/22327 do UBND thanh phd N cap ngay 12/5/2016, thira dat s6 287
to ban d6 sd 71, dia chi t6 A Puong P, B, phuong V, thanh phd N nam trong pham
vi thu hoi dit ctia du an C & S, phuong V, thanh phd N twong Gng 01 phan thira dat
s0 50 t0 ban d6 s6 01 thudc Manh trich do dia chinh s 88 - 2018 do Cong ty TNHH
D2 thiét 1ap ngay 01/8/2018 va dugc S¢ T3 dé nghi ké khai hd so boi thuong. Tuy
nhién, ho gia dinh 6ng Nguyén Kim C va éng Ho Phuong N khong hop tac ké khai
h6 so boi thuong. Theo d6, UBND phuong V da phdi hop Trung tim xac lap va niém
yét Manh trich do hién trang s6 22 - 2022 trong d6 c6 thira dat s6 102 (tach tir thira
50 50) to ban ban d6 s6 01 véi dién tich 1.046,5 m? ctia dng Nguyén Kim C va 6ng
Ho6 Phuong N tai Thong béo s6 688/TB-UBND ngay 12/05/2022. Bong thoi, UBND
phuong V di xac nhan ngudn gbc dat thira dat s6 102 to ban do s6 01 tai Gidy xac
nhan s6 1934/XN-UBND ngay 15/11/2022, nam trong pham vi thu hoi dét dé thuc
hién dy an C & S, phuong V, thanh phé N, tinh Khanh Hoa.

Trudc khi ban hanh cac Quyét dinh thu hoi dat va Quyét dinh phé duyét phuong
an bodi thuong hd tro tai dinh cw, UBND thanh phd N d3 t6 chirc lam nhiém vu boi

thuong, giai phong mat bang da xdy dung phuong an bdi thuong, hd tro va tai dinh
cu, t6 chirc niém yét cong khai, 14y y kién theo dang trinh ty quy dinh cta phap lut.

Nhu vay, viéc Uy ban nhan dan thanh pho N, tinh Khanh Hoa ban hanh Quyet
dinh sb 4124/Qb-UBND ngay 23/12/2022 vé viéc thu hoi dat ddi véi 6ng Nguyén
Kim C, dng H6 Phuong N dang st dung dé thuc hién dyan C & S, phuong V, thanh
phd N 13 diing theo trinh ty, thim quyén. Do d6, 6ng Nguyén Kim C, éng Ho Phuong
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Nyéu céu huy Quyét dinh s6 4124/QD-UBND ngay 23/12/2022 cia UBND thanh
phd N vé viée thu hoi dat d6i voi ong Nguyen Kim C, éng Ho Phuong N dang st
dung (thura dat s6 102, to ban d6 s 01 tai TO A DBuong D, B, phuong V, thanh phd
N) dé thue hién dy an C & S, phuong V, thanh phé N 1a khéng ¢6 co s6.

2. Vé viéc yéu cdu hity Quyet dinh s6 1 958/0D-UBND ngay 14/04/2023 cua
Chu tich Uy ban nhan dan T vé vi¢c cuong ché thu hoi dat doi véi ong Nguyén Kim
C va 6ng Ho Phuong N (thira ddt so 102, to ban dé sé 01 tai To A Puong dé, B,
phuong V, thanh pho N2).

Thuc hién theo Quyét dinh thu hoi dét s6 4124/QD-UBND ngay 23/12/2022 va
Quyét dinh bdi thudng s6 4138/QD-UBND ctia Uy ban nhan dan thanh phd N, Trung
tAm xéac 1ap va niém yét Manh trich do hién trang s6 22 - 2022 d4 phdi hop véi UBND
phuong V moi 6ng Nguyén Kim C va éng Ho Phuong N dén UBND phuong V dé
chi tra tién bdi thuong hd tro va ban giao mat bang vao ngay 30/12/2022 va ngay
16/01/2023. Tuy nhién, ho gia dinh khong tham gia nhéan tién boi thuong va ban giao
mit bang (Gidy moi nhan tién va Quyét dinh thu hdi dat, Quyét dinh boi thuong da
duoc tong dat cho ho dan theo quy dinh).

Tiép d6, ngay 13/01/2023 va ngay 18/01/2023, UBND phuong V da phéi hop
cac Mt tran Poan thé phudng, Trung tam phat tién quy dat, dai dién to dan phd, dai
dién ho dan, dai dién Cong ty co phan V1 tlen hanh moi ho 6ng Nguyen Kim C va
ong Ho Phuong N dén dé van dong nhan tién va ban giao mit bang. Tuy nhién, tai
02 budi van dong ho dan déu Vrfmg mat (Giéy moi van dong da dugce gui cho ho dan
theo quy dinh).

Ngay 07/02/2023, UBND phuong V da c6 Vin ban s6 144/UBND vé viéc bdo
cao két qua van dong nhan tién va ban giao mat bang déi\vc’yi 60 truong hop lién quan
du an C & Spa (trong do co ong Nguyen Kim C, 6ng Ho Phuong N).

Thyc hién theo Van ban sO 4996/UBND-TNMT ngay 30/10/2015 cua UBND
thémh pho N vé Yiéc ’xéy dung cu thé trinh tu cég budc té chirc cudng ché thuc hién
quyét dinh thu hoi dat theo quy dinh cua Luat Pat dai nam 2013.

Ngay 20/02/2023, Trung tAm phét trién quy dat thanh phd N xac 1ap va niém
yét Ménh trich do hién trang s6 22 - 2022 va c6 Vin ban s6 240/TTQD giii Phong
T6 vé viéc ra soat va tham muu UBND thanh phé xin cha truong cudng ché thyc
hién quyét dinh thu hoi dat; Ngay 22/02/2023, Phong T6 da c6 Van ban sb
903/TNMT vé viéc lay y kién doi véi cac truong hop xin chii truong cudng ché thu
hoéi dat du an C & Spa (trong d6 c6 trudng hop éng Nguyén Kim C va ong Ho
Phuong N tai STT 09).

Theo do, Thanh tra thanh phé c6 Vin ban sb 128/Ttra-KNTC ngay 28/02/2023,
Phong Kinh té co6 Van ban s6 203/KT ngay 28/02/2023, Phong Quan 1y D6 thi co
Vin ban sé 643/QLDT-TTXD ngay 03/03/2023, Phong Tu phép c6 Van ban sd
709/TP vé6i ndi dung thdng nhit da diéu kién trinh UBND thanh phd N ban hanh
Quyét dinh cudng ché.
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Cin ¢t theo Diém d khoan 3 Diéu 69 Luat dit dai nam 2013, Chu tich Uy ban
nhan dan thanh phé N d4 ban hanh Quyét dinh s6 1958/QB-UBND ngay 14/04/2023
vé viée cudng ché thu hdi dat cua ong Nguyén Kim C va éng Ho Phuong N dbi véi
thira dat s6 102, to ban do s6 01 tai T6 A Puong D, B, phuong V, thanh phé N, tinh
Khanh Hoa. Viéc Chu tich Uy ban nhan dan thanh phd N ban hanh Quyét dinh cudng
ché thu hoéi dat néu trén 13 dung quy dinh cta phap lut.

Ngay 21/04/2023 va ngay 04/5/2023, Ban thyuc hién cudng ché thu hdi dat du
an C & spada phéi hop cac Mit tran Poan thé ' phuong tiép tuc van dong thuyét phuc
6ng Nguycn Kim C va ong Ho6 Phuong N chap hanh ban giao mat bang. Tuy nhién
ong Nguyén Kim C va éng Ho Phuong N khong dong ¥ chap hanh.

Ngay 24/05/2023, Ban thyc hién cudng ché thu hoi dét du an C & spa da t6
chirc cudng ché thu hoi dat cua ong Nguyén Kim C va ong Ho Phuong N va ban
giao mat bang cho Chu dau tu (Cong ty co6 phan V1) dé thuc hién du an.

Do viy, ong Nguyén Kim C va 6ng Ho Phuong N yéu cau hity Quyét dinh s6
1958/QD-UBND ngay 14/04/2023 ciia Chu tich Uy ban nhan dan thanh phd N vé
viéc cudng ché thu hoi dat dbi véi ong Nguyén Kim C va éng Ho Phuong N1 1a
khong c6 co so.

* Ngueoi ¢6 quyén loi, nghia vu lién quan:
Ba Nguyén Thi H1 dai di¢gn Uy ban nhan dan phuong V trinh bay:

Ngay 12/05/2022, UBND phuong V ban hanh Thong bao sé 688/UBND vé
viéc niém yét Manh trich do cua cac hd gia dinh, cd nhan c6 dét thude pham vi thu
héi cta dy an C & spa, phuong V, thanh phd N dinh kém Manh trich do hién trang
s0 22 - 2022 hé toa dd VN B, khu vuc B , trong do co thua dat s6 102 tos6 01; ; Thong
tin: Chu su dung dat: Ho Phuong N - Nguyén Kim C theo Gidy chtrng nhan quyén
st dung dét s6 06358/22327, dién tich 1.044,6 m?.

Ngay 31/10/2022, UBND phuong V ban hanh Thong bao sb 1836/UBND vé
viéc niém yét cong khai ngudn gdc dat, qua trinh sir dung dat ctia cac ho gia dinh, ca
nhan c6 dat thudc pham vi thu héi ctia dy 4n C & S, phuong V, thanh phd N (D
truong hop).

Ngay 15/11/2022, UBND phuong V ban hanh Gidy xac nhan so 1934/XN-
UBND vé thira dat thu hoi dé phuc vu cho cong tac boi thuong, hd tro, tai dinh cu
khi Nha nudc thu hoi dat dé thue hién du an C & S, phuong V, thanh phd N, tinh
Khanh Hoa.

Cén ctr no1 dung tai Thong bao s0 373/TB-HPBT ngay 24/11/2022 ctia Hoi
d6ng bdi thuong, hd tro va tai dinh cu du an C & spa, Uy ban nhan dan phuong V
cod G1ay moi ngay 29/11/2022 gui 6ng Nguyén Kim C va ong Ho6 Phuong N vé viée
hop 13y y kién phuong an bdi thudng, tuy nhién ho dan ving mat va khong c6 1y do.

Qua trinh niém yét cac hd so trén déu c6 ddy du bién ban niém yét, bién ban két
thiic niém yét, luu hinh anh niém yét, va dugc ni€m yét tai tru s¢ iy ban nhan dan
phuong va khu dan cu theo ding quy dinh. Vi vay, Uy ban nhan dan phuong V da
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(%C4%90%E1%BB%A3t%2040-09
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https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a

thyuc hién day du quy trinh niém y~ét cong khai manh trich do, ngudn goc qua trinh sur
dupg dat, phuon an boi thuong ho tro tai dinh cu cua ho dan va dam bao viéc lay y
kién phuong an theo dung quy dinh phép luat.

Ong Tran Vin D dgi dién Cong ty c6 phan V1 (viét tit Cong ty V2) trinh bay:

« D6i v6i yéu cau khoi kién ctia 6ng HO Phuong N, 6ng Nguyén Kim C,
Cong ty khong c6 ¥ kién gi. Pé nghi Toa an giai quyét vu an theo quy dinh
cua phap luat.

o Cong ty V2 ludn tudn tha va nghiém chinh thyc hi¢n theo quy dinh
phap luat va cac van ban cua co quan nha nudc c6 tham quyén trong qua trihh
trién khai du an. Cu the:

+ Dy an Champarama Resort & spa 1a du an da dugec UBND tinh K cap Gidy
chimg nhéan dau tu s6 37121000389 ngay 16/04/2013 cho Cong ty co phan D1 Vol
dién tich khoang 46 ha. Theo quy dinh ctia Luat dét dai nam 2003, Nghi dinh sO
84/2007/ND-CP ngay 25/05/2007 quy dinh b0 sung vé viéc cap Gidy chimg nhan
quyén sir dung dat, thu hoi dat, thyc hién quyen sir dung dat, trinh ty, thu tuc boi
thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat va giai quyét khiéu nai vé dat
dai va Thong tu s6 06/2007/TT BTNMT ngay 02/07/2007 huéng dan thuc hién mot
s6 diéu ctia Nghi dinh s6 84/2007/ND-CP thi dy an C & spa thuéc nhom dbi tuong
Nha nuéc thu hoi dat.

+ Du 4n ciing da dugc Hoi dong nhan dan tinh K thong qua tai Nghi quyét s6
13/NQ-HDND ngay 10/12/2014 vé viéc thong qua danh muc cac du an thu hoi dét
dé phat trién kinh té xa hoi vi loi ich qudc gia, cong cong trong nim 2015 trén dia
ban tinh Khanh Hoa.

+ Dy 4n di dugc So Ké hoach va Béu tu cdp Gidy chimg nhan dau tu sb
5488314111 ngay 06/01/2016 cho Cong ty co phan K (tén Cong ty hién da thay doi
la Cong ty c6 phan V1) dé thuc hién du an.

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD- UBND vé
vige phé duy€t Quy hoach chi tiét xay dung 1/500 Khu nghi dudng C & spa, phudng
V, thanh phd N. Ngay 27/10/2016, UBND thanh ph6 N da ban hanh Thong béo s6
826/TB-UBND vé viéc thu hdi dt dé thuc hién du an C & spa, phuong V, thanh phd
N.

+ Cong ty V2 nhan théy qua trinh trién khai cong tac thu hoi dat cua dy an, Co
quan nha nudc c6 tham quyén da thyc hién cong khai, minh bach va diung quy dinh
ctia phap luat. Trude khi ban hanh cac Quyét dinh thu hoi dat va Quyét dinh cudng
ché thu hdi dat, Trung tdm phat trién quy dat thanh phd N dd moi cac don vi lién
quan tién hanh viéc khao sat, do dac, kiém dém, xay dung phuong an boi thuong, hd
tro va tai dinh cu, t6 chirc niém yét cong khai, 1ay y kién theo dng trinh ty quy dinh
cta phap luat.

« Ngoai Phuong an boi thuong, hd trg ctia nha nude, Cong ty c6 phan V1
con cé chinh sach ho trg thém doi voi cac ho gia dinh bi anh huong bdi Dy
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Vega%20City
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vega
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vega
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Khu%20du%20l%E1%BB%8Bch%20Champarama
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Vega%20City
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vega
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Vega%20City

an, trong do ba0~g6m ho éng Ho Phuong N, 6ng Nguyén Kim C. Cong ty da
gt chinh séch ho trg cua Cong ty dén ho ong H6 Phuong N, 6ng Nguyén Kim
C theo khung chinh sach chung. Tuy nhién, truong hop ong N, 6ng C khong
dong y chinh sach ho trg va bi cudng ché nén Cong ty V2 khong con chinh
sach ho trg o1 vai truong hop nay.

Tai Ban an hanh chinh so {hcfm $6 11/2024/HC-ST ngay 11/4/2024 ciia Tod dn
nhan dan tinh Khanh Hoa, quyét dinh:

_Khong chap nhén yéu cau khoi kién ctia ong Nguyén Kim C, ong H6 Phuong
N vé huy cac quyét dinh:
~ Quyét dinh s0 4124/QD-UBND ngdy 23/12/2022 cta Uy ban nhan dan thanh
pho N vé viée thu hoi dat d6i voi ong Nguyen Kim C, 6ng HO Phuong N (thua dat
s0 102, to ban d6 s6 01 tai To A Duong D, B, phuong V, thanh ph6 N) dé thuc hién
du an C & Spa.

Quyet dinh s6 1958/QD-UBND ngay 14/04/2023 cua Chi tich tiy ban nhan dan
thanh pho N vé viéc cudng ché thu hoi dat doi voi 6ng Nguyen Kim C va 6ng HO
Phuong N (thtra dat s6 102, to ban d6 s6 01 tai T6 A Duong D, B, phuong V, thanh
pho N) dé thuc hién dy an C & Spa.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi xem xét tham dinh
tai cho va tuyén quyén khang céo.

* Sau khi xét xir so tham:

Ngay 05/4/2025, nguyén don ong Hé Phuwong N, ong Neuyen Kim C ¢b don
khang yéu cau Toa an cap phuc thim chip nhan don khoi kién cta 6ng tuyén huy
Quyét dinh sd 4124/Qb-UBND ngay 23/12/2022 cua UBND thanh phé N, tinh
Khanh Hoa; Quyét dinh cudng ché thu hoi dat s6 1958/QD-UBND ngay 14/4/2023
cua Chu tich UBND thanh pho N, tinh Khanh Hoa.

* Tai phién toa phuc tham:

Nguoi khang cao: dé nghi HDXX phiic thim stra ban an so tham, chap nhan
y€u cau khéi kién cua ngudi khéi kién.

Quan diém ctia Kiém sét vién tai phién toa phtic tham:

- Viéc tuan theo phép luat tir khi thu ly dén phién toa, Tham phén, Hoi déng x&t
xtr va Thu ky phién toa da thyc hién dam bao dung cac quy dinh t6 tung.

- Yéu cau khang céo: dé nghi HDXX phuc tham bac yéu cau khang cdo cua
ngudi khoi kién, gitt nguyén quyét dinh ctia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chimg ci ¢6 trong ho so vu dn da dwoc tham
tra va két qua tranh tung tai phién toa, Hoi dong xét xwr nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vega
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2014%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%87,%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2014%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%87,%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2014%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%87,%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

[1] V& t tung: _phién toa phiic tham tién hanh xét xtr ving mit cac duong su
theo quy dinh tai Diéu 225 Lu4t T4 tung hanh chinh.

[2] V& ndi dung:

[2.1] Ngudn gdc thira dét bi thu hdi theo quyét dinh: Thira dat s6 102, c6 dién
tich 1.044,6 m? tai t& ban d6 sb 01 tai t6 A Duong D, B, phuong V, thanh phdé N
(Thira dat s6 102); theo Gidy chimg nhan quyén st dung dat CD 249701, duoc
UBND thanh phd N c¢dp cho ba Huynh Thi Kim T2 ngay 2/5/2016, c6 thong tin:
“Thira dat sd 287, to ban dé so: 71....Logi nha ¢: nha ¢ riéng le ; diént tich xdy
dung 61,1 m ; Cap (hang): 4”. Ong H6 Phuong N, ong Nguyen Kim C nhén chuyén
nhuong cap tu: ba T2 va duoc chinh 1y sang tén cac Ong vao ngay 02/8/2018.

[2.2] Dé thuc hién du 4n C & Spa, ngy 23/12/2022, Uy ban nhan dan thanh
phé N ban hanh Quyét dinh sb 4124/QD-UBND vé viéc thu hdi dat dbi voi ong
Nguyén Kim C, éng HO Phuong N (Quyét dinh thu hoi sé6 4124). Cung ngay
23/12/2022, Uy ban nhan dan thanh phd N ban hanh Quyét dinh 4138/Qb-UBND
vé viéc boi thuong, hd trg dbi véi 6ng HO6 Phuong N, 6ng Nguyen Kim C khi nha
nudc thu hoi dat dé thyc hién dy an C & S, phuong V, thanh phd N (Quyét dinh sé
4138). Sau khi dugc van dong, 6ng N, ong C khong ban giao mit bang nén Chu tich
UBND thanh phd N da ban hanh Quyét dinh cudng ché s6 1958/QD-UBND ngay
14/04/2023 d6i voi thira dat trén (Quyét dinh cudng ché sé 1958).

[2.3] Nhiing sai sot, vi pham ctia Toa an cap so tham:

[2.3.1] Lién quan den 2 quyét dinh khiéu kién 1a Quyet dinh thu hoi s6 4124 va
Quyet dinh cudng che s0 1958, con co Quyét dinh sd 4138 vé viéc bdi thuong, hd
tro d6i voi Thira dat s6 102 nhung khong dugc Toa an cdp so tham xem xét danh gia
tinh hop phép ciia quyét dinh lién quan theo khoan 1 Piéu 191 Luat TS tung hanh
chinh 14 thiéu sét. Béi:

Bién ban ban kiém dém khdi luong 1ap ngay 27/10/2022, Bién ban xac minh
thi trén dat c6 nha cap 4 dién tich 61m?phi hop véi thong tin trén GCNQSD dat sd
CD 249701 ngay 2/5/2016, nhung khong dugc boi thuong tai Quyét dinh 4138 1a
anh huong quyén va loi ich hop phap ciia cac d6ng Phuong N, Kim C.

Lién quan dén boi thuong, hd trg khi thu hoi dat thi ngay 27/10/2016 UBND
thanh phd N, tinh Khanh Hoa ban hanh Thong bao thu hoi dat s6 826/TB-UBND,
Uy ban nhan dan thanh phd N cho rang cac cong trinh trén dat trong d6 c6 nha cap 4
ctia 6ng Ho6 Phuong N, ng Nguyén Kim C duoc xay dung sau khi c6 Thong béo thu
hoéi dat cia UBND thanh phé N, tinh Khanh Hoa. Tir d6, khong boi thuong, hd trg
d6i v6i nha, vat kién trac cho 6ng N 6ng C. Nhung Toa an cip so thim khong xem
xét giai quyét ndi dung nay 1a khong dam bao quyén loi ich hop phap ctia 6ng HO
Phuong N, 6ng Nguyén Kim C.

[2.3.2] Thir hai, Dy 4n C & Spa dugc UBND tinh K cip Gidy ching nhan dau
tur s6 37121000389 ngay 16/4/2013 va dugc HDND tinh théng qua tai Nghi quyét
13/NQ-HDND ngay 10/12/2014; duoc S Ké hoach va Pau tu cap Gidy chimg nhan
dau tu s6 5488314111 ngay 06/01/2016 cho Cong ty va dugc UBND tinh phé duyét
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

quy hoach chi tiét xay dung 1/500 Khu nghi dudng C & Spa. Nhung tai Van ban
5153/UBND ngay 06/8/2015 ciia UBND tinh K va cac van ban lién quan khac thi
Thtra dét 102 nay khong thude khu vyuc thu hoi dét cua co quan c0 thAm quyén nén
duoc cap Gidy CNQD dit s6 CD 249701 ngay 2/5/2016 cap cho ba Huynh Thi Kim
T2. Trong qué trinh giai quyét vu an, Toa 4n cip so thim khong xem xét danh gia
Vian ban 5153 theo quy dinh tai khoan 1 Dleu 6 Luat T tung hanh chinh; theo do,
khong dua UBND tinh K vao tham gia to tung voi tu cach nguoi co quyén loi va
nghia vu lién quan 13 vi pham nghiém trong t6 tung.

[3] Do vi pham nghiém trong thii tuc td tung vé viéc khong xem xét tinh hop
phap cia quyét dinh hanh chinh, vin ban hanh chinh lién quan dén quyét dinh hanh
chinh b kién, khong dwa UBND tinh K vao tham gia t6 tung cap phtc thaim khong
thé bo sung. Nham bao dam quyen va lot ich hop phap cua duong su, giai quyét vu
an dung quy dinh phap luét, Hoi dong xét xu phiic tham, xét thay can thiét hiry Ban
an so tham va chuyén ho so vu 4n vé Toa an cap so tham giai quyét lai vu an theo
thu tuc so tham.

[4] An phi phtc tham: do hity ban 4n nén nguoi khang cao khong phai chiu theo
quy dinh.

Vi cac 1€ trén,

QUYET PINH

Cian ctr khoan 3 Piéu 241 Luat T6 tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
hoi ve an phi, 1€ phi Toa an;

Tuyén:

1/ Huy Ban an hanh chinh so tham s6 11/2024/HC-ST ngay 11/4/2024 ctia Toa
an nhan dan tinh Khanh Hoa, chuyén ho6 so vu an vé Toa an cap so tham giai quyét
lai vu an theo thu tuc so tham.

2/ Vé an phi phuc tham: ngudi khai kién khong phai chiu an phi.

Ban 4n phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VCT&XXPT tai Ba Nang; ‘

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP.

Vo Thi Ngoc Dung
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