TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HA TiNH Poc lap - Tu do - Hanh phiic
Ban 4an s6: 33/2023/DS-PT
Ngay: 14 -9 - 2023
V/v tranh chap quyén st dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

Thanh phan Hpi dong xét xiv phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Thuong Huyén
Cdc Thiam phdn: Ong H6 Ptic Quang
Ong Bui Minh Thu

Thu ky phién toa: Ong Nguyén Ngoc Soan - Thu ky Toa an Toa an nhan dan tinh
Ha Tinh.

Dai di¢n Vién kg'éjm sdat nhin dan tinh Ha Tinh tham gia phién toa. Ba
Nguyén Quynh Lé - Kiém sat vién.

Ngay 14 thang 9 nam 2023, tai hoi truong xét xu Toa an nhan dan tinh Ha

Tinh, mo phién toa xét xtr phiic tham cong khai vu an dan sy thy ly s6: 31/TLPT-
DS ngay 07 thang 8 nam 2023 ve viéc “Tranh chap quyén sir dung dat” theo Quyet
dinh dua vu an ra xét xur s0 36/2023/QD-PT ngay 23 thang 8 nam 2023 giira cac
duong su:

* Nguyén don: Ong Nguyén Phu T, sinh nim 1940 va ba T,rﬁn Thi C, sinh nam
1940; cung noi cu tr: Thon H, xa D, huyén V, tinh Ha Tinh, vang mat.

Pai dién theo ity quyén ciia nguyén don: Ong Nguyén Qudc T1, sinh nim 1977;
noi cu tra: Thon H, xa B, huyén V, tinh Ha Tinh, c6 mat.

* Bi don: Ong Nguyén Dinh C1, sinh niam 1967; noi cu tri: Thon B, xa b,
huyén V, tinh Ha Tinh, c6 mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

- UBND huyén V, tinh Ha Tinh. Nguoi dai di¢n theo phap luat: Ong Bui Khac
B — Chure vu: Chu tich. Nguoi dai dién theo ty quyén: Ong Nguyén Thanh S — Chirc
vu: Pho Chu tich, ving mat.
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- UBND xa b, huyén V, tinh Ha Tinh. Nguoi dai dién theo phép luat: Ong Lé
Van H — Chuc vu: Cha tich, vang mat.

- Ba Nguyén Thi T2, sinh nim 1965; noi cu tri: Thon B, xa D, huyén V, tinh
Ha Tinh, c6 mat.

- Ba Nguyén Thij B1, sinh nam 1972; noi cu trii: Thon P, xa D, huyén V, tinh
Ha Tinh, c6 mat.

* Ngwoi lam chirng:

- Ong Nguyén Dtrc T3, sinh ndm 1960; noi cu tra: Thon B, xa B, huyén V, tinh
Ha Tinh, c6 mat.

- Ong Nguyén Xuan B2, sinh nim 1963; noi cu tra: Thon H, xa D, huyén V,
tinh Ha Tinh, c6 don xin xin vang mat.

- Ba Nguyén Thi Thanh H1, sinh nam 1963; noi cu tri: Thon H, xa D, huyén
V, tinh Ha Tinh, c6 mat.

. * Nhitng nguwoi tham gia 16 tung khac: Ong Nguyén Phi H2- Pho tram trudng
Kiém lam dia ban S thudc Hat kiém 1am huyén V, tinh Ha Tinh, c6 mat.

* Ngwoi khdng cdo: Bi don 6ng Nguyén Pinh C1.
NOI DUNG VU AN:

Theo don khéi kién ngay 12/10/2022, ban tuong trinh va trong qud trinh t6
tung nguyén don trinh bay:

Vao ngay 18/3/1994, 6ng Nguyén Phi T dugc UBND huyén D giao cho mot
dién tich dat dé san xuat vao muc dich 1am nghiép (dat rimg 327) tai con Trai bu,
thon H, xa D, huyén D (nay la huyén V), tinh Ha Tinh vé1 dién tich 02 ha ¢6 tr can:
phia Pong giap rudng Vat D, phia Nam giap trai anh T3, phia Tay giap dat anh L
(hién nay 1a ring ctia chi T4), phia Bic giap dat Nghia dia va trai ciia anh L1. Nim
1994, sau khi dugc giao dit do dang cong tac tai UBND xa P nén dng T da giao lai
toan bo dién tich dt rimg trén cho con gai Nguyén Thi Thanh H1 va con ré Nguyén
Xuén B2 canh tac, quan 1y, sir dung dé trong cay keo va cay thong.

Nam 1995 ba Nguyen Thi Thanh H1 va 6ng Nguyen Xuan B2 thué nguoi vao
phat, d6t, don dé trong cay keo va cay thong c6 hudng dan ky thuat, dugc nhan hd
trg phan bon va cdy giong tir UBND huyén D. Ngay 14/11/2018, 6ng Nguyen Dinh
C1 va chi gdi 6ng Cl laba Nguyén Thi T2 tu ¥ vao lan chiém mot phan dat rimg cua
6ng v&i phan dién tich khoang 3.800m? c6 tir can nhu sau: phia Dong giap ruong Vat
D, phia Nam giap trai anh T3, phia Tay va phia Bac giap dat 1am nghi€p cua éng T.
Qua trinh ty y vao lan chiém 6ng C1, ba T2 da trong keo va trong xen lan cay keo
ctia ong T da trong trude d6 mot thoi gian ngan trén phan dién tich khoang 3.800m?.
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Thay vay, nén ngay 18/12/2018 ong T dé bao cao UBND xa@ D vao 1ap bién ban hién
truong va UBND xa D da yéu cau 6ng C1, ba T2 tra lai phan dat da lan chi€ém cua
ong T nhung 6ng C1, ba T2 khong chap hanh.

Vivay, ong T, ba C lam don khoi kién yéu cau Toa an huyén V, tinh Ha Tinh
budc ong C1, ba T2 trd lai phan dién tich khoang 3.800m? madng Cl,baT2datuy
lan chiém dat rung cta 6ng T, ba C.

Trong qua trinh gidi quyét vu an, xét thay ba Nguyén Thi T2 khong lién quan
tryc tiép dén vu an nén ngay 26/12/2022 phia nguyén don lam don rat mot phan noi
dung khoi kién vé viée rat yéu cau khoi kién dm Vo1 ba Nguyen Thi T2 nhung van
tiép tuc gitr nguyén yéu cau khoi kién cia minh vé nhimg van dé khac nhu trong don

khoi kién.
Theo cdc van ban ghi 16i khai, va trong qud trinh t6 tung bi don trinh bay:

Sau khi dugc nghe can bd Lam trudng phd bién vé chu truong, chinh sach cua
Pang vé viéc trong rimg phil xanh d6i nii troc, 6ng cam thay gia dinh 6ng du diéu
kién dé 1am don ding ky xin dat khoan rimg nén ong da duoc 1am truong huyén P
va UBND xa D cip cho sir dung 5ha dét rimg thudc 16 1. 2 khoanh I, tiéu khu A tinh
trang dat rimg khi giao 1 ddi troc c6 t can, cu thé: phia Pong giap dudng mon, phia
Tay giap déo Y, phia Nam giap ho K va phia Bac giap duong G tai con Trai bu, thén
H, xa D, huyén D (nay 1a huyén V), tinh Ha Tinh. Nam 20138, ong Nguyén Pha T
vao yéu cau ong tra lai phan dién tich khoang 3.800m? dng khong dong y vi dat rimg
ctia 6ng khong giap voi dat 6ng T nhu trong bién ban.

Pai dién theo quy quyén ciia UBND xi B, huyén V trinh bay:

- Hién nay, tai UBND xa D khong con luu gitt cac tai liéu, chiing ct ¢ lién
quan dén hop dong giao dat ngay 18/3/1994 giira UBND huyén D cho 6ng Nguyén
Phi T ciing nhu hd so khoan dat 1am nghiép ngay 07/01/1996 giita Lam trudng
huyén P cip cho 6ng Nguyén Dinh C1 dugce str dung Sha dat 1am nghiép thudc 16 1.
2 khoanh I, tiéu khu A tai Con trai bu, thén H, xa D. Ngoai ra UBND x4 cho biét
thue té vi tri dat 1am nghiép ma Lam trudng D giao khoan cho 6ng C1 1a ndm ¢ 16
dat 1 + 2, khoanh |, tiéu khu A thudc cac thén L, L, T va B thudc xa D con vi tri
phan dat 1am nghi€p dang tranh chép gitra ong Nguyén Phu T va 6ng Nguyén Dinh
Clla nim & khoanh 1 Tiéu khi 1 19 thude Con trai bu, thon H, xa b va tur trude téi
nay thi vi trj gitra tiéu khu A va tiéu khu A nam nguyén vi tri tri ¢3 quy hoach khong
c6 gi thay doi. Trén co s¢ d6, UBND xa P dé nghi Toa &n can cit cac quy dinh cia
phap luat dé giai quyét vu an.

Pai dién theo quy quyén ciia UBND huyén V trinh bay:

- Lo dat ong Nguyén Pha T dang sir dung co dién tich 16.543,5 m? thudc khoanh 1
Tiéu khi 119 (Khu vuc I trén so do6 1ap ngay 16/7/2019). Trén khu dat trong cay an
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qua (C) va Keo (con nho), duge ong T rao dé bang cot bé tong va day thép gai. Trong
khu vuc nay phan tranh chap v6i 6ng Nguyén Dinh C1 c6 dién tich khoang 3.836,3
m?, c6 keo hon 1 nam tudi. S keo nay tai thuc dia khong xac dinh dugc ranh gidi
do céc bén cung trong xen k& Khu vuc ndy nam trong khudn vién hang rao d duoc
6ng T rao dé bang cot bé tong, day thép gai va dugc ong T sir dung tir ndm trude
nam 2018. Qua trinh UBND huyén V xac minh phun dat 1am nghiép 3.836,3 m? dang
tranh chap giita ong Nguyén Phu T va 6ng Nguyén Pinh C1 cho thiy: Ong Nguyén
Pha T d3 xac 1ap ranh gi6i bang cot bé tong, dy thép gai (trén co s¢ dia hinh khu
dat) cho thay 6 ong T dang su dung 0 6n dinh, du diéu kién duoc nha nudce cong nhén
quyén st dung dat. Viéc 6ng Nguyén Pinh C1 1y 1y do d6 1a phan dién tich nam
trong gidy to giao khoan cua Lam truong D trude day la khong ¢6 co so va hanh vi
tu ¥ vao tranh chap dat dé trong Keo cua 6ng C1 1a hanh vi tu ¥ xam 1an 1én phan
dat cua ong Nguyen Phi T dang suir dung hop phap; vi vay quan diém ctia UBND
huyen Ve phan dat 1am nghiép 3. 836,3 m? dang tranh chap giita ong Nguyen Pha T
va ong Nguyen binh C1 thudc quyen str dung hop phép cta 6ng T. Ddi v6i phan tai
san trén dat tranh chéap (cay K) dé nghi cac bén ty thoa thuan, truong hop khong thoa
thuan duoc dé nghi Toa an giai quyét theo quy dinh cta phap luat.

Nguoi lam_chirng Nguyén Xuan B2, Nguyén Xuan D, Nguyén Vin T5, Lé
Canh D1, Nguyeén Mau T6 trinh bay:

Nhitng ho niy di timg canh tac, trong cay keo trén dién tich 19.583,5 m2 thudc
16 1 khoanh 1 tiéu khu A (bao gém 3.519, 5 m2 dang tranh chap) cua gia dinh 6ng
Nguyén Pha T tir nim 2006 dén 2013 cho biét suét thdi gian d6, dién tich ma ho
trong keo khong xdy ra tranh chap véi bat ki ai. Pén nim 2013, dng Nguyén Phu T
lay lai dét va truc tiép trong keo dén nam 2018 thu hoach thi xay ra tranh chap véi
6ng Nguyén Dinh C1.

Tai Ban an dan sy so tham s6 02/2023/DS-ST ngay 20/6/2023 cta Toa an nhan

dan huyén Vii Quang, tinh Ha Tinh d4 can ¢ vao khoan 9 Diéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Piéu 39, c4c Diéu 144, 147, 157, 158, 165, 166, khoan 2
Diéu 227, Diéu 235, Diéu 266, Piéu 271 va Diéu 273 Bo luat T tung dan su; Piéu
189, Biéu 190 Bo luat dan sy; Diéu 101, Diéu 135, Diéu 170 Luat dat dai; Piéu 24
va DPiéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qudc hoi, tuyén xu:

1. Pinh chi vu 4n d6i véi viéc khoi kién ciia nguyén don ddi véi ba Nguyén
Thi T2 do nguyén don da rit phan khoi kién d6i véi ba Nguyén Thi T2.

2. Chap nhan ndi dung khai kién ciia ong Nguyén Phu T va ba Tran Thi C,
budc 6ng Nguyén Dinh C1 tra lai dién tich 3.519,5 m2 dét rimg da 1an chiém cho
6ng Nguyén Pha T va ba Tran Thi C tiép tuc canh tac, st dung.
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3. Giao toan bo sb keo trén dién tich dang tranh chap cho nguyén don 6 ong
Nguyen Phu T va ba Tran Thi C, nhung nguyén don c6 nghia vy thanh toan lai phan
tién twong tng voi 1/2 s6 ccay keo trén dat cho bj don ong Nguyén Dinh C1 nhu céac
bén da thoa thuén, cu thé 10.558.000:2= 5.279.000 dong (nam triéu hai tram bay

muoi chin nghin dng).

Ban 4n con tuyén vé an phi, chi phi té tung va quyén khang céo cua cac duong
su theo quy dinh cua phép luat.

- Ngay 21/6/2023 bi don dng Nguyén DPinh C1 khang cdo toan bo Ban an dan
su so tham sd 02/2023/DS-ST ngay 20/6/2023 ciia Toa an nhan dan huyén Vil
Quang, tinh Ha Tinh va dé nghi Toa an nhan dan tinh Ha Tinh xét x1r 1ai theo trinh
tur tha tuc phac tham:

Tai phién toa phtic tham bi don 6ng Nguyén Pinh C1 van giit nguyén ndi dung
khang cao.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi phat biéu vé viéc tuan
theo phap luat ciia Thadm phan, Hoi dong xét xtr, Thu ky phién toa va cac duong su
da phan tich danh gia cac chung ¢ ctia vu an, quyét dinh cta ban 4n so tham, ndi
dung don khang cdo ctia bi don di dé nghi Hoi dong xét xir: Ap dung khoan 1, khoan
2 Piéu 308 BLTTDS niam 2015 khong chap nhan khang cdo ctia bi don 6ng Nguyén
Pinh C1, giit nguyén quyét dinh ctia ban an so tham sé 02/2023/DS-ST ngay
20/6/2023 ctia Toa 4n nhan dan huyén Vii Quang, tinh Ha Tinh vé nodi dung tranh
chzflp, sira mot phan ban an so tham vé phan an phi phu chia tai san trén dat tranh
chap.

Can ctr vao cac chung ctr va tai liéu da dugc tham tra tai phién toa, can cir vao
két qua tranh luan tai phién toa, trén co s¢ xem xét day du, toan di¢n ching ctr, y
kién ctuia Kiém sat vién va cac duong su.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc td tung: Nguyén don khoi kién vé viéc Tranh chép quyén sur
dung dat, theo quy dinh tai khoan 9 Diéu 26 Bo luat td tung dan sy; thira dat dang
tranh chép co dia chi tai xa D, huyén V, tinh Ha Tinh. Do do, can ctr theo quy dinh
tai khoan 9 Piéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39 B§ luat T6
tung dén sy, Toa an nhan huyén V, tinh Ha Tinh thy ly giai quyét vu an la ding
tham quyén va xac dinh dung quan hé phap luat tranh chap.

Trong qua trinh giai quyét vu an, xét thay ba Nguyén Thi T2 khong lién quan
tryc tiép dén vu 4n nén ngay 26/ 12/2022, phia nguyén don xin rut yéu cau khoi kién
d6i voi ba Nguyen Thi T2 nhung van tiép tuc giit nguyén yéu cau khéi kién cia
minh vé nhitng vin dé khac nhu trong don khéi kién, do d6, Hoi dong xét xir so
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tham qu}:ét dinh dinh chi vu an d6i vé6i yéu cau khai kién ciia nguyén don ddi voéi
ba Nguyén Thi T2 1a dung quy dinh.

[2] Xét no1 dung khang cao cua bi don:
[2.1] Xét ngudn gdc dat tranh chap:

Can ctr cac chung ctr, tai li€u co tai ho so vu an, qua trinh tranh tung tai phién
toa so tham, phtc thdm x4c dinh nhu sau: Phan dién tich dat dang tranh chép duoc
xac dinh ndm trong di¢n tich 02 ha, thudc khoanh 1, tiéu khu A thuodc thon H, xa D,
huyén V vai tir can: Phia Dong giap Rudng Vat Dai, phia Tay giap trai anh T3, phia
Nam giap dét anh L (hién nay rumg chi T4), _phia Bac giap dat nghia dia (va trai anh
L1) do UBND huyén D (nay 1a huyén V) cp quyet dinh giao cho 6ng Nguyén Phu
T vao ngay 18/3/1994. Theo két qua xem x¢&t tham tai chd ngay 15/3/2023 xac dinh
tong dién tich dat thudc khoanh 1, tiéu khu A c6 tong dién tich 19.583,5m?, trong d6
dién tich dat dang tranh chép c6 dién tich 3.519,5m?.

Nguén géc dat tranh chap 13 ctia 6ng Nguyén Phu T dugc UBND huyén D (nay
la huyén V) cap vao ngay 18/3/1994. Ttr khi dugce giao dat éng T da giao lai toan bo
dién tich dat rimg trén cho con gai Nguyén Thi Thanh H1 va con ré Nguyén Xuan
B2 canh tac, quan 1y, sit dung 6n dinh.

Bi don dng Nguyén Pinh C1 cho rang phan dién tich dat tranh chap 3.519.5m?
nam trong dién tich 5 ha dét rimg thudc 16 1. 2 khoanh 1, tiéu khu A véi tr can:
Pong giap dudng mon, Tay giap déo Y, Nam giap ho K, Bac giap duong G ma 6ng
da dugc 1am trudong giao vao nam 1996. Tuy nhién, theo céc tai li€u chung ctr Toa
an thu thap va két qua tham dinh tai chd ngay 15/3/2023 (kém theo so d6) x4c dinh
phan dat dang tranh chip c6 dién tich 3.519,5 m? thudc khoanh 1, tiéu khu A tai C
Bu thudc thon H, x3 B (phan dat duoc UBND  huyén D giao cho 6ng Nguyén Phu T
nam 1994). Tai phién toa so thim, 6ng Nguyén Phi H2 - Kiém 1am vién thudc Hat
Kiém 1am huyén V khang dinh: x4c dinh theo toa d trén co s& ban do quy dinh vé
dat rimg thi phan dét cac duong su dang tranh chap thudc 16 5 khoanh 2 tiéu khu A
tai Con Trai B thudc thon H, xa D, huyén V, tinh Ha Tinh. Vi vay Hoi dong xét xir
xéc dinh chu so hitu hgp phap cua dién tich dat 19.583,5m?, trong d6 c6 3.519,5m?
dang tranh chap 1a ong T va ba C. Do d6 6ng Nguyén Phti T va ba Tran Thi C khoi
kién yéu cau bi don tra lai dién tich dang tranh chép néu trén la cé can cur.

[2.2] Vé xur 1y tai san trén dat:

Can cir két qua xem xét tham dinh, dinh gia ngay 15/3/2023 trén phan dién tich
3.519,5m? dugc xem xét chiap nhan thudc quyén s& dung hop phap cua nguyén don

c6 mat do cdy 2.525 cay keo/3.519.5m? va sb tudi cta cdy budc sang tudi thir 4 véi
gia 10.558.000 dong (mudi triéu nam trim nim tam nghin dong).
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Qua trinh giai quyét vu an ca nguyén don va bi don xéac dinh hai ho trong cay
keo xen 1an nhau thoi gian tir nim 2018 va khong thé xac dinh, phan biét rb rang
cay cua ai va m6i bén tréng bao nhiéu. Ban 4n so thim giao cho nguyén don quan
Iy cham soc sO cdy nay va dong thot co nghia vu thanh toan lai cho bi don 72 gia tri
téng sb cdy véi so tién cu thé 10.558.000 dong :2= 5.279. 000 ddng (ndm triéu hai
tram bay muoi chin nghin dong) 1a phu hop dam bao quyén loi cho cac bén cling
nhu dam bao khai thac dugc hét gia tri cua cay keo vé mit kinh té.

Tt nhitng phan tich trén, xét thdy khong du cin cit dé chip nhan ndi dung
khang céo ctua bi don 6ng Nguyén Pinh C1

[2.3] V& chi phi t6 tung: Can ctr Diéu 157, 158, 165 va 166 Bo luat T tung
dan sy nim 2015: V& chi phi xem xét tham dinh va dinh gi tai san & giai doan so
tham duogc xac dinh hét 3.000.000 dong, nguyén don da ndép tam tng 3.000.000
dong Do yéu cau khoi kién cua nguyén don dugc chap nhan nén bi don phai chiu
tién chi phi xem xét tham dinh tai chd va dinh gid tai san 3.000.000 dong.

[2.4] Vé an phi: Can cu Diéu 144, Piéu 147, Diéu 148 Bo luat td tung dan su
ndm 2015; diém b khoan 1 Piéu 24; khoan 4 Piéu 26; diém b khoan 2 Diéu 27,
khoan 1 Piéu 29 cta Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

- An phi dan sy so tham: Yéu cau khai kién cua nguyén don dugc Toa an
chap nhan nén nguyén don 6 ong Nguyén Phu T va ba Tran Thi C khong phai chiu 4n
phi. Nguyén don ong Nguyén Phu T va ba Tran Thi C phai chiu 300.000 dong an
phi vé viéc phu chia tai san trén dat tranh chap nhung nguyén don duoc tra lai
300.000 déng tam tmg an phi dan sy so tham da ndp, nén duoc khau trir. Bi don éng
Nguyén Pinh C1 phai chiu 300.000 déng an phi dan su so thim va 300.000 dong an
phi vé viéc phu chia tai san trén dat tranh chap.

- An phi dan sy phtic thérp: Khang céo cua bi don khong dugc chdp nhan nén
phai chiu an phi dan sy phuc tham theo quy dinh.
Vicac lé trén,
QUYET PINH:

Can ctr khoan 1, khoan 2 Diéu 308 BLTTDS niam 2015 khong chap nhan khang
c4o cuia bi don 6ng Nguyén Dinh C1, giit nguyén quyét dinh ciia ban an so tham s6
02/2023/DS-ST ngay 20/6/2023 cuia Toa an nhén dan huyén Vi Quang, tinh Ha
Tinh vé noi dung tranh chap, stra mot phan ban an so tham vé phan an phi phu chia
tai san trén dat tranh chap.
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Can cit khoan 9 Piéu 26, diém a khoan 1 Diéu 35, diém a khoéan 1 Diéu 39,
cac Dicu 144, 147, 157, 158, 165, 166, khoan 2 Diéu 227, Diéu 235, khoan 2 Diéu
244, Piéu 266, Diéu 271 va Piéu 273 Bo luat T tung dan su; Diéu 189, Diéu 190
B ludt dan sy; Piéu 101, Dicu 135, Piéu 170 Luat dat dai; Diéu 24; Dicu 26; Dicu
27; DPiéu 29 Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi;

Tuyén xu:

1. Dinh chi yéu cau khoi kién cua nguyén don d6i v6i ba Nguyén Thi T2 do
nguyén don da rat phan khoi kién doi voi ba Nguyen Thi T2,

2. Chép nhan yéu cau khoi kién ciia ong Nguyén Pha T va ba Tran Thi C,
budc bi don 6n~g Nguyén Dinh C‘l tra lai diép tich 3.519,5 m2 dat rung da 1an chiém
cho 6ng Nguyén Phu T va ba Tran Thi C ti€p tuc canh tac, st dung.

3. Giao toan bo sb keo trén dién tich dang tranh chap cho nguyén don ong
Nguyen Phu T va ba Tran Thi C, nhung nguyén don c6 nghia vy thanh toan lai phan
tién twong ng voi % sb cay keo trén dat cho bi don Ong Nguyén Dinh C1 nhu cac
bén d3 thoa thuan, cu thé 10.558.000:2= 5.279.000 dong (ndm tri¢u hai trdm bay
muoi chin nghin dong).

4. Vé chi phi t6 tung: Bugc bi don 6ng Nguyép Dinh C1 phai thanh toan cho
nguyén don ong Nguyén Phu T va ba Tran Thi C so tién 3.000.000 dong (ba tri¢u
dong) chi phi xem xét, tham dinh tai cho va dinh gia tai san.

Ké tir ngdy ban dn c6 hiéu lyc phap ludt (doi véi cdc truong hop co quan thi
hanh an c6 quyén chu dong ra quyet dinh thi hanh an) hoac ké tir ngay cé don yéu
cau cia nguoi dwoc thi hanh an (Poi voi cdc khoan tién phai tra cho nguoi duoc
thi hanh &n) cho dén khi thi hanh xong tdt ca cdc khodn tién, hang thang bén phdi
thi hanh én con phdi chiu khodn tién ldi ciia sé tién con phdi thi hanh dn theo mirc
1di sudt quy dinh tai khodn 1 Diéu 468 Bé ludt dan sw, trir trieong hop phdp ludt c6
quy dinh khac.

5. V& an phi:

- An phi so thim: Budc bj don 6ng Nguyén Dinh C1 phai chiu 300.000 déng
an phi dan sy so tham va 300.000 dong an phi déan sy vé viéc phu chia tai san trén
dat tranh chap Budc nguyén don 6 ong Nguyén Phti T va ba Tran Thi C phai chiu
300.000 dong an phi dan su vé viéc phu chia tai san trén dat tranh chap, nhung
nguyén don dugc tra lai 300.000 tién an phi dan sy so thim di nop, nén dugc khau
trur.

- An phi phuc tham: Bi don 6ng Nguyén Dinh ¢ phai chiu 300.000 dong an
phi dan sy phuc tham nhung bi don da ndp 300.000 dong tam ing an phi theo Bién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%99i%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%99i%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%99i%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%99i%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%99i%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%C3%AAn,%20huy%E1%BB%87n%20V%C5%A9%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20chung

lai s6 0003584 ngay 06/7/2023 cua Chi cyc Thi hanh an huyén Vi Quang, tinh Ha
Tinh nén dugc khau trir.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su co6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyén thi hanh an hoac bi
cuong ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 Luat thi hanh an dan sy;
tho1 hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan
SU.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- TAND huyén Vii Quang;

- Chi cuc THADS huyén Vii Quang;
- Céc duong su;
- Luu HSVA.

Nguyén Thi Thwong Huyén



