TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap-Tw do-Hanh phiic
Ban 4an s6: 358/2024/HSST
Ngay: 29/7/2024.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thém phan - Chii toa phién toa: Ong Nguyén Tuan Anh.

Cdc Hoi tham nhén dan:

1. Ba Ta Thi Kim Tuyén.

2. Ong Pham Vin Hai.

- Thuw ky phién toa: Ba Tran Thi Mong Nhung — Thu ky Toa 4n.

- Dgi di¢n Vign kiém sdt nhén din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Lai Thi Hai - Kiém sat vién.

Ngay 29 thang 7 ndm 2024, tai tru s& Toa 4n nhan dan Thanh pho HO Chi
Minh xét xtr so tham cong khai vu an hinh sy thy 1y s0 103/2024/HSST ngay
06/02/2024, theo Quyet dinh dua vy n ra xét xu s0: 3437/2024/QDXX-HS ngay
26/6/2024 va Quyéet dinh hodn phién toa so 10426/2024/HSST ngay 08/7/2024
d0o1 véi cac bi cao:

1. Hovatén: Nguyén Thi Thu T ; gi6i tinh: Ni; sinh ndm 1991; tai: Thanh
ph6 H6 Chi Minh; noi dang ky thuong trd: B, To T, khu pho G, thi tran T,
huyén B, Thanh ph6 H6 Chi Minh; not luu tra: Phong 404, khach san Nhat Van
1, s0 16/4 Tran Thién Chanh, Phuong 12, Quan 10, Thanh pho ,H() Chi Minh‘;
Lam Hung Q tich: Viét Nam; dan toc: Kinh; trinh do hoc van: 7/12; nghé
nghi¢p: Khong; con dng Nguyen Thanh H va ba Nguyén Thi Kim P ; ¢6 03
nguoi con (con 16n nhat sinh nam 2008, con nhé nhat sinh nam 2019).

- Tién 4n (01): Ngdy 21/9/2022, bi Toa 4n nhan dan huyén Binh Chanh,
Thanh pho H6 Chi Minh xtr phat 09 (chin) ndm 06 (sau) thang td, v t6i “Mua
ban trai phép chat ma tiy” tai ban én hinh sy s6 182/2022/HSST; chua thi hanh
an hinh phat tu va cac khoan tién np an phi, ndop phat sung cong quy.

- Tién sy: Khong.

- Nhan than: Ngay 23/3/2016, bi Toa an nhan dan Quén 6, Thanh ph Ho
Chi Minh xir phat 02 (hai) nim 06 (sau) thang tl, vé toi “Mua ban trai phép chat
ma tay” tai ban an s6 42/2016/HSST; chap hanh xong an phat ti ngay 21/9/2017
va da ndp an phi hinh sy so tham ngay 25/4/2016.



- Bi bit, tam giit, tam giam tir ngdy 24/3/2023 dén nay tai Trai tam giam
Chi Hoa, Cong an Thanh pho Ho Chi Minh (c6 mat).

2. Ho va tén: Huynh Van H ; gidi tinh: Nam; sinh nam 1988; tai: tinh Bén
Tre; noi dang ky thuong trd: s6 Q , x4 M § Nhon, huyén B , tinh Bén Tre; chd &
hién nay: Phong , khach san T , G, Phuong R, Quan A, Thanh phé HO Chi
Minh; Lam Hung Q tich: Viét Nam; dan téc: Kinh; trinh d6 hoc van: 12/12;
nghé nghiép: Nhan vién khach san; con dng: Huynh Van T va ba: Nguyén Thi
B : vo, con: Chua c6; tién an, Tién sy: Khong

- Bi bat, tam giit, tam giam tir ngay 24/3/2022 dén nay tai Trai tam giam
Chi Hoa, Cong an Thanh ph6 H6 Chi Minh (c6 mat).

3. Ho va tén: Lam Hung Q ; gidi tinh: Nam; sinh ngay: 09/9/1990; tai:
Thanh phd H6 Chi Minh; noi dang ky thuong tra: U, chung cu G, Phudng G,
Quan N, Thanh phé H6 Chi Minh; chd & hién nay: Phong 404, khach san Nhat
Van 1, s 16/4 Tran Thién Chanh, Phuong 12, Quan 10, Thanh phdé HO Chi
Minh; Lam Hung Q tich: Viét Nam; dan téc: Kinh; trinh d6 hoc van: 12/12;
nghé nghiép: Khdng; con dng Nguyén Hung C , sinh ndam 1969 va ba Lam Kim
L, sinh nam 1969; vo: Truong Thi My X ; con: ¢0 02 nguoi con (sinh nam 2015
va nam 2016); tién an: Khong

- Tién sy (01): Tai Quyét dinh s6 20/QD-CSCNBB-TA ngay 05/3/2021 cia
Toa 4n nhan dan Quan 10, Thanh phd Ho Chi Minh 4p dung bién phéap xur 1y
hanh chinh dua vao co so cai nghién bat budc, thoi han 18 thang; chap hanh
xong Quyét dinh ngay 06/8/2022.

- Bi bat, tam giit, tam giam tir ngdy 24/3/2023 dén nay tai Trai tam giam
Chi Hoa, Cong an Thanh pho H6 Chi Minh (c6 mat).

4. Ho va tén: Thach Van D ; gidi tinh: Nam; sinh ngay: 26/02/2004; tai:
tinh Tra Vinh; noi cu tra: ap Tra Noc, xa Song Loc, huyén Chau Thanh, tinh Tra
Vinh; dan toc: Khmer; trinh do hoc van: 6/12; nghé nghiép: Nhan vién khéch
san; Cha: Khong rd; con ba Thach Thi K (sinh nam: Khong rd); vo, con: Chua
co; tién an, tién su: Khong

- Bi bat, tam giit, tam giam tir ngay 24/3/2023 dén nay tai Trai tam giam
Chi Hoa, Cong an Thanh phé H6 Chi Minh (c6 mit).

5. Ho va tén: Luu A H ; gidi tinh: Nam; sinh nam 1997; tai: Thanh phd Ho
Chi Minh; noi dang ky thuong tra: D, Phuong O, Quéan L, Thanh phé H6 Chi
Minh; chd & hién nay: s6 C, chung cu P, Phuong L, Quan M, Thanh phd Hb Chi
Minh; Lam Hing Q tich: Viét Nam; dan toc: Kinh; trinh d6 hoc van: 9/12; nghé
nghiép: Khdng; con 6ng Kiéu A G va ba Luu Thi D ; vo, con: Chua co;

- Tién an (01): Ngay 15/5/2020, bi Toa an nhan dan Quan 10, Thanh phd
Ho Chi Minh xtr phat 02 (hai) nam 06 (sau) thang tu, vé tdi “Co y gdy thuong



tich” tai ban 4an s 30/2020/HS-ST; chap hanh xong an phat tu ngay 30/5/2022,
chua thi hanh cac khoan ndp an phi va boi thuong thiét hai.

- Tién sy (01): Tai Quyét dinh s6 0005903/QD-XPHC ngay 10/3/2023 cta
Cong an Quén 10, Thanh phé H6 Chi Minh xtr phat 5.000.000 dong, vé hanh vi
“Tang trit trai phép 0,5801 gam Ketamine™.

- Bi bat, tam giit, tam giam tir ngdy 24/3/2023 dén nay tai Trai tam giam
Chi Hoa, Coéng an Thanh pho Ho Chi Minh (c6 mat).

Nhitng nguoi tham gia t6 tung khdc:

+ Ngu:c‘fi‘ bao chita: Ba Nguyén Ngoc Tram, luit su th1~1cf)c Poan luat su
Thanh pho HO Chi Minh bao chira chi dinh cho bi cao Nguyén Thi Thu T (co
mat).

NOI DUNG VU AN:

Theo cAc tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao ltc 02h35° ngay 24/3/2023, tai trude nha s K , Phuong L, Quan P,
T6 tuan tra 363 Cong an Quan 10 bat qua tang Thach Van B ¢6 hanh vi cét
gidu trai phép chat ma tay, thu giit 01 g6i nylon chia 0,1533 gam
Methamphetamine; Puong khai nhan da mua goi ma tdy nay cia 01 nguoi dan
6ng 13 nhan vién khach san Nhat Van 1 (dia chi: s6 P, Phuong J, Quan O, Thanh
phd H6 Chi Minh) véi gia 100.000 dong dé str dung.

Khoang 03h00” ngay 24/3/2023, Cong an Quéan 10 da mo1 Huynh Van H la
nhan vién khach san Nhat Van 1 vé tru sé Cong an Phuong 12, Quan 10 dé lam
viéc; Hanh thira nhan khoang 02h30° ngay 24/3/2023, 6 ban 01 go6i ma tiy voi gia
100.000 dong cho Thach Vin P ; ngudn gbc sé ma tiy ban cho Puong 1a do
Hanh mua ctia ngudi phu nit hién dang O tai Phong 404 khach san Nhat Van 1.

Vao lic 04h00” ngay 24/3/2023, Co quan Cong an tién hanh kiém tra hanh
chinh phong 404 khach san Nhat Vén 1, bat qua tang Nguyen Thi Thu T va
Lam Hung Q cat giau ma tay:

- Thu giit trong tii da mau den ctia Nguyén Thi Thu T , gom: 13 g6i nylon
chtra 55,7892g Methamphetamine; 26 dng nhya han kin hai dau bén trong chira
tong khéi luong 1,7443g Heroine; 02 6ng nhya han kin hai dau bén trong chira
téng khoi luong 0,6582g Ketamine; 01 goi nylon chira 3,5586g Heroine.

- Thu gilr cia Lam Hung Q : 02 g6i nylon chira 1,2958g Methamphetamine.

- Thu gitr dudi san phong 404 c6 01 goi nylon chira 0,5337 gam, loai
Ketamine. Lam Hung Q va Nguyeén Thi Thu T khai s0 ma tiy trén cua Luu A
H dem dén dé lai phong 404.

Ngoai ra, Cong an con tam giit ciia Nguyén Thi Thu T va Lam Hung Q 01
bd dung cu str dung ma tiy, 02 can dién tir va 10 vé bao nylon rong.



Tong s6 ma tay thu giit 1a 57,2383 gam Methamphetamine; 5,3029 gam
Heroine; 1,1919 gam Ketamine (két qua tai ban Két luan giam dinh sb 2783, 2784,
2785, 2786/KL-KTHS ngay 31/3/2023 cta Phong Ky thuat hinh sy Céng an
Thanh phé H6 Chi Minh).

Qua trinh diéu tra xdc dinh:

Nguyén Thi Thu T khai nhan: Khoang dau thang 3/2023, Nguyén Thi Thu
T da 02 lan mua ma tiy cua 01 nguoi dan dng tén V' (khong 10 lai lich, dia chi)
dem vé phan chia ban lai cho nguoi khéac dé kiém 101.

- Lan thr nhat vao cudi thang 02/2023, Nguyén Thi Thu T dién thoai cho
V va dén khu vuc duong sit thuoc Quan 3 mua cia V 50 gam ma tdy gia
13.000.000 d6ng; s6 ma tiy nay Nguyén Thi Thu T di ban hét (trong d6 ban cho
Huynh Van H 03 lan, 1an tha nhat 300.000 dong 04 g6i nho, lan thir 2 va 3 mdi
lan 05 gbi nho gia 400.000 dong), thu loi 1.500.000 dong.

- Lan thtr 2 ngay 23/3/2023, Nguyén Thi Thu T mua cia V 13.000.000
doéng ma tay da va 6.000.000 déng Heroine (tra trudc cho V' 5.000.000 dong).
Ngoai ra, V con dua cho Nguyén Thi Thu T 02 “tép” Ketamine dé ban thir.
Nguyén Thi Thu T mang ma tay vé phong 404, khach san Nhat Van 1 cat giu.
Pén khoang 13 gio 00 phut cing ngay 23/3/2023, Nguyén Thi Thu T béan cho
Hanh 06 g6i ma tay v6i gia 500.000 dong, s6 ma tay con lai bi Co quan Cong an
thu gitr.

Lam Hung Q khai nhén: Vao khoang gitta thang 3/2023, Lam Hung Q lién
lac v&i 01 nguoi dan 6ng tén Khuong (khong ro lai lich) dé mua ma tay.

- Lan 1 vao ngay 17/3/2023, Lam Hung Q dén ctra hang tién loi Ministop &
Quan 10 (khong nhé dia chi) va chuyén 2.000.000 dong qua vi Momo cho
Khuong (khong nhé tai khodan Momo). Sau khi nhan dugc ma tiy do mdt nguoi
dan ong chay xe Grabbike mang dén, Lam Hung Q di phan chia ban lai cho
nhiéu ngudi khong rd lai lich dé kiém 10i.

- Lan 2 vao ngay 21/3/2023, Lam Hing Q mua caa Khuong 01 goi ma tay
da voi gia 2.000.000 dong, L&m Hung Q da ban cho 01 ngudi dan ong tén Khin
01 goi ma tay gia 200.000 dong, mot ngudi tén Bao 01 godi ma tiy gia 1.000.000
ddng, s ma tay con lai bi Co quan Cong an thu gitr.

Lam Hing Q va Nguyén Thi Thu T chung séng v6i nhau nhu vo chong,
tuy nhién ca 2 khai nhan viéc mua ban ma tay thuc hién riéng. Ngudn ma tay va
khach mua ma tiy cua Lam Hung Q va Nguyén Thi Thu T mua ban khac nhau,
khong lién quan dén nhau. Béi voi 01 gOI matly do Luu A H d¢ lai phong 404
khi Cong an kiém tra thu gitt thi Nguyén Thi Thu T va Lam Hing Q méi biét
nén khong c¢6 co s& buoc Nguyén Thi Thu T va Lam Hung Q phai chiu trach
nhiém véi khoi lugng ma tay nay.

Huynh Van H da mua ma ty cua Nguyén Thi Thu T 04 lan: Lan tha nhét
mua 300.000 dong, Hanh nhé Nguyén Thi Thu T phan chia thanh 04 go6i; Lan



tht 2 va lan tht 3, mdi 1an mua 400.000 dong/05 gdi mang vé cat gidu ban cho
nguoi nghién.

Hanh d3 ban ma tay cho Thach Van DB 04 1dn, mdi 1an ban 01 gbi ma tay da
v6i gia 100.000 dong; lan sau cung vao khoang 13h00° ngay 23/3/2023, Hanh
mua ctia Nguyén Thi Thu T 06 goi ma tay véi gia 500.000 dong, da ban 05 goi
cho 05 nguoi khong ro lai lich, 01 goi con lai badn cho Puong vai gia 100.000
d6ng vao khoang 02h30” ngay 24/3/2023 tai trudc khach san Nhat Van 1.

Thach Van D d3 mua ma tay ciia Hanh 04 1an vé st dung. Khoang 02 gioy
30 phut ngay 24/3/2023, Duong mua cua Hanh 01 géi ma tay voi gia 100.000
dong, chua kip str dung thi bi thu gitr.

Khoang 03h00* ngay 24/3/2023, Luu A H mua 01 goi Ketamine cua ngudi
dan ong (khong 6 lai lich) tai duong Bui Vién, Quan 1 voi gia 200.000 dong, r6i
dem dén phong 404 khach san Nhat Van 1 ri Nguyén Thi Thu T va La&m Hung
Q cung st dung nhung Nguyén Thi Thu T va Lam Hung Q khong str dung, nén
H dé lai goi ma tay nay tai day rdi di vé. Cong an di thu glu g01 ma tuy néu trén
tai phong 404 khach san Nhat Van 1. Trude d6 vao ngay 10/3{2023 H da bl
Cong an Quan 10 ra Quy¢t dinh xu phat vi pham hanh chinh vé hanh vi “Tang
trt trai phép chat ma tay”.

Vit chirng vu dan: Pa duogc li¢t k€ tai Bién ban giao nhan tang tai vat sé
NK2024/258 ngay 08/4/2024 gitta Co quan CSDT (PC04) Cong an Thanh pho
Ho6 Chi Minh va Cuc Thi hanh &n dan sy Thanh pho H6 Chi Minh.

~ Tai ban Cao trang sO 198/CT-VKSTPHCM-P1 ngay 31/01/2024 cta Vién
kiém sat nhan dan Thanh phd H6 Chi Minh, truy t6 dé xét xir do1 véi céac bi cdo:

- Ngqyén Thi Thu T, vé toi “Mua bén trai phep chét ma tuy” theo diém h
khoan 3 Diéu 251 B luat Hinh sy ndm 2015 (stra d6i, bé sung nam 2017).

- Huynh Vin H , vé t0i “Mua bén trai phep chat ma tuy” theo diém b
khoéan 2 Diéu 251 B luat Hinh sy ndm 2015 (stra d61, bd sung ndm 2017).

- Lam Lam Hung Q Hung, vé t0i “Mua ban tréi phép chat ma tuy” theo
khoéan 1 Diéu 251 B luat Hinh sy ndm 2015 (stra d61, bd sung ndm 2017).

- Thach Van b, vé t0i “Tang trir trai phep cvhét ma tay” theo diém ¢ khoan
1 Biéu 249 BJ luat Hinh sy nam 2015 (stra d61, bé sung nam 2017).

- LuwuAH, vé t61 “Tang trit trai phép C}}ét ma tay” theo diém a khoan 1
Dicu 249 Bo6 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017).

Tai phién toa:

Cac bi cao Nguyén Thi Thu T, Huynh Van H , LAm Lam Hing Q Hung,
Thach Van B va Luu A H da khai nhan toan bg hanh vi “Mua ban, tang trix
trai phép chat ma tay” ctia minh Cung dong pham; ndi dung bi cao khai nhén phu
hop véi ban Cdo trang ctia Vién kiém sat truy tb.

Pai dién Vién kiém sat thuc hanh quyén cong to gilt nguyén quan diém
truy t0; sau khi tom tat ndi dung vu an, trinh bay 101 luan t6i, danh gia vé tinh



chét, mirc d6 nguy hiém cho xa hoi, cac tinh tiét dinh khung, ting ning, giam
nhe trach nhiém hinh sy va nhéan than bi cdo; di khang dinh ban Cdo trang truy
t6 dé xét xir d6i v4i cac bi cao Nguyén Thi Thu T, Huynh Van H , LAm Lam
Hung Q Hing, vé tdi “Mua ban trai phép chit ma tay” va cac bj cdo Thach Vian
P, Luu A H, vé t6i “Tang trir trai phép chat ma tay” vé toi danh, diém, khoan
va diéu luat vién din 1 c6 can cir phap luat, khong oan sai. Theo d6, dé nghi Hoi
dong xét xur:

- Tuyén phat bj cdo Nguyén Thi Thu T tir 17 nim dén 18 niam tu, vé toi
“Mua bén trai phép chat ma tuy Tong hop v6i hinh phat 09 nim 06 thang tu tai
ban an s& 182/2022/HSST ngay 21/9/2022 cta Tda an nhan dan huyén Binh
Chanh, Thanh phé HO Chi Minh; Budc bi cdo chép hanh hinh phat chung cta
hai ban 4n; phat bo sung 10 triéu dong.

- Tuyén phat bi cao Huynh Van H tir 07 nam dén 08 nam tu, vé toi “Mua
ban trai phép chat ma tuy”’; phat bo sung 05 tri¢u dong.

- Tuyén phat bi cdo Lam Hing Q tir 03 nim dén 04 nim tu, vé t6i “Mua
ban trai phép chat ma tuy”’; phat bo sung 05 tri¢u dong.

- Tuyén phat bi cdo Thach Van D tir 01 nam 06 thang tu dén 02 nam tu, vé
to1 “Tang trir trai phép chat ma tuy”.

- Tuyén phat bi cdo Luu A H tr 02 ndm dén 02 nam 06 thang tu, vé toi
“Tang trir trai phép chat ma thy”.

- Vé vat chimg: D¢ nghi tich thu tiéu huy vat ching 1a ma tay con lai sau
giam dinh va xtr 1y d6 vat, tai san va tién thu gitr lién quan trong vu an theo quy
dinh tai Diéu 47 B luat Hinh sy nam 2015 (stra d6i, bd sung nam 2017) va Diéu
106 Bo luat T tung hinh sy nim 2015.

Bao chita cho bi cdo Nguyén Thi Thu T , luit su théng nhat véi noi dung
vu an, toi danh va khung hinh phat Vién kiém sat truy t6 nén khong tranh luan.
Luat su chi phén tich vé cac tinh tiét: bi cdo c¢6 hoan canh gia dinh kho khan, c6
02 con con nhd, me di mat trong thdi gian dich bénh Covid 19 va cha di 16n
tudi; co trinh d6 hoc van thp, nhan thirc vé phap luat chwa day du va khong cé
cong viéc ¢o thu nhap nén da truot dai vao con duong pham tdi “Mua ban trai
phép chat ma tiy” v6i ban an 09 nim 06 thang tu chua chp hanh, va con phai
chép hanh hinh phat tu cta ban 4n nay; trong vu an, bi cdo pham t61 doc 1ap voi
céc bi céo khac, chua thu 1gi bat chinh va vat ching la ma tiy da bi thu gir ph?m
16n, chua phat tan ra x4 hoi nén hau qua phan nao di dugc ngan chin. Dé dé
nghi Hoi dong xét xtr xem xét cho bi cdo huéng mirc an khoan hong dudi mirc
Vién kiém sat dé nghi, khong ap dung hinh phat tién bd sung hodc giam mirc
phat tién cho bj céo.

Bi cdo Nguyén Thi Thu T thong nhét véi quan diém ciia luat bao chira cho
minh va khong tranh lun, bao chita bo sung.

Cac bi caio Huynh Van H, Lam Hung Q , Thach Van D va Luu A H
khong tranh luan va ty bao chira; 161 no1 sau cung, bi cdo thtra nhan hanh vi



pham t6i va xin duoc hudng mirc an khoan hong dé c6 co hoi sém chap hanh
xong ban an, lam lai cudc doi.

Pai dién Vién kiém sat d6i dap: Trong phan luan toi, Vién kiém séat da phan
tich, danh gia, xem xét toan dién, khach quan vé vu an; ddi véi khdi luong ma
tly cac bi cdo mua ban da tinh theo nguyén tic co 1oi cho bi cao; mirc hinh phat
dé nghi dbi voi bi céo 1a ¢6 can ci nén bao luu quan diém truy to; khdng chap
nhan y kién cua luat su bao chita cho bi cdo vé khéi lugng ma tay va hinh phat
vi khong c6 can cir phap luat. Déi v6i v kiém vé tinh tiét giam nhe dé nghi Hoi
ddng xét xir xem xét, danh gia theo quy dinh phap luat va ghi nhin trong ban an.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Ve thi tuc to tung: Hanh vi to tung, quyet dinh t6 tung cua Co quan
tién hanh t6 tung va ngu’0’1 tién hanh té tung (Dleu tra vién, Can bo diéu tra,
Kiém sat vién) trong cac giai doan diéu tra, truy td, xét xir dd thuc hién dung vé
tham quyén, trinh tu va tha tuc theo quy dinh cta B0 luat T tung hinh sy 2015;
tai phién toa, bi cdo thtra nhan trong giai doan diéu tra tu nguyén khai bo; bi
40, ngudi bao chira khong co khiéu nai trong cac giai doan tién hanh t6 tung.
Do d6, hanh vi va quyét dinh t6 tung cia Co quan tién hanh t6 tung va nguoi
tién hanh t6 tung néu trén da thuc hién déu hop phép.

[2]. i chiéu 10i khai nhan cia Nguyén Thi Thu T, Huynh Van H, Lam
Hung Q, Thach Van B va Luu A H tai phién toa phu hop véi 101 khai cia
cac bi cdo trong giai doan diéu tra, truy t6 va phit hop véi nhau; phit hop véi cac
tai liéu, chimg ct: Bién ban bat nguoi pham tdi qua tang, cac bién ban (kham
xét; tam gilr d0 vat - tai liéu; niém phong, mo niém phong vat chtng), ban Két
luan giam dinh; cung cac tai li¢u, bién ban vé hoat dong t6 tung khac ctia Co
quan Canh sat diéu tra da thu thap c6 tai ho so vu an.

[2.1]. P4 c6 du co so dé két luan: Véi dong co tu 1oi bat chinh va mudn c6
ma tiy dé str dung nén tir khoang thang 3/2023, c4c bi cdo Nguyén Thi Thu T,
Huynh Van H, L&m Hung Q, Thach Van B va Luu A H da thuc hién hanh
Vi “Mua ban, tang trit trai phép chat ma tiy” dén ngay 24/3/2024 bi bat qua tang
thu giit cing vat chtrng. Cu thé nhu sau:

V& ngudn gbc ma tiy, cac bj cdo Nguyén Thi Thu T va Lam Hing Q
mua ma tdy ctia doi twong (khong rd lai lich) mang vé phong thué tai khach san
Nhat Van 1 cat giau riéng ban lai dé kiém 10i.

Bi cao Huynh Van H d3 04 lan mua ban ma tly d4 cta bi cio Nguyén Thi
Thu T (lan tha nhat mua 300.000 dong/04 goi; lan thir 2 va lan thir 3, mdi lan
mua 400.000 dong/05 goi; lan sau cling vao khoang 13h00° ngay 23/3/2023, mua
500.000 d6ng/06 goi); Hanh da ban hét cho nguoi mua khong 16 lai lich va 04 1an
ban ma tdy cho Thach Van B , mdi 1an 01 goi ma tay da vai gia 100.000 dong
(trong d6, 1an cubi cung vao khoang 02h30° ngay 24/3/2023) tai trudc khach san
Nhat Van 1.



Mua dugc ma tay, Thach Van D cét gidu trai phép dé sir dung thi bi co
guan Cong an phat hién bat qua tang, thu gitr 01 goi ma tiy c6 khdi luong 0,1533
gam Methamphetamine - tai truéc nha sé 740/9 Su Van Hanh, Phuong 12, Quan
10, Thanh phé H6 Chi Minh

Tién hanh kham xét khan cép tai noi ¢, Cong an phat hién bat qua tang:

- Thu giir ctia bi cdo Nguyén Thi Thu T s lwong ma tay cat gidu nham
muc dich dé mua ban, gdm: 13 gdi ma ty c6 tong khéi luong 55,7892 gam, loai
Methamphetamine; 26 dng nhwa chira ma tiy c6 tong khéi luong 1,7443 gam,
loai Heroine; 02 6ng nhya chira ma tdy c6 tong khéi luong 0,6582 gam, loai
Ketamine; va 01 géi co khdi luong 3,5586 gam Heroine.

- Thu gitr cua bi cao Lam Hung Q cét gidu dé mua ban va st dung, gdm: 02
goi ma tiy co khoi luong 1,2958 gam, loai Methamphetamine.

- Thu giit ctia bj cdo Luu A H 01 géi ma tiy ¢6 khoi luong 0,5337 gam,
loai Igetarnine cat giau dé st dung va mang dén dé lai noi & cua cac bi cdo
Nguyén Thi Thu T .

[2.2]. Nhu viy, v6i khéi luong cac chat ma tay & thé ran bi thu gitr va hanh
vi cua Cac bi cdo néu trén co co so dé xac dinh:

- Bi cdo Nguyén Thi Thu T chiu trach nhiém hinh su vé hanh vi da nhiéu
1an mua ban trai phép chat ma tay, véi tong khoi luong cac chit ma tay & thé ran
bi thu giir, gdm: 55,9425 gam Methamphetamine, 0,6582 gam Ketamine va
3,5586 gam Heroine (bao gom khdi lwong ma tay thu gitt cia Nguyén Thi Thu
T khi kham xét va thu giir cia Thach Van D).

Hanh vi ctia bi cao Nguyén Thi Thu T , d3 pham vao tdi: “Mua ban trai
phép chat ma tay” - toi pham va hinh phat duoc quy dinh tai diém h khoan 3
Piéu 251 B6 luat Hinh sy nim 2015 (stra ddi, b6 sung nam 2017); thudc trudng
hop: “C6 02 chdt ma tay tré 18n ma téng khoi lwong céac chdt doé twong dwong
khoi lwong chdt ma tiy quy dinh tai mét trong cdc diém tir diém a dén diém g
khodn nay”.

- Bi cdo Huynh Van H chiu trach nhiém hinh sy vé hanh vi da 04 1an mua
ban ma tly v6i Nguyén Thi Thu T va 04 1an mua ban ma tdy cho Thach Vin
P , va khoi luong 0,1533 gam Methamphetamine bi bt qua tang thu giir. Hanh
vi ctia bi cao Huynh Vian H , da pham vao toi: “Mua bén trai phép chat ma tiy” —
t6i pham va hinh phat duoc quy dinh tai diém b khoan 2 Piéu 251 B6 luat Hinh
su nam 2015 (stra doi, bd sung nim 2017); thudc trudng hop “Pham tgi 02 lan
trolén”.

- Bi c40 LA&m Hung Q Hung chiu trach nhiém hinh su vé hanh vi cat giau
khéi luong 1,2958 gam Methamphetamine nham muc dich dé mua ban; da pham
Va0 tdi: “Mua bén trai phép chat ma tiy” — t6i pham va hinh phat dugc quy dinh
tai khoan 1 Piéu 251 B luat Hinh sy nam 2015 (stra ddi, b sung nim 2017);
thugc truong hop “Methamphetamine ¢ khai heong tir 0,1 gam dén dudi 05
gam .



Cac bi cao Thach Van b va Luu A H chiu trach nhiém hinh sy vé hanh vi
cat gidu trai phép chat ma tay dé st dung ma khong nham muc dich mua ban,
van chuyén, san xut trai phép chat ma tiy. Trong dé:

-Bijcdao Luu A H cit gidu 0,5337gam Methamphetamine va vé nhan than
bi cdo d3 c6 01 tién su bi xtr phat vi pham hanh chinh vé hanh vi: “Tang trit trdi
phép chdt ma tiy” ma con tiép tuc vi pham; da pham vao toi: “Tang trit trai phép
chat ma tay” - t6i pham va hinh phat dugc quy dinh tai a khoan 1 Diéu 249 Bo
luat Hinh su ndm 2015 (stra doi, bd sung nim 2017).

- Bi cdo Thach Van D cat gidu 0,1533gam Methamphetamine, da pham
vao toi: “Tang trix trai phép chat ma tay” - toi pham va hinh phat dugc quy dinh
tai ¢ khoan 1 Bic¢u 249 B¢ luat Hinh sy nam 2015 (stra 61, b6 sung nam 2017);

»

thudc trudng hop Methamphetamine ¢6 khai luwong tir 0,1 gam dén dwdi 05 gam”.

Ngoai ra tinh dén ngay bi bat, Thach Van B khai nhan da 04 1an mua ma
tly Huynh Van H dé st dung, nhung ngoai 16i khai cta bi cdo khéng thu giir
duoc vat chang 12 ma tdy va khong con chiang cir nao khac dé xac dinh khéi
lwong ma tay da cit gidu trai phép trong ting lan. Do d6, chua du co s& dé budc
Thach Van B chiu trach nhiém hinh su thudc truong hop: “pham téi 02 lan tro
len”.

[3] Hanh vi pham t6i cta bi cdo Nguyén Thi Thu T la dic biét nghiém
trong, cua bi cao Hanh 13 rat nghiém trong va cua cac bi cdo con lai nghiém
trong, dd xAm pham dén ché do doc quyén quan 1y ctia Nha nudc dbi véi cac
chat ma tay, 1a nguyén nhan lam gia ting céac loai toi pham vé ma tay va té nan
xa hoi khac, gay mat trat tu tri an tai dia phuong. C4c bi cdo 13 ngudi c6 day du
kha nang nhén thirc dugc hanh vi cia minh la trai phap luat nhung véi dong co
tu loi bat chinh va tinh chét siéu loi nhuén cua t01 pham vé ma tay, cung nhu
nham thoa man nhu cau bét chinh ctia ban than, Van bat chap su nghiém cam cia
Nha nude va phap luat xir phat nghiém khic dé ¢6 y pham toi.

Trong vu an, Cac bi cao thuc hién hanh vi pham t61 doc 1ap véi nhau va
khong c6 dong pham.

[4]. Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy va hinh phat.
[4.1]. V& tinh tiét ting nang:

Déi voi bi cdo Nguyén Thi Thu T , tinh dén ngay bi bat da it nhat tir 02 1an
tré 1én thyc hién hanh vi mua ban trai phép chat ma tly (trong d6, mdi lan déu
c6 day du yéu tb cau thanh toi pham, con thoi hiéu va chua bi xir 1Y), va vé nhan
than bi cao da co 01 tién an vé toi: “Mua ban trai phép chat ma tay”, 1a toi rat
nghiém trong do co y chua duoc xo6a an tich lai tiép tuc pham toi dic biét
nghiém trong do ¢d y trong vu an nay; nén thudc truong hop: “pham 15i 02 lan
tré lén” Va “tdi pham nguy hiém” theo quy dinh tai cac diém g, h khoan 1 Diéu
52 Bo luat Hinh sy nim 2015 (sira doi, bo sung nam 2017).

Dbi v6i bi cdo Luu A H vé nhan than d3 c6 01 tién an vé toi do ¢b ¥ chua
dugc x0a an tich lai tiép tuc pham tdi do c0 y trong vu an nay; nén thudc truong



hop “tdi pham” theo quy dinh tai diém h khoan 1 Diéu 52 B9 ludt Hinh sy ndm
2015 (stra do1, bo sung nam 2017).

[4.2]. Khi luong hinh, Hoi dong xét xir cling xem xét: Bi cio Nguyén Thi
Thu T c6 hoan canh khé khin vé kinh té, 1a lao dong chinh nudi cac con con
nho; cac bi cao Hanh va Puong bi xét xir 14n dau, vé nhan than chua co tién an,
tién sy; trong giai doan diéu tra va tai phién tda, cic bi cao déu co thai do khai
bao thanh khan, an nin héi cai; dé giam nhe cho tung bi cao mot phan hinh phat
dang ra phai chiu tuong img theo quy dinh tai diém s khoan 1, khoan 2 Diéu 51
B luat Hinh su 2015 (stra doi bd sung nam 2017).

Déi véi cac bi cao Nguyén Thi Thu T, LAm Lam Hung Q Hing va Luu
A H vé nhan than déu da timg pham t6i bi xét xtr, bi xir Iy hanh chinh vé& hanh
vi “str dung trai phép chit ma tay”, da duoc gido duc va ran de nhung van tiép
tuc lao vao con duong pham tdi, can luu y khi quyét dinh hinh phat.

[4.3]. Xét tinh chat, mic d6 pham t6i, cac tinh tiét ting ning, giam nhe
trach nhiém hinh sy va nhan than bi cio: V& hinh phat dat ra phai nghiém minh,
can c6 mot thoi gian du dai cach ly bi cdo khoi xa hoi theo quy dinh tai khung
hinh phat b1 ap dung, méi du tac dung cua hinh phat dé gido duc, ran de bi cdo
noi riéng va cong tac dau tranh, phong ngira tdi pham chung.

Ddi véi bi cdo Nguyén Thi Thu T , trude khi pham to1 b1 xét xir trong vu
an nay, con phai chip hanh phat ti cia ban an sd 182/2022/HSST ngay
21/9/2022 cua Toa 4n nhan dan huyén Binh Chanh, Thanh phd H6 Chi Minh c¢6
hiéu lyc phap luat; nén can tong hop hinh phat chung theo quy dinh tai Piéu 55
va khoan 2 Diéu 56 B¢ luat Hinh sy nim 2015 (stra d6i, b sung nim 2017).

[4. 4] V& hinh phat bd sung: Déi voi cac bi cao pham toi “Mua ban trai
phép chit ma tay” trong vu 4n dé thu loi bat chinh, can cin ctr vao khoan 5 Diéu
251 B luat Hinh sy 2015 (stra d6i, bo sung nam 2017), budc bi cdo ndp phat
mot khoan tién nhat dinh sung quy Nha nudc.

Péi v0i cac bi cao pham to1 “Tang trir trai phép chat ma tay”, khong thu loi
bat chinh vé tién nén khong ap dung hinh phat tién bo sung.

[5]. Vién kiém sat nhan dan Thanh phé HO Chi Minh truy t6 dé xét xtr dbi
v6i bi cao Nguyén Thi Thu T, Huynh Van H, Lam Hing Q , Thach Van b
va Luu A H vé t6i danh, diém, khoan va diéu luat vién dan 14 c6 co sé phap
luat, dang ngudi, dung td1, khong oan sai; muc hinh phat dé nghi xur phat ddi véi
timg bi céo la ¢ cin ctr nén dugc chap nhan.

Lap ,1u£1n néu trén C}ia Hoi déng xét xu cling 1a can cu dé c~h§p nhan va
khong chap nhan quan diém cua luat su bao chira cho bi cdo Nguyén Thi Thu T
, ¥ kién cua bi cdo vé tinh ti€t gidam nhe trdch nhi€ém hinh sy va hinh phat.

[6]. V& vat chimg: Can ctr vao khoan 1 Piéu 47 B9 ludt Hinh sy nim 2015
(stra do61, b6 sung nam 2017); Diéu 106 Bo luat To tung hinh sy nam 2015, xét:

[6.1]. Cac gbi niém phong bén trong chira ma tiy con lai sau giam dinh la
chat doc hai cdm tuyét doi luu hanh va cac d6 vat, dung cu khong co gia tri str
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dung dung cit gidu, st dung trai phép chat ma tdy (thu giir ctia cic bi c4o) nén
tich thu ti€u huy toan bd. Cu thé nhu sau:

- 03 g6i niém phong bén ngoai ghi vu 632/23 (g01 1, g61 2, gbi 3) c6 chir ky
ctua giam dinh vién Nguyen Vin Ut Lon va diéu tra vién Bu1 Htru Hoa, bén trong
la ma tay con lai sau giam dinh.

- 02 go1 niém phong bén ngoai ghi vu 2784/23 (631/23) goi 1, gbi 2 c6 chur
ky cua giam dinh vién Nguyeén Van Ut Lon va can bo di€u tra Nguyén Phuong
Chién, bén trong 1a ma tty con lai sau giam dinh.

- 01 goi ni€ém phong bén ngoai ghi vu 2783/23 (630/23) c¢6 chir ky cua giam
dinh vién Nguyén Van Ut Lén va can bo di€u tra Nguyén Phuong Chién, bén
trong 1a ma ty con lai sau giam dinh.

- 01 (mot) goi niém phong bén ngoai ghi vu 2786/23) c6 chir ky cua giam
dinh vién Nguyén Van Ut Lén va can bd diéu tra Nguyén Phuong Chién, bén
trong 1a ma ty con lai sau giam dinh.

- 01 (mét) bd dung cu sir dung ma tiy tong hop; 01 tai da mau den; 02 can
dién tu; 10 bao nylon rong.

[6.2]. D4i voi tai san va tién thu giir ctia bj cdo: Qua diéu tra 1a phuong tién
lién lac dung pham t41 va tién do pham tdi do ¢6 thi tich thu sung quy nha nudc;
khong chirng minh lién quan tdi pham thi tra lai cho bi cdo. Cu thé nhu sau:

+ Tich thu sung qu§ nha nudc:

- 01 dién thoai di dong hi¢u Redmi tam gitr cua Nguyén Thi Thu T (Model:
6G7G, bé lung, khong kiém tra doi may, Imei do khong c6 ngudn dién, khong
kiém tra tinh trang may méc bén trong)

- 01 dién thoai di dong hiéu Samsung tam gitr cna Huynh Van H (...004/8,
cil, tray xudc, khong kiém tra doi may, Imei do khong c6 ngudn dién, khong kiém
tra tinh trang may moc bén trong) va sé tién 100.000 dong (thu gitt cua bi céo
Hanh).

- 01 di¢n thoai di dong hi¢u Samsung tam giit ciia Lam Hung Q (...659/8,
cii nat, bé, khong kiém tra doi may, Imei do khong c6 ngudn dién, khong kiém tra
tinh trang may moéc bén trong)

- Olv dién thoai di dong hi€u Iphone tam giﬁ’ cua Thach Van b (...3528,
khong ki€ém tra do1 may, Imei do khong c6 ngudn dién, khong kiém tra tinh trang
may moc bén trong)

- 01 di¢n thoai di dong hi€éu Nokia tam gilt cuia Luu ,A H (...5711, khong
kiém tra do1 may, Imei do khong c¢6 ngudn dién, khong kiém tra tinh trang may
moc bén trong)

- Béi véi s6 tién 6.000.000 dong thu giit ctia bi cao Nguyén Thi Thu T (da
gui vao tai khoan cua Co quan CSDT tai Kho bac Nha nudc Quan 10), trong do:
500.000 dong la tién do pham td61 ma c6 nén tich thu sung quy Nha nudc; tra lai
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cho bi c4o 5.500.000 dong nhung can tiép tuc tam giit d& dam bao nghia vu thi
hanh an v€ tai san.

6.3. D6i v4i cac xe gan may thu giit ctia cac bi cdo trong vu an: Qua diéu
tra xac dinh nhu sau:

- 01 xe hai banh gan may; nhan hiéu: Honda; sd loai Blade; dung tich xilanh:
109; bién sd& 59D2-494.04, sb6 méay JA36E-0555523, sb khung
RLHJA363XGY032809 ( Khong bung, khong mat na, khong guong, dan nhya
bé, xe cii ri sét, may moc bén trong khong kiém tra) (thu giit ctia bi cdo Nguyén
Thi Thu T ): Do 6ng Quan Tén Loc (sinh nam: 1979; noi thuong tra: 81C Nguyén
Duy, Phuong 9, Quén 8, Thanh phé H6 Chi Minh) dung tén diang ky chi sé hitu;
thang 6/2020, 6ng Loc ban xe 01 nguoi dan o6ng (khong rd lai lich). Bi cao
Nguyén Thi Thu T khai mua lai xe cua 01 nguoi dan 6ng (khong 16 lai lich) va str
dung xe may lam phuong tién di mua ban ma tuy.

- 01 xe hai ban gin may; nhan hiéu SUZUKI; sb loai: SMASH; dung tich
xilanh: 110; bién s 5578-0848, s6 may E456-116756, s6 khung
RLSBE4DS090101996 (khong guong, dan nhua bé, xe cii ri sét, may moc bén
trong khong kiém tra) (thu gitr cia bi cao L&m Hung Q): Do 6ng Nguyén Minh
Chanh (sinh ndm: 1970; noi thudng tra: 10/20 4p 4, x3 Nhon Dtic, huyén Nha Bé,
Thanh phé Ho Chi Minh) dung tén dang ky chi s¢ hiru; khoang giita nam 2014,
ong Chanh ban xe cho 01 ngudi dan 6ng (khong rd lai lich). Bi cao Lam Hung Q
khai mua lai xe cua 01 nguoi dan 6ng (khong rd lai lich) va sir dung xe lam
phuong tién di mua ban ma tiy.

- 01 xe hai ban gan may; nhan hiéu: HONDA FUTURE; s6 loai: khong xac
dinh; dung tich xilanh: 108; bién s6 52H7-1439, sb6 may JA02E-0217967, sb
khung RLHJA020X1Y217931 (dén bé, khong guong, dan nhua bé, xe cii ri sét,
may moc bén trong khong kiém tra) (tu giit ctia bi cdo Puong: Do ba Tran Thi
Xuan H (dia chi: N, Phuong B, Quan R, Thanh phd HO Chi Minh) (dung tén dang
ky chu sé hitu (két qua xac minh tai dia chi nay khdng c6 ai tén Tran Thi Xuan H
cu tri). Bi cao Puong khai mua lai xe ciia 01 nguoi dan 6ng (khong 14 lai lich) va
str dung xe lam phuong ti¢n di mua ma tay.

- 01 xe hai ban gén may; nhan hiéu: HONDA; s6 loai: WAVE A; dung tich
xilanh: 109; bién sé 59L2-642.20, s6 may JA39E-0291699, s6 khung
RLHJA3904HY291654 ( khéng guong, dan nhya bé, xe cii ri sét, mdy moc bén
trong khong kiém tra) (thu gitt ctia bi cao H ): Do ba Nguyén Thi Ngoc B (dia chi:
T, phuong P quan T F, Thanh phé H6 Chi Minh) dimg tén ding ky chi so hitu;
két qua xac minh, ba B khong con cu ngu tai dia chi néu trén, khong 1 noi ¢ hién
tai. Bi cao Luu A H khai mua lai xe ciia 01 nguoi dan 6ng (khong rd lai lich) va
str dung lam phuong tién di mua ban ma tuy.

Qua trinh diéu tra, Co quan CSPT Coéng an Thanh phé H6 Chi Minh da
tién hanh dang bao tim chu s¢ hiru doi voi 04 xe gan may néu trén nhung dén
nay chua cé nguoi lién hé giai quyét.
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Xét, d6i v6i 04 xe gin may néu trén qua diéu tra 13 tai san c6 ngudn gdc
hop phép nhung chua xac dinh dugc chu s¢ hitu va la phuong tién bi cdo dung
pham t01. Do do, can tiép tuc tam gitr giao Cuc Thi hanh &n dan sy Thanh phé
Ho6 Chi Minh diang thong bao cong khai trén cac phuong tién thong tin dai chiing
trong thoi han 06 thang dé truy tim va tra lai tai san cho chil s¢ hiru. Hét thoi
han, néu khong c6 ngudi thira nhan hop phap thi tich thu sung quy nha nudc.

[7]. V& 4n phi: Can ¢t vao Diéu 136 B§ lut t6 tung Hinh sy 2015, budc bi
cao phai chiu an phi hinh sy so thdm theo quy dinh tai Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Lam Hung Q
hoi quy dinh vé€ muc thu, mién, gidm, ndp, quan 1y va sir dung an phi va I¢ phi
toa an.

[8] Déi voi doi tugng tén V, tén Khuong c6 hanh vi ban ma tliy va nhiing
nguoi da mua ban ma tly véi cac bi cao trong vu an: Do qua trinh diéu tra cac bi
cao Nguyén Thi Thu T, Lam Hung Q, H vaH khai khdng rd nhan than, lai
lich, dia chi nén Co quan Canh sat di€u tra Cong an Thanh pho H6 Chi Minh
khong c6 co s dé xac minh di€u tra xu ly.

Vi cac 18 trén;

QUYET PINH:

_ 1. Can ctr vao diém h khodn 3, khoan 5 Piéu 251; céc diém g, h khoan 1
Diéu 52; diém s khoan 1, khoan 2 Di€u 51; Diéu 38; Di€u 55 va khoan 2 Diéu
56 cua B§ luat Hinh sy ndm 2015 (stra d61, bd sung nam 2017).

o X phat: bi cao Nguyén Thi Thu T 17 (muoi bay) nam 06 (sau) thang tu,
ve t01: “Mua ban trai phép chat ma tiy”; tong hop voi hinh phat 09 (chin) ndm
06 (sau) thang tl, vé toi “Mua ban trai phép chat ma tay” tai ban 4n sb
182/2022/HSST ngay 21/9/2022 cua Toa an nhan dén huyén Binh Chanh, Thanh
ph6 H6 Chi Minh. Budc bi cao chap hanh hinh phat chung cta hai ban an la 27
(hai muoi bay) nam ti. Thoi han chap hanh hinh phat tu tinh tir ngay 24/3/2023.

- V& hinh phat bb sung: Bugc bi cao nop phat 20.000.000d (hai muoi triéu
dong) nodp sung quy nha nuoc; tong hop v6i hinh phat tién bd sung 10.000.000d
(muoi tridu dong) tai ban an sd 182/2022/HSST ngay 21/9/2022 cua Toda &n
nhan dan huyén Binh Chanh, Thanh ph6 HO Chi Minh. Bugc bi cao chap hanh
hinh phat tién bo sung cua hai ban an 1a 30.000.000 dong.

~ 2. Cén ctr vao diém b khodn 2, khoan 5 Diéu 251; diém s khoan 1 Piéu 51;
biéu 38 cuia Bo luat Hinh sy ndm 2015 (stra d61, bo sung ndm 2017).

- Xu phat: bi cdo Huynh Van H 07 (bdy) ndm 06 (sau) thang tu, veé toi:
“Mua ban trai phép chat ma tay”. Thoi han chap hanh hinh phat tu tinh tir ngay
24/3/2023.

- Phat bd sung bi cdo 10.000.000d (mudi triéu déng) ndp vao ngan sach
nha nudce

3. Can ctr vao khoan 1 Qiéu 251; diém s khoan 1 Diéu 51; Diéu 38 cua Bo
luat Hinh sy nam 2015 (stra doi, b6 sung nam 2017).
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- XU phat: bi cao Lam Hung Q 03 (ba) nam 06 (sau) thang tu, ve toi:
“Mua ban trai phép chat ma tay”. Thoi han chap hanh hinh phat tu tinh tir ngay
24/3/2023.

4. Cin ¢t vao diem a khoan 1 Piéu 249; diém h khoan 1 Dicu 52; diém s
Khoan 1 Bicu 51; bic¢u 38 cua B luat Hinh sy nam 2015 (stra doi, bo sung nam
2017).

Xt phat: bi cao Luu A H 02 (hai) nam 06 (sau) thang tu, vé t0i: “Tang trir
trai phép chat ma tiy”. Thoi han chap hanh hinh phat tu tinh tir ngay 24/3/2023.

5. Can cir vao diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Bicu 38
cua B0 luat Hinh sy nam 2015 (stra 61, b6 sung nam 2017).

~ Xir phat: bi cdo Thach Van D 02 (hai) ndm tu, vé toi: “Tang trit trai phép
chat ma ty”. Thoi han chap hanh hinh phat tu tinh tir ngay 24/3/2023.

6. Vé xu ly vat chang: Can cu vao khoan 1 Diéu 47 Bo luat Hinh sy nam
2015 (stra d6i, bo sung nam 2017); Biéu 106 Bo luat To tung hinh sy nam 2015.

6.1. Tich thu ti€u huy:

- 03 gbi niém phong bén ngoai ghi vu 632/23 (goi 1, goi 2, gbi 3) co chir ky
ctia giam dinh vién Nguyén Vin Ut Lén va diéu tra vién Bu1 Htru Hoa, bén trong
la ma tiy con lai sau giam dinh.

- 02 goi niém phong bén ngoai ghi vu 2784/23 (631/23) goi 1, goi 2 ¢o6 chir
ky cua giam dinh vién Nguyén Van Ut Lon va can b di€u tra Nguyén Phuong
Chién, bén trong 1a ma tiy con lai sau giam dinh.

- 01 g6i niém phong bén ngoai ghi vu 2783/23 (630/23) c6 chir ky cua giam
dinh vién Nguyén Van Ut Lon va can bo diéu tra Nguyén Phuong Chién, bén
trong 14 ma ty con lai sau gidm dinh.

- 01 (mot) goi niém phong bén ngoai ghi vu 2786/23) c6 chir ky cua giam
dinh vién Nguyén Van Ut Lon va can bo diéu tra Nguyén Phuong Chién, bén
trong 1a ma ty con lai sau gidm dinh.

- 01 (mot) bd dung cu sir dung ma tiy téng hop; 01 tai da mau den; 02 can
dién tir; 10 bao nylon rong.

6.2. Tich thu sung quy nha nudc:

-01 qdién thoai di d(f)ng hiéu Redmi tam giir cia Nguyén Thi Thu T (Model:
6G7G, bé lung, khong kiém tra doi may, Imei do khong co6 ngudn dién, khong
kiém tra tinh trang may modc bén trong)

- 01 dién thoai di dong hiéu Samsung tam gitr cua Huynh Van H (...004/8,
cil, tray xudc, khong kiém tra doi may, Imei do khong c6 ngudn dién, khong kiém

tra tinh trang may moéc bén trong) va s tién 100.000 dong (thu giit cia bi cdo
Hanh).
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- 01 di¢n thoai di dong hi¢u Samsung tam giit clia L‘ém Hung Q (...§59/8,
cli nat, be, khong kiém tra doi may, Imei do khong c6 nguodn di¢n, khong kiém tra
tinh trang may moc bén trong)

- 01 dién thoai di dong hi€u Iphone tam gitr cuia Thach Van b (...3528,
khong kiém tra doi may, Imei do khong c6 nguodn dién, khong kiém tra tinh trang
may maoc bén trong)

- 01 dién thoai di dong hi¢u Nokia tam gilt cuia Luu ,A H (...5711, khong
kiém tra do1 may, Imei do khong ¢6 ngudn di¢n, khong kiém tra tinh trang may
maoc bén trong)

6.3. Tra lai cho bi cdo Nguyén Thi Thu T s tién 5.500.000 dong (trong sé
tién 6.000.000 dong thu giir ctua bi cao Nguyén Thi Thu T - di giri vao tai
khoan ctia Co quan Canh st diéu tra Cong an Thanh phd H6 Chi Minh tai Kho
bac Nha nudc Quan 10, Thanh phé HO Chi Minh), nhung tiép tuc tam gilr dé
dam bao nghia vu thi hanh an vé tai san.

6.4. Tiép tuc tam gitt giao Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh
déng thong bao cong khai trén cac phuong tién thong tin dai ching trong thoi
han 06 thang dé truy tim va trao tra lai tai san cho chu s¢ hiru.

Hét thoi han néu trén, néu khong c6 nguoi thira nhan hop phap thi tich thu
ndp ngan sach nha nudc doi véi 04 xe gan may dudi day:

- 01 xe hai banh gén may; nhan hi¢u: Honda; s6 loai Blade; dung tich
xilanh: 109; bién s6 59D2-494.04, s6 may JA36E-0555523, s6 khung
RLHJA363XGY032809 ( Khong bung, khong mat na, khong guong, dan nhya
bé, xe cii ri sét, may moc bén trong khong kiém tra)

- 01 xe hai ban gan may; nhan hiéu SUZUKI; s6 loai: SMASH; dung tich
xilanh: 110; bién sb6 5578-0848, sb6 may E456-116756, sb khung
RLSBE4DS090101996 (khéng guong, dan nhua bé, xe cii ri sét, may moc bén
trong khong kiém tra)

- 01 xe hai ban gan may; nhin hiéu: HONDA FUTURE; sé loai: khong xac
dinh; dung tich xilanh: 108; bién s 52H7-1439, s6 may JAO2E-0217967, s6
khung RLHJA020X1Y217931 (dén bé, khong guong, dan nhwra bé, xe cii ri sét,
may moc bén trong khong kiém tra)

- 01 xe hai ban gin may; nhin hiéu: HONDA; sb loai: WAVE A; dung tich
xilanh: 109; bién s 59L2-642.20, s may JA39E-0291699, s6 khung
RLHJA3904HY291654 ( khong guong, dan nhua bé, xe cii ri sét, may moc bén
trong khong kiém tra)

(Vat chung va tién: theo Bién ban tang tai vat sb: NK2024/284 ngay
15/4/2024 ctia Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh; Gidy ndp tién
ngay 25/05/2023 ndp vao Tai khoan cua Co quan canh sat diéu tra Cong an
Thanh phd H6 Chi Minh tai Kho bac nha nuwéc Quan 10, Thanh phd Ho Chi
Minh).
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7. V& an phi: Can ct vao Diéu 136 Bo luét t6 tung Hinh sy 2015; Luat Phi
va Lé phi; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thuong vu Lam Hong Q hoi quy dinh vé mic thu, mién, gidam, ndp, quan 1y va
str dung an phi va 1€ phi toa an.

Budc mdi bj cdo phai chiu an phi hinh sy so tham 14 200.0004 (hai tram
nghin d6ng). Nop tai Co quan Thi hanh an dan sy c6 thim quyén.

8. V& quyén khang céo: Can ctr vao Diéu 331 va Diéu 333 B0 luat T6 tung
hinh sy nam 2015;

Bi c4o c6 mit tai phién toa, c6 quyén khang cdo ban an trong thoi han 15
ngay ke tur ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (sira doi, bo sung nam 2014) thi nguoi duoc thi hanh 4n dan su, ngudi
phai thi hanh an dan sy c6 quyén thoa thuan thi h anh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy (stra doi, b sung nam 2014);
Thot hi€u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4an
dan su (stra doi, bd sung nam 2014).

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND TC; (1) X s > PN
“TAND cip cao tai TP.HCM ) Tham phan - Chu toa phién toa
- VKSND TP.HCM,; (3)

- Cuc THADS TP.HCM; D
- SO tu phap TP.HCM,; QD
- Bi céo; (2
- Trai tam giam; 2
- Nguoi bao chira; (2)
- Buong su; 0)
- THAHS TP.HCM; ) Nguyén Tudn Anh
- Phong PC53 - CA TP. HCM; (1)
- UBND phuong/xa noi bi cao cu tra;  (2)
- Luu: VT, THS, h6 so; (24) (4)
g1 OOJOZJGU111 °

Nguyén Thi Thu Thiy & dén
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