TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG THAP Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 418/2022/DS-PT

Ngay: 09 - 9 - 2022

VIV trAh chap hop ddng chuyén nhuong
quyén stir dung dét va tai san gan lién voi dit,
bdi thudng thiét hai

NHAN DAH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

- Tham phan - Chu toa phién toa: Ong Sy DA Dat.

- Cac Tham phén: Ong L& H Nudc;

Ong Nguyén Tan Ting.

- Thuw ky phién toa: Ong Nguyén Bao Qudc — Thu ky Toa &n nhan dan
tinh Pong Thap.

- Dai dién Vién kiém sdt nhén dan tinh Péng Thdp tham gia phién
tda: Ba Nguyén Bach Nga — Kiém sét vién.

HOm nay, ngay 09 thang 9 nam 2022, tai tru s6 Toa an nhan dan tinh
Pong Thap xét xtr phuc tham cong khai vu an thu 1y sé 134/2022/TLPT-DS
ngay 23/5/2022 vé TrAh chip hop dong chuyén nhuong quyén st dung dat va
tai san gin lién voi dat, boi thuong thiét hai;

Do Ban an dan su so tham s6 20/2022/DS-ST ngay 08 thang 4 nam 2022
ctia Toa 4n nhan dan thanh phd C bi khang cao;

Theo Quyét dinh dua vu an ra xét xir phuc tham sb: 296/2022/QD-PT
ngay 10 thang 8 nam 2022 giira cac duong su:

- Nguyén don: Nguyén Thi Thuy D, sinh nim 1970;

Dia chi: S6 nha 10, duong T Hién Thanh, Khom 4, Phuong 2, thanh
phé Cao Lanh, tinh Bong Thap.

Nguoi dai dién theo 1y quyén cia chi D 1&: Ah V3 Phat Tri, sinh nim
1974. Pja chi: S6 170A, Quéc 16 30, phuong My Pht, thanh phé Cao Lanh,
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tinh Dong Thap (Theo vin ban Gy quyén ngdy 06/6/2022).
- Bi don:
1. PhA Cao A, sinh nam 1982;

Pia chi: S6 nha 11, khom My Phua, phuong My Phd, thanh phd Cao
Lanh, tinh Dong Thép.

2. Tran Thi Thay H, sinh ndm 1983.

Pia chi: T6 54, khom M§ Thuén, phuong My Pht, thanh phd Cao Lanh,
tinh Pong Thép.

- Ngueoi c6 quyén loi, nghia vu lién quA:
1. PhA Thuy A S (Pao), sinh nam 1981;
2. Nguyén Thanh L, sinh nim 1994 (Xin ving mit);
3. Pham Pang Kh, sinh nam 2001 (Xin Vrfmg mat);
4. Pham Nam Kh, sinh ngay 15/8/2004;

Nguwoi dai dién theo phdp ludt cua Pham Nam Kh la: PhA Thuy A S,
sinh nam 1981. Cung dia chi: S6 nha 11, T6 14, khom M§ Phu, phuong My
Phu, thanh phd Cao Lanh, Pong Thap.

5. Tran Xuan V, sinh nam 1982 (Vang mit);

Dia chi: S6 308/19A, dudng Pién Bién Phu, phudng My Phu, thanh phd
Cao Lanh, tinh Bong Thap.

6. L& Pha T, sinh ndm 1979 (Vang mit);

Dia chi: S6 352, duong Mai Van Khai, Ap 2, xa My Tén, thanh phd Cao
Lanh, tinh Pong Thap.

7. Nguyén Thi Ut N, sinh nim 1982 (Ving mat);

Pia chi: T6 51, duong Lé Duan, phuong My Phu, thanh phé Cao Lanh,
tinh Pong Thép.

8. Van phong cong chimg Lap Vo, tinh Péng Thap (Nay la Vin
Phong cong ching Nguyén Thi Ngoc Hiéu).

Nguoi dai dién theo phap ludt la. Chi Nguyén Thi Ngoc Hiéu, sinh nam
1974. Pia chi: Sb 85, duong Ly Thuong Kiét, Phuong 2, thanh phé Cao Lanh,
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tinh Bong Thap (Xin ving mit).
9. Pham Lé Ha H, sinh nim 1978 (Xin ving mit);

Pia chi: S6 85, duong Ly Thuong Kiét, Phuong 2, thanh phd Cao Lanh,
tinh Bong Thap.

10. Uy bA nhan dan phudng My Pha, thanh phé C.

Nguoi dai dién theo phdp ludt: Ong Bui Hitu Tén, sinh ndm 1990; Chuc
vu: Chu tich Uy bA nhan dan phuong My Phi, thanh phd Cao Lanh. Pia chi:
S6 04, dudong Lé Duan, Phuong My Phu, thanh phé Cao Lanh, Pong Thap
(Vang mit).

- Nguoi khang cdo: Chi Nguyén Thi Thuy D 1a nguyén don, chi PhA
Cao A 1a bi don va chi PhA Thuy A S 1a ngudi c6 quyén loi nghia vy lién quA

trong vu an.
NOI D VU AN:

- Nguyén don ba Nguyén Thi Thuy D trinh bay:
Ngay 10/11/2017, vg cH Ah PhA Cao A va chi Tran Thi Thiy H ¢6 hop

d6ng chuyén nhuong cho ba dat va can nha gan lién v6i dat, thudc thira sb 202
va 7, to ban d6 s 13, tai phuong My Pha, thanh phdé Cao Lanh voi gid
350.000.000 dong. Ba di giao tién du, nhung Ah A va chi H chwa giao nha va
dat cho ba. Hop dong thuc hién dung quy dinh phap luat, ba da dugc cap gidy
chting nhan quyén st dung dat va tai san gan lién véi dat. Hién nay, ho gia
dinh ba S gém: Ba S, ong Loi, Ah Pang Khoa, Ah Nam Khoa dAg sinh séng
trong can nha néu trén.

Do trén dién tich dat néu trén, c6 khu mo cua ong ba Ah A dién tich
43,4m?. Do d6, ba chi yéu cau Ah A, chi H va ho ba A S, 6ng Loi, Ah Ding
Khoa va Nam Khoa di doi tai san, giao cho ba dién tich dat va nha trong pham
vi 81,7m?, thudc thira s6 202 va 43,8m? thudc mot phan dién tich thira sé 7, to
ban dd sb 13, khong yéu cau dbi voi dién tich dit khu mo 43,4m? thuoc mot
phan thira sé 7, to ban do s6 13.

Pbi v6i gia tri phan nha phu va chi phi stra chita nha chinh ba thong nhat
tong cong 1a 150.000.000 dong.

Truong hop yéu cau cta ba khong duge chdp nhan, thi ba ciing khong
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yéu cau Toa an gidi quyét vé gia tr1 dat va hau qua cua viéc huy hop dong
chuyén nhuong quyén stir dung dat va tai san gan lién vdi dat gitra ba voi Ah A,

chi H trong vu &n nay.
- Bi don:
+ Ah PhA Cao A trinh bay:

Ngudn gbc dat va nha dAg trAh chip 1a ctia Ah nhan ting cho tir 6ng
PhA Minh Tam (Cha caa Ah) va ba PhA Thuy A S (Chj ctiia Ah) tir ndm 2012.
Nam 2017, Ah va vo 1a chi H ¢ 1ap hop ddng chuyén nhuong cho ba D dién
tich dat va can nha gan lién véi dat thude thira 202 va 7, to ban do sé 13, dat tai
phuong My Phu, thanh phd Cao Lanh véi gia 350.000.000 dong, ba D da giao
tién du, hop déng da dugc thuc hién theo quy dinh, ba D da duogc cép quyén sur
dung dat va tai san gan lién voi dat. Tai thoi diém chuyén nhuong c6 gia dinh
ba S dAg sinh sdng trong nha, Ah di nhiéu lan yéu cau gia dinh ba S giao nha
va dat nhung dén nay van chua giao. Do d6, Ah dong ¥ giao dién tich dat va
cin nha gin lién véi dat thudc thira s6 202 va 7, to ban do s6 13 theo yéu cau

cuabaD.
+ Chi Tran Thi Thay H trinh bay:
Niam 2017, chi va cH 12 Ah A ¢6 hop dong chuyén nhuong cho ba D

dién tich dat va cin nha gan lién véi dat thudc thira dat s 202 va 7, to ban db
s6 13 nhu Ah A trinh bay. Chi dong ¥y giao nha va dat theo yéu cau ctia ba D.

- Nguoi c6 quyén loi, nghia vu lién quA:
+ Chi PhA Thuy A S trinh bay:

Dién tich dat va cin nha gin lién véi dat thudc thira 202 va 7, to ban d6
s6 13, tai phudng My Phu, thanh phdé Cao Lanh c6 nguodn goc 1a ctia 6ng PhA
Minh Tam (Cha cua chi S, ong Tam da chét). Nam 2012, 6ng Tam thé chap
quyén st dung dat va nha cho Ngan hang dé vay tién, dén han khong tra duoc
ng nén thang 10/2012, 6ng Tam nhéan duoc thong bao ké bién nha dé tra s6 ng
250.000.000 déng. Ong Tam c6 kéu ban nha cho ba Nguyén Thi Thoa gia
350.000.000 dong dé tra ng Ngan hang, nhung giao dich khong thuc hién dugc
do Ah A khong c6 mat dé ky tén hop dong. Su d6, Ah A xuat ra 250.000.000
ddng tra Ngan hang va hta s& dua cho ba 100.000.000 dong dé lo chd ¢ noi
khac cho chi. Vi khi d6 trén dat c6 nha chinh va nha phu do gia dinh chi dAg
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sinh sdng (Gom: Chi S, Ah Piang Khoa va Nam Khoa) nén dng Tam va chi da
ky tén hop dong ting cho nha va dat cho Ah A dung tén quyén sir dung. Do
dAg thiéu ng Ngan hang nén chi bi Ah A ép budc ky tén dé c6 tién tra ng Ngan
hang. Nam 2014, chi va cH chi 1a Ah Loi c6 tich lily dugc mot sb tién nén
thuong luong véi Ah A va chi H dé mua lai can nha va dat. Dén nim 2015 chj
cho Ah A muon tién nhiéu lan va c6 dua cho Ah A 01 chiéc xe Airblade tri gia
20.000.000 dong va 01 chiéc xe SH mode tri gia 49.000.000 dong, tong cong
tién muon va tién 02 chiéc xe 1a 350.000.000 dong. Khi chi dén gip Ah A va
chi H dé thoa thuan 1am thu tuc chuyén nhuong quyén sir dung dat va nha thi
chi H yéu cau chi dua thém cho chi H bo vong vang 24k va 20.000.000 dong.
Chi da dap ung yéu cau, nhung Ah A va chi H cho biét 1a da dem thé chap gidy
ching nhan quyén st dung dat va nha cho Ngan hang Thinh Vuong dé vay
tién. Viéc chi giao tién, vang va hai chiéc xe khong lam gidy to bién nhan vi
chi tin tuong Ah A, do ¢6 méi quA hé chi em rudt. Viéc Ah A va chi H lam thu
tuc chuyén nhuong nha va dat cho ba D, chi khong biét. Trén dién tich dat néu
trén c6 mot can nha chinh, nha phy va khu mo me¢ cua chi va ba ¢ cua chi.
Hién nay gia dinh chi sinh sdng trén dat gdm chi, cH chi 1a Ah Loi va con chi
la Ah Pang Khoa va Ah Nam Khoa. Trong qué trinh sinh séng, chi ¢6 xay nha
phu va stra chita nha chinh tong cong 1a 206.100.000 dong, gia tri con lai hién
nay la 150.000.000 dong.

Vi vay, chi yéu cau huy hop dong chuyén nhuong quyén st dung dat va
nha gan lién voi dat gitra Ah A, chi H v6i ba D ddi véi dién tich dat thudc
thira s6 202 va 7, to ban dd s6 13, tai phuong My Ph, thanh phd Cao Léanh va
yéu cau Ah A, chi H tiép tuc thuc hién hop dong chuyén nhuong quyén sir
dung dét cho chi dé chi duoc dang ky quyén sir dung dit.

Trong nam 2017 6ng Tran Xuén Vinh, 6ng Lé Phu Toan, ba Nguyén Thi
Ut Nhung cong tac tai Uy bA nhan dan phuong My Pha (Ong Vinh 1 chu tich,
ong Toan la phé chu tich, ba Nhung la can by van phong), da ching thuc ban
photd s6 ho khau (Ban chinh da thu hoi nim 2016) caa Ah A 1a khong ding
quy dinh. Tir d6, Ah A va chi H dung s6 ho khau c6 ching thyc nay dé thuc
hién hop ddng chuyén nhuong quyén sir dung dat va nha cho ba D tai Van
phong cong chimg Lip VO do ba Pham Lé Ha Huyén 13 cong chimg vién d3
chtng thue hop dong chuyén nhuong quyén sir dung dat va tai san gan lién véi
dat thudc thira 202 va 7, to ban d6 s6 13 néu trén 1a khong dung quy dinh, lam
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anh huong dén sic khoe va tinh than cua gia dinh chi. Vi vdy, chi yéu cau ba
Ut Nhung bdi thuong sé tién 200.000.000 dong, ong Vinh bdi thuong sé tién
100.000.000 ddng, 6ng Toan bdi thuong 50.000.000 dong va ba Pham Lé Ha
Huyén bdi thuong 100.000.000 dong.

Tai phién toa so tham chi rat lai khong yéu cdu ong Vinh va ba Ut
Nhung boi thuong thiét hai, chi yéu cau dng Toan bdi thuong 50.000.000 dong
va ba Pham Lé Ha Huyén bdi thudong 100.000.000 dong.

+ Ong Tran Xuan V trinh bay:

Nam 2017, 6ng la Chu tich Uy bA nhan dan phuong My Phi, thanh phd
Cao Lanh. Ong khong nhd cu thé ngay, thang, bd phan tham muu 13 chi Nhung
c6 trinh dng Ky chtng thuc ban photd sé ho khau gia dinh Ah A (D3 thu hoi
nam 2016). Do chi S da rat yéu cau ddi voi ong nén 6ng khong co ¥ kién, dé
nghi Toa an giai quyét theo quy dinh phap lut.

+ Chi Nguyén Thi Ut N trinh bay:

Vao nam 2017 chi cdng tac tai Uy bA nhan dan phuong M§ Phu, thanh
phé Cao Lanh, 1a can bo ctia bo phan mot cira. Chi khong nhé cu thé ngay,
thang, chi da tham muu cho 6ng Vinh la chu tich va dng Toan la phé chu tich
Uy bA, chimg thuc ban photd s6 ho khau gia dinh ctia Ah A (Ban chinh da thu
héi nam 2016). Khi d6, Ah A 1a em ré cta cH chi nén chi tin tuong ma khong
kiém tra. Do chi S d4 rat yéu cau d6i voi chi nén chi khong cé y kién gi, dé
nghi Toa 4n giai quyét theo quy dinh phép lut.

+ Ong L& Pha T trinh bay:

Khoang thoi giA nim 2017, dng 1a phé cha tich Uy bA nhan dan
phudong My Phu, thanh ph Cao Lanh. Trong thoi giA cong tac thuc hién viéc
chtng thuc tai don vi dung quy ché 1am viéc va phap luat quy dinh.

+ Chi Pham Lé Ha H trinh bay:

Chi 14 cong ching vién Vin phong cong ching Lap Vo (Nay 1a Vin
phong cong chimg Nguyén Thi Ngoc Hiéu), co6 ky ching thuc hop dong
chuyén nhuong quyén sir dung dat va cian nha gan lién vé6i dat, thudc thia sb
202 va sb 7, to ban do s6 13, tai phuong My Phu, thanh phd Cao Lanh giita Ah
A, chi H voi ba D. Chj khong dong ¥ bdi thudng theo yéu cau cua chi S. Boi vi
tai thoi diém chung thuc hop dong, Ah A c6 day du gidy to hop phap, nén viée
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chtng thuc hop ddng 1a dung quy dinh phép luét, hinh thirc va ndi D hop dong
khéng vi pham phép luat, khong lién quA dén s6 ho khau gia dinh ciia Ah A,

+ Vin phong cong ching Lap Vo (Nay la Van phong cong chimng
Nguyén Thi Ngoc Hiéu) trinh bay:

Phong cong chimg Lip Vo c¢6 chung thuc Hop ddng chuyén nhugng
quyén st dung dat va can nha gan lién véi dat, thudc thia dat 202 va sb 7, to
ban d6 sb 13, tai phuong My Phu, thanh phd Cao Lanh, gitta Ah A, chi H voi
ba D la dung phap luat, Ah A c6 day du gidy to hop phap, hinh thirc va noi D
hop ddng khong vi pham phép lut.

Tai ban an dan sy so tham s6 20/2022/DS-ST ngay 08/4/2022 cua Toa
an nhan dan thanh phé Cao Lanh da xir:

- Chap nhan mot phan yéu cau ctia ba Nguyén Thi Thuy D (6ng V6 Phat
Tri dai dién), yéu cau 6ng PhA Cao A, ba Tran Thi Thuy H, ba PhA Thuy A S,
ong Nguyén Thanh Loi, Ah Pham Ping Khoa, Ah Pham Nam Khoa di doi tai
san giao cho ba D dién tich dat va can nha gin lién v6i dat, dién tich 66,9m?
trong pham vi cac mdc M6, B, D, A, M5, C theo So d6 do dac, ngay
08/01/2020, tham dinh b6 sung ngay 17/12/2020 cta Trung tdm k¥ thuat tai
nguyén moi trudng tinh Pong Thap, thudc thira s6 202, to ban do sd 13, toa lac
Phuong My Pht, thanh phé Cao Lanh, Pong Thap.

- Budc ong PhA Cao A, ba Tran Thi Thay H, ba PhA Thuy A S, 6ng
Nguyén Thanh Logi, Ah Pham Ping Khoa, Ah Pham Nam Khoa di doi tai san
giao cho ba Nguyén Thi Thuy D dién tich dat va can nha gan lién voi dat dién
tich 66,9m? néu trén (Hién trang nha: khung bé tong ¢t thép, mot trét, mot 1au,

mai lop tol, nén 16t gach men).

- Pinh chi phan yéu cau cta ba Nguyén Thi Thuy D, ddi véi dién tich
dat khu mo 43,4m? trong pham vi cac mbc M1, M2, F, E theo So do do dac,
ngay 08/01/2020, tham dinh bd sung ngay 17/12/2020 cua Trung tim k¥ thuat
tai nguyén moi truong tinh Déng Thap, thudc thira s6 7, to ban dd sb 13, toa
lac Phuong My Phu, thanh phd Cao Lanh, Dong Thap.

- Chép nhan mot phan yéu cau ctia ba PhA Thuy A S, yéu cau hay hop
ddng chuyén nhuong quyén st dung dat, gitta 6ng PhA Cao A, ba Tran Thi
Thay H v6i ba Nguyén Thi Thuy D, dbi véi dién tich 43,8m? trong pham vi
cac mbc M5, M8, M9, E, F, M4 theo so d6 do dac, ngay 08/01/2020, tham
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dinh bd sung ngay 17/12/2020 cta Trung tim k¥ thudt tai nguyén moi trudng
tinh Déng Thap, thuoc mat phﬁn thtra s6 7, to ban dd sb 13, toa lac Phuong My
Ph, thanh ph Cao Lanh, Pong Thap.

- Ba PhA Thuy A S duoc quyén sir dung va c6 trach nhiém dén co quA
Nha nuée c6 thim quyén ding ky quyén sir dung dat, dbi v6i dién tich 43,8m?
néu trén, va 16i di dién tich 14,8m? trong pham vi cac mbc M8, A, B, M7, M8
theo so d6 do dac, ngay 08/01/2020, tham dinh bd sung ngay 17/12/2020 cua
Trung tam k¥ thuat tai nguyén mai truong tinh Pong Thap, thuéc mot phan
thira s6 202, to ban d6 sd 13, toa lac Phuong My Phu, thanh phd Cao Lanh,
Pong Thap, va phai chiu nghia vu tai chinh (néu co).

- Budc ba Nguyén Thi Thuy D giao ndp cho Co quA thi hanh 4n dan sy
Gidy chung nhan quyén st dung dét va tai san gan lién v6i dat, s6 BM210708
ngay 16/11/2012 ciia UBND thanh phé Cao Léanh, dé thi hanh quyét dinh trén.

- Pinh chi yéu cau ctia ba PhA Thuy A S, d6i véi yéu cau 6ng Tran
Xuan Vinh bdi thuong 100.000.000 dong va yéu cau ba Nguyén Thi Ut Nhung
bdi thudng 200.000.000 dong.

- Khong chip nhan yéu ciu cta ba PhA Thuy A S, yéu cau Pham Lé Ha
Huyén boi thuong sé tién 100.000.000 dong.

- Khong chap nhan yéu cau ctia ba PhA Thuy A S, yéu cau Lé Pha Toan
boi thudng sb tién 50.000.000 dong.

- Ba PhA Thuy A S phai tra cho 6ng PhA Cao A gié tri dat, voi sb tién
4.818.000 dong.

- Ba PhA Thuy A S phai tra cho ba Nguyén Thi Thuy D s tién gia tri
dat d6i vai 16i di, véi sb tién 17.760.000 dong.

- Ba Nguyén Thi Thuy D phai tra cho ba PhA Thuy A S tién sira chita
nha, véi s6 tién 14 106.011.000 dong.

Ngoai ra, ban 4n con tuyén vé an phi, chi phi t6 tung khac, quyén va thoi
han khang céo, quyén, nghia vu va thoi hiéu thi hanh 4n cua cac duong su theo
quy dinh cua phép luat.

Su khi xét xtr so tham:

- Ngay 21/4/2022 ba Nguyén Thi Thuy D lam don khang c4o mdt phan



ban 4an so thAm. Ba yéu cau gia dinh chi PhA Thuy A S, Ah Nguyén Thanh
Loi, Ah Pham Ping Khoa va Ah Pham Nam Khoa di doi d6 dac di noi khéac
giao nha va dét cho chi D vi toan b dién tich dat va nha thudc thira 7 va thira
202 cung to ban do sd 13, tai phuong My Phu, thanh phd Cao Lanh 13 chi nhan
chuyén nhuong hop phap ciia Ah PhA Cao A va chi Tran Thi Thay H. Ah PhA
Cao A va chi Tran Thi Thay H ciing dong y giao nha va dat cho chi khdng c6
trAh chap. Chi khong dong ¥ tra cho chi PhA Thuy A S s tién sira chita nha 13
106.011.000 dong.

- Ngay 21/4/2022 Ah PhA Cao A lam don khang cdo mot phan ban an
so tham. Ah yéu cau bac toan bo yéu cau cua chi PhA Thuy A S va nhiing
thanh vién trong ho Nguyén Thanh Loi, Pham Ding Khoa, Pham Nam Khoa
dé ba D duoc toan quyén sir dung.

- Ngay 14/4/2022 Chj PhA Thuy A S lam don khang cdo yéu cau tda an
cap phuc tham xem xét giai quyét:

+ Nguon goc dat, cong xdy dung, stra chira, nudi dudng, thd cung.

+ Quyén quan 1y, cham soc phan mo.

+ Dién tich dét, nha ¢.

+ Xem xét toan bo chung ctr chi cung cap, 16i khai khdng, khai khéng
khép trong hai 1an trAh luan, t6 tung, tra 15i caa Nguyén don, Bi don ddi voi
Hoi déng xét xtr, Vién kiém sat.

+ Yéu cau huy hop dong chuyén nhuong quyén sir dung nha, dat giira
Ah PhA Cao A, chi Tran Thi Thay H va ba Nguyén Thi Thuy D. Huy gidy
chtng nhan quyén sir dung nha dat ciia ba Nguyén Thi Thuy D.

+ Yéu cau vo cH A - H phai tiép tuc thuc hién chuyén nhuong nha, dat
Sng tén chi S.

+ Yéu cau Ah Lé Phu Toan bdi thudng sb tién 50.000.000 dong; Chi
Pham Lé Ha Huyén bdi thuong s tién 100.000.000 ddng cho gia dinh chi.

Tai phién toa phuc tham cac duong sy van giit nguyén yéu cau khoi kién
va khang cdo ciia minh, khong thoa thuan dugc véi nhau vé viée giai quyét vu
an.



- Vi dai dién Vién kiém sat nhan dan tinh Déng Thap phat biéu y kién
Vién kiém sat vé viéc tudn theo phép luat ¢ giai doan phic tham:

+ V& t6 tung: Tham phan chu toa phién toa ciing nhu Hoi dong xét xi,
Thu ky va cic duong sy c6 mit tai phién toa déu chdp hanh dung quy dinh cua
Bo luat TH tung Dan su.

+ Vé noi D: Pé nghi Hoi dong xét xir khong chip nhan khang cdo ctia ba
Nguyén Thi Thuy D, Ah PhA Cao A va chi PhA Thuy A S, giit nguyén ban 4n
so tham.

Su khi nghién ctru cac tai liéu co6 trong ho so vu an dugc tham tra tai

phién toa va cin cr vao két qua trAh tung tai phién toa.
NHAN PINH CUA TOA AN:

[1] Nguodn gbc dat trAh chip 1a ctua 6ng ba ngoai chi S, Ah A dé lai cho
la ba PhA Thi Phuong (La vo 6ng Tam va la me chi S, Ah A). Su khi ba
Phuong chét vao ngay 05/5/2003, dén ngay 31/3/2004 6ng Tam, chi S va Ah A
1am “To khai thira ké quyén st dung dat” ctia ba Phugng. Dén ngay 03/8/2004
ho PhA Minh Tam (Ong Tam 1a cha chi S va Ah A) duoc cép gidy chimg nhan
quyén st dung dat. Dén ngay 28/02/2012 6ng PhA Minh Tam va chi PhA
Thuy A S lam Hop ddng ting cho quyén st dung dat va tai san gin lién véi
dat, ting cho Ah PhA Cao A 85,1m? dat cling can nha cap 3 trén dat c6 dién
tich san 12 64m? thudc thira 202 va 77,4m? dat thudc thtra 7, ciing to ban do sd
13. Bén ngay 29/10/2012 Ah A duogc cap gidy chimg nhan quyén sir dung dat
thira 7 néu trén. Ngay 16/11/2012 Ah A duogc cdp gidy ching nhin quyén st
dung dat thira 202 va quyén s& hiru cin nha trén thira 202 néu trén. Dén ngay
10/11/2017 Ah PhA Cao A, chi Tran Thi Thay H lam Hop dong chuyén
nhuong quyén sir dat va tai san gan lién voi dat cho ba Nguyén Thi Thuy D.
Theo d6, Ah A, chi H chuyén nhuong cho ba D 85,1m? dit ¢ tai do thi va can
nha cap 3 c6 trén dat dién tich xdy dung 1 36m?, dién tich san 1a 64m? thudc
thira s6 202 va 77,4m? dat trong cay 1au nam thudc thira sé 7, cling td ban dd
s6 13, tai phuong My Pha, thanh phd Cao Lanh véi gia 350.000.000 dong. Ba
D da tra da tién cho Ah A va chi H. Pén ngay 14/11/2017 ba D dugc cép gidy
chtng nhan quyén st dung dat. Hai bén di thuc hién thu tuc chuyén nhuong
quyén st dung dat theo quy dinh cua phap luat. Do d6, ba D yéu cau Ah PhA
Cao A, chi Tran Thj Thay H, chi PhA Thuy A S, Ah Nguyén Thanh Loi, Ah



Pham Ping Khoa, Ah Pham Nam Khoa phai di doi tai san ctia minh dé giao

cho ba D dién tich dit va can nha néu trén 1a c¢6 can ci.

[2] Chi PhA Thuy A S cho rang viéc chi ky tén vao Hop dong ting cho
quyén st dung dét va tai san gin lién véi dat ngay 28/02/2012 1a do chi bi ép
budc va dén nam 2017, Ah A va chi H d3 thoa thuan chuyén nhuong cho chi
dién tich dat va nha gén lién véi dat, thude thira sé 202 va 7, to ban do sd 13,
tai phuong My Pha, thanh ph Cao Lanh va chi da dua cho Ah A, chi H nhiéu
lan véi tong so tién 1a 350.000.000 dong, nhung chi khong c6 tai liéu, ching
ctr chimg minh va Ah A, chi H ciing khong thira nhan. Do dé, yéu cau cua chi
1a khong c6 can ctr.

[3] Tuy nhién, d6i véi phan dién tich dat thudc thia sé 7, to ban d6 sd
13, ¢6 nha phu va mai che do chi xay dung dé gia dinh ¢ vao nam 2006. Trong
hop ddng chuyén nhuong quyén st dung dat giita 6ng A, ba H véi ba D ciing
khong co ghi nhan phan nha phu nay. Tai thoi diém nam 2012 chi S ky hop
dong tang cho Ah A thira dat s6 202 va s6 7, bao gom phan nha phy nay ma
khong c6 ¥ kién ctia nhitng nguoi trong ho chi S 1a khong phu hop. Mit khac,
hién nay ho gia dinh chi S ciing khong c¢6 noi ¢ khac. Do d6, Toa an cép so
tham xét x cho chi S duge tiép tuc st dung 43,8m? dat pham vi céac mbc M5,
M8, M9, E, F, M4 thuoc mot phan thira s6 7, to ban do s6 13 va chi S phai tra
gia tri dat cho Ah A theo gia Hoi dong dinh gia di dinh 13 43,8m? X
110.000d6ng/m? = 4.818.000 ddong, dong thoi cho chi S duoc st dung 14,8m?
trong pham vi cac méc M8, A, B, M7, M8 thudc mot phan thira sé 202, to ban
d6 s6 13 dé 1am 16i di va phai tra gia tri dat cho ba D theo gia Hoi dong dinh
gia da dinh véi sb tién 1.200.000 dong/m? x 14,8m? = 17.760.000 dong 1 c6
can ct.

[4] Dbi v6i chi phi chi S stra chita nha trong thoi giA sinh séng, hai bén
théng nhét 1a 150.000.000 ddng. Can nha chinh giao cho ba D dugc so hitu nén
Tda an cp so tham budc ba D phai tra phan chi phi nay trir di phan gia tri phan
nha phu chi S dugc tiép tuc so hitu 14 43.989.000 dong con lai 106.011.000
d6ng, ba D phai tra cho chi S 106.011.000 dong 13 phu hop.

[5] Xét viéc chi S yéu cau Ah Toan bdi thuong thiét hai vé sirc khoe va
tinh than cho chi 50.000.000 dong, chi Huyén bdi thudng thiét hai vé sitc khoe
va tinh than cho chi 100.000.000d nhung chi khong c6 ching ctr chimg minh



nhimg ngudi ndy gy thiét hai cho chi. Toa an cip so tham khong chap nhan
yéu cau nay cua chi 13 c6 can ct.

[6] Xét ¥ kién cuia vi dai dién Vién kiém sat nhan dan tinh Dong Thap dé
nghi Hoi dong xét xir khéng chdp nhén khang cdo cua cia ba Nguyén Thi
Thiy D, Ah PhA Cao A va chi PhA Thuy A S, giit nguyén ban an so tham 1
c6 ¢an clr va phu hop phap luat nén chap nhén.

Tur nhitng nhan dinh néu trén, xét khang cao cua ba D, Ah A va chi S la
khong ¢ can cit nén khong chap nhan. Tuy nhién, dé thuan tién cho viéc thi
hanh an Hoi dong xét xir diéu chinh lai cach tuyén an.

Do giir nguyén ban an so tham nén cac duong sy khang céo phai chiu an
phi dan su phuc tham theo quy dinh cta phap luat.

Phan cta ban 4n so thAm khong bi khang cdo, khang nghi c6 hi¢u luc
phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can ct khoan 1 Diéu 308, Diéu 147, Piéu 148, Piéu 91, Diéu 157, Diéu
165, Piéu 227 Bo luat T6 tung dan su; Diéu 166, Diéu 188, Diéu 203 Luat dat
dai; Piéu 130, Piéu 254, Piéu 500, Piéu 501, Piéu 502, Piéu 503 Bo luat dan
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy bA Thuong
vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va str dung an
phi, 1€ phi Toa an.

Tuyén xir:

1. Khong chap nhan khang céo ctia ba Nguyén Thi Thuy D, Ah PhA Cao
A va chi PhA Thuy A S.

2. Giit nguyén ban an dan sy so tham s6 20/2022/DS-ST ngay 08/4/2022

ctia Toa 4n nhan dan thanh phd Cao Lanh.

3. Chip nhan mot phan yéu cu cia ba Nguyén Thi Thuy D.

4. Budc Ah PhA Cao A, chi Tran Thi Thay H, chi PhA Thuy A S, Ah
Nguyén Thanh Loi, Ah Pham Ding Khoa, Ah Pham Nam Khoa phai di doi tai
san ciia minh dé giao cho ba Nguyén Thi Thuy D dién tich dat va can nha gan
lién v6i dién tich 66,9m? dat trong pham vi cac mdc M6, B, D, A, M5, C, M6



thudéc mot phﬁn thira s6 202, to& ban dd sd 13, tai Phuong My Pha, thanh phé
Cao Lanh (Hién trang nha: Khung bé tong ct thép, mot trét, mot 1au, mai lop
tol, nén 16t gach men).

5. Dinh chi mét phan yéu cau cua ba Nguyén Thi Thuy D ddi véi dién
tich 43,4m? dat (Khu mo) trong pham vi cac mbc M1, M2, F, E, M1 thudc mot
phan thira s6 7, to ban dd sb 13, tai Phuong My Phu, thanh phd Cao Lanh.

6. Chap nhan mot phan yéu cau cia chi PhA Thuy A S.

7. Hay mét phan Hop dong chuyén nhugng quyén st dung dét va tai san
gan lién voi dat ngay 10/11/2017 gita Ah PhA Cao A, chi Tran Thi Thay H
v6i ba Nguyén Thi Thuy D doi v6i dién tich 43,8m? dat trong pham vi cic méc
M5, A, M8, M9, E, F, M4, M5 thudc mdt phan thira s6 7, to ban do sb 13, tai
Phuong My Ph, thanh phé Cao Lanh.

8. Chi PhA Thuy A S duoc quyén st dung dién tich 43,8m? dat tréng
cdy lau nim trong pham vi cac mbc M5, A, M8, M9, E, F, M4, M5 thuéc mot
phan thira s6 7 va 14,8m? dat dé lam 16i di trong pham vi cac mdc M8, A, D,
B, M7, M8 thudc mdt phan thira s6 202, ciing to ban d6 s6 13, tai Phuong My
Phu, thanh phé Cao Lanh.

(Kém theo so d6 do dac dat trAh chap ngay 17/12/2020 cta Trung tim
k¥ thuat tai nguyén va mdi truong tinh Pong Thap)

Cac duong su dugc dén co quA nha nudc c6 tham quyén dé ké khai
dang ky, diéu chinh gidy ching nhin quyén st dung dat theo quy dinh cua
phap luat. Dé nghi co quA c6 thdm quyén thu hdi mot phan gidy chimg nhan
quyén str dung dat cua ba Nguyén Thi Thuy D dbi voi 43,8m? dat thudc thira
s6 7 va 14,8m? thudc thtra s 202 néu trén dé cap lai cho cac duong su theo

quy dinh cua phép luét.

9. Pinh chi yéu cau ciia chi PhA Thuy A S ddi v6i yéu cau ong Tran
Xuan Vinh bdi thudng 100.000.000 dong va yéu cau ba Nguyén Thi Ut Nhung
bdi thudng 200.000.000 dong.

10. Khong chap nhan yéu cau cua chi PhA Thuy A S vé viéc yéu cau Ah
Lé Phu Toan bdi thudng sb tién 50.000.000 dong va chi Pham Lé Ha Huyén
bdi thudng sb tién 100.000.000 dong.

11. Chi PhA Thuy A S phai tra cho Ah PhA Cao A 4.818.000 dong (Bdn



triéu tdm trim mudi tim ngan dong).
12. Chi PhA Thuy A S phai tra cho ba Nguyén Thi Thuy D 17.760.000
d6ng (Mudi bay triéu bay tram sau muoi ngan dong).

13. Ba Nguyén Thi Thuy D phai tra cho chi PhA Thuy A S 106.011.000

ddng (Mot trdm linh sau triéu khong trim mudi mot ngan dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cia
sd tién con phai thi hanh an theo murc 13i sudt quy dinh tai Piéu 357, Diéu 468
cua B0 luat Dan sy nam 2015, trir truong hop phép luat c6 quy dinh khac.

14. V& chi phi xem xét tham dinh tai chd va dinh gia tai san:

+ Ah PhA Cao A, chi Tran Thi Thuy H, chi PhA Thuy A S, Ah Nguyén
Thanh Loi, Ah Pham DPing Khoa, Ah Pham Nam Khoa mdi ngudi phai chiu
722.500 d6ng. Do ba Nguyén Thi Thuy D da tam tng truéc nén Ah A, chi H,
chi S, Ah Loi, Ah Ping Khoa va Ah Nam Khoa mdi nguoi phai tra cho ba D
722.500 dong.

+ Ba Nguyén Thi Thuy D phai chju 7.912.000 dong (Pa ndp xong).

15. V& an phi:

+ Ah PhA Cao A, chi Tran Thi Thay H, Ah Nguyén Thanh Loi, Ah
Pham DPing Khoa va Ah Pham Nam Khoa mdi nguoi phai chiu 1.198.500 dong
an phi dan sy so tham.

+ Chi PhA Thuy A S phai chiu 2.327.000 déng an phi dan su so tham va
duoce trir vao 600.000 dong tién tam tmg an phi di ndp theo bién lai s6 0005121,
ngay 26/8/2019 ctia Chi cuc Thi hanh an dan su thanh phd Cao Lanh, chi S con
phai nop tiép 1.727.000 dong.

+ Ba Nguyén Thi Thuy D phai chiu 5.541.000 dong an phi dan sy so
tham va dugc trir vao 8.755.000 dong tién tam tng 4n phi da ndp theo bién lai
s6 0005032, ngay 28/11/2018 cua Chi cuc Thi hanh an dan sy thanh phd Cao
Lanh, ba D dugc nhan lai tién chénh 1éch 1a 3.214.000 dong.

+ Ba Nguyén Thi Thuy D, Ah PhA Cao A va chi PhA Thuy A S mobi
nguoi phai chiu 300.000 déng an phi dan sy phic thim va duoc trir vao
900.000d tién tam Gng an phi phic thim theo bién lai s 0005635 ngay



27/4/2022, s6 0005636 ngay 27/4/2022, sb 0005590 ngay 25/4/2022 cua Chi
cuc Thi hanh an dan su thanh phé Cao Lénh.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi ngudi dugc thi hanh 4n, ngudi phai thi hanh an co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh &n dan sy; thoi hi€u thi hanh &n dugc thuc hi¢n theo quy dinh tai biéu 30

Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi Nhign: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bong Thép; Tham phan - Chii toa phién toa

- TAD thanh phé C;

- CCTHADS thanh phé C;

- Phong KTNV- THA TAD tinh Déng Thép;
- Céc duong suf;
- Luu: hé so, VT (N).

Sy DAh Dat



