TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc l1ap - Tw do - Hanh phuc

Ban 4n s6: 163/2023/DS-PT
Ngay: 17/7/2023

VIv: “Tranh chdp di san thira ké
va yéu cau hiy gidy chimg nhdn
quyén si dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic tham gom cd:

Tham phdn — Chai toa phién toa: 6ng Tran Pire Kién

Cdc tham phadn: ong Trwong Minh Tuin

ba Vo6 Thi Ngoc Dung

- Thu ky phién toa: ba Pinh Thi Trang - Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: ong Quach Hoa Binh — Kiém sat vién.

Ngay 17 thang 07 nam 2023, tai Tru s& Toa an nhan dan cip cao tai Pa
Ning, xét xir phuc thim cong khai vu 4n dan sy thyu Iy s 34/2023/TLPT-DS
ngdy 27 thang 02 nam 2023 vé “Tranh chdp di san thira ké va yéu cau hiy giay
chizng nhdn quyén si dung dat”.

Do ban 4n dan su so tham s6 64/2022/DS-ST ngay 22 thang 12 nim 2022
cta Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 2549/2023/QDPT-DS
ngay 30 thang 6 nam 2023, gitta cac duong sy:

- Nguyén don: dng Nguyén Ngoc H, sinh nim 1951,

Pia chi: 3/95 dudong Nguyén Pong C, t6 E, phuong C, quan N, thanh phd
Ha Noi, c6 mat.

Ngueoi dai dién theo ity quyén ciia nguyén don:

+ Ong Nguyén Khic Quang A va 6ng Luu Minh H1.
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Cung dia chi: phong E, nha C tap thé T, phuong T, quin B, thanh phd Ha
No1, déu vang mat.

+ Ba Nguyén Thi Quynh N
Dia chi: td E, phuong C, quan N, thanh phé Ha Noi, Véng mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho nguyén don: dng Nguyén Vin
T, 6ng Nguyén Khanh T1 va 6ng D6 Vin M - Luat su, Vin phong L4, thudc
Doan Luat su thanh pho H.

Dia chi: phong E, nha C tap thé T, phuong T, quan B, thanh phé Ha No1,
Luat su M c6 mat, Luat su T va Luat su T1 Véng mat.

- Bi don:

1. Ba Nguyén Thi T2 (Pham Thi T3), sinh nam 1958, ving mat.

2. Ba Nguyén Thi T4, sinh nim 1957, vang mit.

3. Ong Nguyén Ngoc H2, sinh nim 1964, c6 mat.

Cung dia chi: t6 dan phé C, phuong Q, thi xa B, tinh Quang Binh.

- Ngwoi c6 quyén loi, nghia vu lién quan.

1. S¢ Tai nguyén va Moi truong tinh Quang Binh.

2. Uy ban nhan dan thi xi B, tinh Quang Binh.

3. Uy ban nhan dan phudng Q, thi x4 B, tinh Quang Binh.

Péu c6 don xin xét xir vang mat.

4. Nhitng nguoi thira ké quyén va nghia vu t6 tung ciia 6ng Nguyén Ngoc
Q, gom: anh Nguyén Ngoc Q1, sinh ndm 1991 va anh Nguyén Ngoc T35, sinh
nam 1993.

Cung dia chi: t6 dan phé C, phuong Q, thi x3 B, tinh Quang Binh, anh T5
c6 mat, anh Q1 vang mat.

5. Nhitng nguoi thira ké quyén va nghia vu té tung ctia 6ng Nguyén Ngoc
H3, gom: anh Nguyén Ngoc Q2, sinh nim 1982; anh Nguyén Ngoc T6, sinh
niam 1988 va chi Nguyén Thi P, sinh nim 1994.

Cung dia chi: t6 dan phé C, phuong Q, thi xa B, tinh Quang Binh, déu Véng
mat.

6. Nhitng nguoi thira ké quyén va nghia vu té tung ctia 6ng Nguyén Ngoc
H4, gdbm: ba Tran Thi T7, sinh nim 1962; anh Nguyén Ngoc K, sinh nim 1989
va chi Nguyén Khanh L, sinh nim 1991.

Cung dia chi: thon P, x4 Q, huyén Q, tinh Quang Binh, déu vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
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Theo don khoi kién, ban ty khai, bién ban hoa giai va tgi phién toa 6ng
Nguyén Ngoc H va nguoi bdo vé quyén va loi ich hop phdp ciia 6ng H (viét tdt
la nguyén don) trinh bay: bd éng 1a cu 6ng Nguyén Ngoc L1, chét nim 1982;
me Oong la cu ba Pham Thi T8, chét ndm 1956 (Itc nguyén don 05 tuéi), sau do
bd ong dua 6ng vé sdng chung véi cu ba Nguyén Thi T9, chét nam 2008 (cu L1
0 2 vo, cu T9 la vo ca, me 6ng la vg be). Qua trinh chung song cu L1, cu T9
sinh dugc 03 nguoi con, gbm: ong Nguyén Ngoc H4, chét nim 2020 (6ng H4 c6
vo 1 12 ba Nguyén Thi H5, chét nim 1968 va 01 con chung Nguyén Ngoc H2;
vo 2 12 ba Tran Thi T7 va 02 con Nguyén Ngoc K va Nguyén Ngoc L2); ong
Nguyén Ngoc Q, chét ndm 2021 (6ng Q ¢ vo 1a ba Pham Thi T3 va 02 con
Nguyén Ngoc Q1 va Nguyén Ngoc T5); 6ng Nguyén Ngoc H3, chét nim 2006
(6ng H3 c6 vo 1a ba Nguyén Thi T4 va 03 con Nguyén Ngoc Q2, Nguyén Ngoc
T6 va Nguyén Thi P). Cu L1, cu T9 khong nudi con nudi, cu L1 c6 con riéng la
nguyén don; hai cu chét khong dé lai di chuc. Nam 1970, nguyén don va cu L1,
cu T9 da tao 1ap duoc khoang 1.000m? d4t tai cac thira dat s6 76, 96 va 97, to
ban do s6 01 xa Q, huyén Q (nay dobi thanh cac thira dat s6 275, 319, 347 va 348,
td ban do s6 02 phuong Q, thi x B), tinh Quang Binh; nam 2000 nguyén don
dugc biét toan b dién tich dat do nguyén don va hai cu tao 1ap da bi UBND
huyén Q cap Gidy chung nhan  quyen sir dung dat (viét tat GCNQSDD) cho 6ng
Nguyén Ngoc Q tai thira dat so 76, to ban d6 s6 1 xa Q; ong Nguyen Ngoc H3
tai thira dat sb 97, to ban d6 sb6 1 x3 Q va cu T9 tai thira dat sb 96, to ban dd sb 1
x4 Q. Bé dam bao quyén loi ciia minh, nguyén don khéi kién yéu cau chia 1/3
dién tich dat da tao 1ap cing hai cu, chia di san thira ké 14 dién tich dat cta cu
L1, cu T9 (2/3 dién tich dét con lai) va huy GCNQSDD cua UBND huyén Q,
ctia UBND thi xa B va ctia S¢ Tai nguyén & Moi truong tinh Quang Binh cap
cho cac ca nhén tai 03 thira dat noi trén.

Tai Bén tw khai va tai phién toa ba Nguyén Thi T4 (viét tdt la bi don) trinh
bay: bi don nhat tri voi trinh bay ciia nguyén don vé tén, nim chét va sb con cua
cu L1, cu T9; bi don thira nhan nguyén don 1a con riéng cua cu L1 nhung vé
séng chung véi cu L1, cu T9 khi mai 05 tudi cho dén khi truong thanh. Bi don
thira nhan toan bd 03 thira dat nhu nguyén don trinh bay c6 ngudn goc ctia cu
L1, cu T9 khai hoang, canh tac va Iam nha & tor nam 1970. Tuy nhién, trudc nam
1980 khi cu L1, cu T9 dang con séng da chia 03 thira dat - nay cho 03 nguoi, g6m
ong Nguyén Ngoc Q sur dung thira dat s6 76, to ban d6 sd 1 x3 Q (nay 1a thua dat
80 275, t6 ban dd s6 2  phuong Q, thi x4 B); ong Nguyen Ngoc H3 sur dung thura
dat s6 97, to ban d6 sd 1 x3 Q (nay 1a thira dat s6 347 va 348, to ban do s 2
phuong Q, thi x B); cu L1, cu T9 sir dung thira dat s 96, to ban d6 s6 1 x3 Q
(nay 1a thira dat s6 319, to ban dd sb 2 phuong Q, thi xd B), thira dat nay sau d6
da giao cho 6ng Nguyén Ngoc H2 1a con 6ng Nguyén Ngoc H4 quan 1y, st
dung. Nam 1992 toan bo 03 thira dat déu duge UBND huyén Q cap GCNQSDD
cung ngay 12/12/1992 cho 6ng H3, 6ng Q va cu T9. Do d6, bi don khong chép
nhan viéc khoi kién cua nguyén don.

Tai Ban tw khai va tai phién toa, 6ng Nguyén Ngoc H2 (viét tdt la bi don)
trinh bay: bi don nhat tri v6i trinh bay ctia nguyén don vé tén, nam chét va sb
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20C%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20C%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20C%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

con cua cy L1, cu T9; bi don thira nhan nguyén don la con riéng cia cu L1
nhung vé sdng chung véi cu L1, cu T9 khi méi 05 tudi cho dén khi trudng
thanh. Bi don thira nhén toan bo 03 thira dat nhu nguyén don trinh by c6 ngudn
géc cua cu L1, cu T9 khai hoang, canh tac va lam nha tir ndm 1970. Tuy nhién,
nam 1978 khi cu L1, cu T9 dang con séng di chia thanh 03 thira ¢4t nay cho 03
nguodi, gdm 6 ong Nguyén Ngoc Q su dung thura dét s6 76, to ban @6 s6 1 x4 Q
(nay 1a thira dat s6 275, 16 ban d6 56 2 phuong Q, thi xd B); ong Nguyen Ngoc
H3 str dyng thira dat s6 97, to ban d6 s6 1 xa Q (nay la thira dat s6 347 va 348,
to ban d6 s6 2 phuong Q, thi xa B); cu L3, cu T9 sir dung thtra dét s6 96, to ban
d6 s6 1 x4 Q (nay la thira dat s6 319, t& ban do s 2 phuong Q, thi xd B). Bj don
séng chung vé6i hai cu tir naim 1968 (ndm 1968 me bi don hy sinh) cho dén khi
hai cu qua doi. Nam 2007 cu T9 di 1ap gidy chuyén nhuong thira dat nay cho bi
don, viéc chuyén nhuong c6 UBND xa Q chimg thyuc (nguyén don 1a con ong
Nguyén Ngoc H4) va ciing nim 2007 bi don da 1am nha & nudi dudng ba néi (cu
T9) cho dén khi ba chét. Do d6, bi don khong chap nhan viéc khoi kién cua
nguyén don.

S& Tai nguyén & Moi truong tinh Quang Binh, UBND thi xa B, UBND
phudng Q, ba Pham Thi T3, anh Nguyén Ngoc Q2, anh Nguyén Ngoc T6, chi
Nguyén Thi P, anh Nguyén Ngoc Q1, ba Tran Thi T7, anh Nguyén Ngoc K va
chi Nguyén Khanh L di duoc triéu tap hop 1é nhung khong co 15i khai, khong
tham gia cac phién hoa giai va khong tham gia phién toa.

Tai ban ty khai, bien ban hoa giai va tai phién toa anh Nguyén Ngoc T5
trinh bay: anh la con trai Ong Nguyén Ngoc Q, anh thong nhat trinh bay cta
nguyén don, cac bi don veé ho tén, nam chét va di san thira ké ciia cu L1, cu T9.
Dbi vai thira dat sb 76, to ban d6 s6 1 x3 Q mang tén bd anh Nguyén Ngoc Q di
duoc cu L1, cu T9 giao cho bd anh s dung tir truéc nam 1980; ndm 1992 bd
anh duoc UBND huyén Q cap GCNQSDD s6 B 998694 ngay 12/12/1992; nim
2012 dugc cap d6i thanh GCNQSDD s6 BL 890009 ngay 25/12/2012; dén nim
2019 d3 dugc cap doi thanh GCNQSDD sé CP 653182 ngay 09/01/2019. Do do,
anh dé nghi Toa an giai quyét theo phap luat, khong chap nhan viéc khoi kién
cua nguyén don.

Tai Cong vin s6 238/CNVPPKPP ngay 29/11/2022 ciia Chi nhdnh vin
phong ding ky dat dai thi xa B #rink bay: Thira dat s6 76, to ban do s6 1 x3 Q
dugec UBND huyén Q cip GCNQSDDP sd B 998694 ngay 12/12/1992; nam 2012
dugc cap d6i thanh GCNQSDD sé BL 890009 ngay 25/12/2012; nam 2019
dugc S¢ Tai nguyén va Mai truong tinh Quang Binh cap ddi thanh GCNQSDD
s6 CP 653182 ngay 09/01/2019. Thura dat s6 97, to ban d6 s6 1 x3 Q dugc tach
thanh hai thira 97(1) nay la thira dat sb 347, to ban d6 s 2 ‘phuong Q da dugc
cdp GCNQSDD s AB 618549 23/3/2005 va duge So T cap GCNQSDDb s6 Db
223734 ngay 21/3/2022; thira dat s6 97 nay ddi thanh thira dat s6 348, to ban do
s6 2 phuong Q duoc cép GCNQSDBD s6 BL 975321 ngay 05/12/2012; nam 2016
dugec UBND thi xd B cdp GCNQSDD s6 CD 134294 ngay 29/9/2016; theo hop
d6ng chuyén nhuong duoc So T cap GCNQSDD sd CP 653953 ngay
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25/02/2019. Thira dét s6 96, to ban d6 s6 1 xa Q nay doi thanh thira dat s6 319,
to ban do6 s6 2 phuong Q, theo s6 dang ky rudng dat ngay 15/12/1992.

Tai Bén 4n dan sy so tham s6 64/2022/DS-ST ngay 22 théng 12 nim
2022 cia Toa an nhan dan tinh Quang Binh da quyét dinh:

Ap dung khoan 4 Diéu 34, khoan 1 Piéu 157, khoan 1 DPiéu 165, khoan 2
Diéu 227 cta Bo luat T6 tung dan sy nam 2015; khoan 1 Diéu 96, diém a, ¢
khoan 1 Diéu 99 Luat Dat dai 2013; diém d khoan 1 Diéu 12 Nghj quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y, st dung an phi va 1é phi Toa an,
XU:

1. Khong chip nhan khéi kién ctia 6ng Nguyén Ngoc H vé viée yéu cu
chia 1/3 dién tich dat tai cac thira dat s6 76, 96 va 97, to ban dd sb 01 xa Q,
huyén Q (nay 1a cac thira dat s6 275, 319, 347 va 348, to ban d6 s6 02 phudng
Q, thi xa B), tinh Quéang Binh.

2. Khong chap nhan khéi kién ciia 6ng Nguyén Ngoc H vé viéc chia di san
thira ké ctia cu Nguyén Ngoc L1, cu Nguyén Thi T9 tai cac thira dat s6 76, 96 va
97, to ban d6 s6 01 x4 Q, huyén Q (nay 1 céc thira dat s6 275, 319, 347 va 348,
to ban do s6 02 phuong Q, thi xa B), tinh Quang Binh.

3. Thura dat s6 96, to ban d6 s6 1 x3 Q, huyén Q (nay la thura dat s6 319, to
ban do s6 2 phuong Q, thi xd B), tinh Quang Binh dugc Uy ban nhéan dan huyén
Q cip Gidy ching nhan quyén su dung dat s6 B 998722 ngay 12/12/1992 mang
tén cu Nguyén Thi T9 thudc quyén quan 1y, st dung ctia 6ng Nguyén Ngoc H2.

4 Qng Nguyén Ngoc H2 ¢6 nghia vy dén co quan quan 1y dat dai co thim
quyén dé dang ky st dung dat theo quy dinh.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
khang céo va thong bao quyén khang céo.

Sau khi xét xir so tham, ngay 04/1/2023, nguyén don 6 ong Nguyen Ngoc H
khang cao voi ndi dung dé nghi xem xét lai ban an so thAm dé chap nhan yéu
cau khaéi kién cta ong.

Tai phién toa phuc tham: nguyén don khong rut don khoi kién, khong rut
don khang cao; cac duong su khong thoa thuén duoc voi nhau vé viéc giai quyét
tranh chap va yéu cau Toa an giai quyét vy 4n theo quy dinh.

Nguoi bao vé quyen loi ich hop phap cua nguyén don, Luét su P Vin M
phat bleu quan diém dé nghi Hoi dong xét XU xem xét can nhic den nguyeén
vong tudi gia cua ong Nguyén Ngoc H duoc vé qué tho tr 6ng ba 6 tién, chap
nhén yeu cau khoi kién cua 6ng H. Trong truong hop khong stra ban an so tham
theo yéu cau cua ong H, dé nghi Hoi dong xét xir huy ban an so tham dé giai
quyét lai vu an vi ¢6 sy vi pham thu tuc td tung cua Toa cép so thAm khi giai
quyét vu an.
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Kiém sat vién dé nghi Hoi dong xét xtr can cur khoan 1 Piéu 308 cua Bo
luat TS tung dan sy, khong chip nhan khang cdo cua cua nguyén don ong
Nguyén Ngoc H ; giit nguyén Ban an dan sy so tham sé 64/2022/DS-ST ngay
22/12/2022 cua Toa an nhan dan tinh Quang Binh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching clr ¢6 trong hd so vu an; ¥ kién trinh
bay, tranh luén cua duong sy, ngudi bao vé quyén va loi ich hop phap cua

duong sy va y kién cia dai dién Vién kiém sat tai phién toa, Hoi dong xét xur
nhan dinh:

11 Vé t tung: tai phién toa phuc tham, nhimg nguoi dai dién theo uy
quyén cta nguyén don vang mat, nguyén don dé - nghi xeét xu vang mat nhing
nguoi dai dién; bi don la ba Pham Thi T3, Nguyén Thi Thanh v mit; mot so
nguoi co quyen lg1, nghia vu lién quan 1a S& Tai nguyén va Moi truong tinh
Quang Binh, Uy ban nhan dan thi x4 B, Uy ban nhan dan phuong Q c¢6 don xin
xét XU ving mit; anh Nguyen Ngoc Q1, anh Nguyen Ngoc Q2, Nguyen Ngoc
T6, chi Nguyén Thi P, ba Tran Thi T7, anh Nguyén Ngoc K, chi Nguyén Khanh
L Véng mat.

Nhitng nguoi tham gia to tung vang mat tai phién toa nhung da dugc Toa
an triéu tap hop 18 02 lan, viéc vang mit ciia nhiing nguoi tham gia t6 tung néu
trén khong anh hudng dén viéc xét xtr vu an. Can ct Diéu 296 Bo luat TH tung
dan su, Hoi dong xét xtr tién hanh xét xtr vu 4n.

[2]. V& ndi dung:
Xét hang thira ké va ngudn gdc tai san tranh chip, thay:

[2.1]. Hang thira ké cua cu Nguyén Ngoc L1 (chét nim 1982) va cu
Nguyén Thi T9 (chét nam 2008): cu L1 va cu T9 la vo chéng, qua trinh chung
séng cu L1, cu T9 sinh duoc 03 nguoi con, gdbm: éng Nguyén Ngoc H4, chét
nam 2020 (6ng H4 c6 vo dau 1a ba Nguyén Thi H5, chét naim 1968 va 01 con
chung 14 6ng Nguyén Ngoc H2; vo thi 2 12 ba Tran Thi T7 va c¢6 02 con 1a
Nguyén Ngoc K va Nguyén Ngoc L2); 6ng Nguyén Ngoc Q, chét nam 2021
(6ng Q co6 vo 1a ba Pham Thi T3 va 02 con Nguyén Ngoc Q1 va Nguyén Ngoc
T5); ong Nguyen Ngoc H3, chét naim 2006 (6ng H3 c6 vo 1a ba Nguyén Thi T4
va 03 con Nguyén Ngoc Q2, Nguyen Ngoc T6 va Nguyén Thi P). Ong Nguyen
Ngoc H la con cua cu ong Nguyén Ngoc L1 véi cy ba Pham Thi T8 (chet nam
1956), ong H sdng chung v6i cu ba Nguyén Thi T9 tir lac 05 tudi cho dén khi
truong thanh, cu ba Nguyén Thi T9 khong c6 con riéng, cu L1, Cu T9 khong
nudi con nudi; khi chét hai cu khéng dé lai di chuc.

[2.2]. Ngudn gdc tai san tranh chap: trong qua trinh chung song, cull, cy
T9 khai hoang, tao lap dugc khoang 1.000 m” dat tai 03 thura dat 50 76, 96 va 97,
t& ban dd s6 01 tai xa Q, huyén Q, nay doi thanh céac thira dat sb 275 (76 cii),
319 (96 cii), 347 va 348 (97 cii), thudc td ban dd s6 02 tai phudng Q, thi xi B,
tinh Quang Binh.
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Khi con séng, cu L1 va cu T9 di cho Vo chdng ong Nguyen Ngoc Q va ba
Pham Thi T3 1am nha & trén thira dat sd 76, to ‘ban do sd 1 xa Q. Ngay
12/12/1992 vo chong ong Q dugc UBND huyen Q cap GCNQSDB lan dau s6 B
998694 véi dién tich 230m? , trong do 200m® dat ¢, 30m? dat vuon; vo chong
ong Nguyen Ngoc H3, ba Nguyen Thi T4 dugc cu L1, cu T9 cho lam nha ¢ tai
thira dat s6 97, to ban dd s6 1 xa Q. Ngay 12/12/1992 vo chong ong H3 du’O’c
UBND huyén Q cap GCNQSDD lan dau véi dién tich 403m? trong d6 200m?
dat ¢, 203m’ dat vuon, nam 2005 duoc cap ddi lai GCNQSD, niim 2012 cap doi
lai thanh GCNQSDD s BL 975321 ngay 05/12/2012; thira dat s6 96, to ban dd
s6 1 xa Q dwoc UBND huyén Q cap GCNQSDD lan dau sé6 B 998722 ngay
12/12/1992 mang tén cu Nguyén Thi T9 véi dién tich 357m®, trong d6 200m*
dat &, 157m* dét vuon.

Viéc cu L1, cu T9 cho dit cac con lam nha ra ¢ riéng duoc cac duong su
trong vu an thira nhan. Tai phién toa so tham (BL 167), 6ng Nguyén Ngoc H
thira nhan ndi dung: “... ndm 1990 t6i thdy nha éng Q, téi ¢6 tham gia lam nha
cho 6ng Q, con nha éng H3, ba T4 khi bé mdt téi da thdy lam nha roi.”

Nhu vay, dién tich dat khoang 1.000m? tai 03 thira dét sé 76, 96 va 97, to
ban db sb 01 tai xa Q, huyén Q ma cu L1, cu T9 khai hoang da dugc chia cho
cac con l1a ong Nguyén Ngoc Q va ong Nguyén Ngoc H3 02 phan, cu L1, cu T9
o phﬁn dién tich 357m2, nam 1982 cu L1 chét. Dén nim 1992 UBND huyén Q
cép GCNQSDb 1an dau cho cu T9, ong H3 va ong Q tai cac thua dat sb 76, 96
va 97, to ban dd s6 01 x3 Q, huyén Q; cac dong thira ké cua cu L1 va cu T9 déu
thong nhat giao cho nhimg nguoi trén quan ly, sir dung dat, khong c6 nguoi nao
khiéu nai, tranh chap vé quyén st dung dat cia cu L1, cy T9 nén dién tich tai
cac thura dét s6 76, 96 va 97, to ban dd s6 01 x3 Q, huyén Q, thudc quyén quan
1y, stt dung cua cu T9, ong Q va 6ng H3.

Déi voi di¢n tich dat tai thira s6 96, to ban d6 s6 1 x3 Q (nay 1a thira dat sd
319, td ban d6 s6 2 phuong Q) do cu Nguyén Thi T9 dung tén, thay rang sau
khi dugc UDND huyén Q cap gidy chimg nhén quyén su dung dat, ngay
20/9/2007 cu Nguyén Thi T9 da lap gidy chuyén nhuong toan bo dat va tai san
trén dat cho 6ng Nguyén Ngoc H2 1a con 6ng Nguyén Ngoc H4 va 1a chau dich
ton cua cu L1, cu T9, muc dich cu T9 chuyén nhuong nha dat cho ong H2 1a dé
ong H2 dung lam noi tho phung 6ng ba t6 tién. Gidy chuyén nhuong dugc Uy
ban nhan dan x3 Q xac nhan (BL 121). Trong qua trinh giai quyét vu an, cac
déng thira ké cta cu L1, cu T9 thira nhan ong Nguyén Ngoc H2 duoc hai cu
nudi dudng tir nim 1968 (nam 1968 me 6ng H2 hy sinh) cho dén khi truéng
thanh va ong H2 1a ngudi truc tiép phung dudng hai cu cho dén khi hai cu chét.
Sau khi nhan chuyén nhuong, 6ng H2 di xay dung nha ¢ trén dién tich dat duoc
cu T9 chuyén nhuong va 1am noi thd cung ong ba, cac dong thira ké cua cu T9
trong d6 c6 ong Nguyén Ngoc H biét nhung khong co y kién gi.

[3]. Xét khang céo ciia nguyén don, Hoi dong xét xir thay:

[3.1].,(A)ng Nguyén Ngoc H khai kién yéu c@f}u chia 1/3 dién tich gan
1.000m? dét tai 03 thira dit s6 76, 96 va 97, to ban dd sé 01 xa Q, huyén Q, tinh
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Quang Binh c6 ngudn goc do cu L1, cu T9 khai hoang tao lap. Trong qua trinh
giai quyét vu 4n va tai phién toa so tham, ong Nguyén Ngoc H déu thira nhan tur
nim 1969 dén nam 1973 6ng di du hoc & nudc ngoai. Nam 1973 ong H4 vé
nuée va dugc Nha nudce b tri 1am viée tai Ha Noi va éng cu tra tai Ha Noi tir d6
cho dén nay. Trong khi do, cac duong su trong vu an khai nhan ndi dung: trudc
nam 1970 cu L1, cu T9 sinh song tai xa Q, huyén Q, ndm 1970 hai cu chuyen vé
lam nha va st dung dat tai 03 thira dat s6 76, 96 va 97, to ban d6 sb 01 xa Q.
Nhu vay, khi Cy L1, cu T9 chuyén nha vé sinh song tai xd Q, huyén Q thi ong
Nguyén Ngoc H dang hoc tdp & nudc ngoai. Nam 1973 nguyén don vé Viét
Nam lam viéc va sinh séng tai Ha Noi cho dén nay. Do d6, vi¢c ong H cho rﬁng
ong cung cu L1, cu T9 khai hoang, canh tac trén 03 thira dat s 76, 96 va 97, to
ban do s6 01 tai xa Q 1a khong ding véi thuc té sir dung dat. Viéc ong Nguyén
Ngoc H yéu cau duogc chia 1/3 dién tich dat trong tong s6 dién tich ctia 03 thira
dat sd 76, 96 va 97, to ban do s6 01 tai xa Q, huyén Q, nay ddi thanh céc thua
dat s6 275 (76 cii), 319 (96 cii), 347 va 348 (97 cii), thudc to ban do s6 02 tai
phuong Q, thi xa B, tinh Quang Binh 1a khong c¢6 co s& chap nhan.

[3.2]. Pi v6i yéu cau chia di san thira ké 1a quyén str dung dat tai 03 thia
dat s6 76, 96 va 97, to ban do s6 01 xa Q nay d6i thanh cac thia dat s6 275 (76
cil), 319 (96 cil), 347 va 348 (97 cii), thudc to ban dd sd 02 tai phuong Q, thi xa
B, tinh Quéang Binh cua nguyén don, thay nhu nhén dinh tai Muc [2.2] cua ban
an, toan bo dién tich tai 03 thira dat s0 76, 96 va 97, to ban dd sb 01 tai xd Q,
huyén Q nay doi thanh céc thira dat s6 275 (76 cii), 319 (96 cii), 347 va 348 (97
cii), thudc to ban dd sb 02 tai phuong Q, thi xa B, tinh Quang Binh ma cu L1, cu
T9 khai hoang da dugc chia cho cac con la 6ng Q, 6ng H3, cu T9 phén dién tich
357m°. DPén nam 1992, UBND huyén Q cap GCNQSDD lan dau cho cu T9, ong
H3 va ong Q tai cac thira dat s6 76, 96 va 97, to ban dd sb 01 xa Q, huyén Q; cac
dong thira ké ctia cu L1 va cy T9 déu thong nhat giao cho nhitng ngudi trén quan
ly, str dung dat, khong c6 ngudi ndo khiéu nai, tranh chap. Dbi véi dién tich dat
tai thira s6 96, to ban d6 s6 1 x4 Q (nay la thira dat s6 319, to ban dd so 2
phudng Q) do cu Nguyén Thi T9 dung tén thi ngay 20/9/2007 cu Nguyén Thi
T9 da lap gidy chuyén nhuong toan bo dat va tai san trén dat cho ong Nguyén
Ngoc H2, muc dich cy T9 chuyén nhuong nha dat cho 6ng H2 1a dé ong H2
dung 1am noi thd phung 6ng ba t6 tién. Gidy chuyen nhugng duoc Uy ban nhan
dan x4 Q xac nhan. Viéc chuyén nhugng nha dat caa cu T9 cho 6ng H2 13 hoan
toan tu nguyén, hop phap nén 6ng H2 la chu s¢ hiru hop phap dién tich dat nay.
Nhu vdy, phan tai san cua cu L1, cu T9 dé dugc cac cu dinh doat khi con song
nén ong H yéu cau duoc chia phan di san cua cc cu dé lai 1 khong c6 can ci.

Mit khéc, cu ong Nguyén Ngoc L1 chét nam 1982 khong dé lai di chuc.
Theo quy dinh tai khoan 1 Piéu 623 BLDS nam 2015 thi thoi hiéu yéu cau chia
di san cua cu L1 1a 30 nam (d6i voi bat dong san) ké tir thoi diém mé thira ké.
Déi voi truong hop md thira ké trude ngay 10/9/1990 thi thoi higu khoi kién
chia di san thira ké 1 bat dong san dugc thyc hién theo quy dinh tai Diéu 36
Phép 1énh thira ké nim 1990 va hudéng dan tai Diém b Muc 10 Nghi quyét so
02/HPTP ngay 19/10/1990 ciia HDTP-TANDTC huéng dan 4p dung mot sd
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quy dinh cita Phap Iénh thira ké “b. Déi véi nhitng viéc thira ké dd mé trude
ngay 10/9/1990 thi thoi hiéu khoi kién dwoc tinh tw ngay 10/9/1990”. Nhu vay,
ngay 14/3/2022, ong Nguyén Ngoc H méi c6 don khoi kién vu an (BL 02) nén
viéc khoi kién yéu cau chia di san cua cu L1 1a hét thoi hiéu theo quy dinh cua
phap luat.

Do vay, Hoi dong xét xtr khong chap nhén nodi dung khang cao cua ong
Nguyén Ngoc H yéu cau dugc chia 1/3 dién tich dat trong tong s6 dién tich cua
03 thtra dat s6 76, 96 va 97, t ban do s6 01 tai xa Q, huyén Q, nay do6i thanh cac
thira dat s6 275 (76 cii), 319 (96 cii), 347 va 348 (97 cil), thudc to ban dd s6 02
tai phuong Q, thi xd B, tinh Quang Binh ciing nhu yéu cau chia di san thira ké
ciia cu Nguyén Ngoc L1 va cu Nguyén Thi T9.

[3.3]. Pbi v6i yéu cau huy Gidy CNQSDD cta UBND huyén Q. cta
UBND thi xd B va cua S¢ Tai nguyén & M6t truong tinh Quang Binh cap cho
cu Nguyen Thi T9, 6ng Nguyén Ngoc Q, ong Nguyen Ngoc H3 va nhiing nguoi
c6 quyén loi, nghia vu lién quan thay: viéc cap Gidy CNQSDP cua UBND
huyén Q, cia UBND thi xa B va cua S¢ Tai nguyén & Moi truong tinh Quang
Binh cho cu Nguyén Thi T9, ong Nguyén Ngoc Q, 6ng Nguyeén Ngoc H3 va
nhimg nguoi c¢o6 quyen loi nghia vu lién quan la ding trinh ty va dam bao cac
quy dinh cua phap luat. Mat khac, ong Nguyén Ngoc H khai kién chia tai san
chung va chia di san thtra ké cua cu L1, cu T9 nhung khong dugc chap nhan nén
khong chap nhan yéu cau huy cac GCNQSDD cua nguyén don.

Tir cac nhén dinh trén, Hoi dong xét xir phuc tham khong chap nhan khang
cao cua nguyén don ong Nguyeén Ngoc H va gitr nguyén Ban an dan sy so tham
s0 64/2022/DS-ST ngay 22/12/2022 cua Toda an nhan dan tinh Quang Binh.

[4]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da co6 hi¢u luc phép luat ké tir ngay hét han khang c4o, khang nghi.

[5]. Vé an phi phuc tham: do khang céo khong dugc chap nhan nén ong
Nguyen Ngoc H phai chiu an phi dan sy phuc tham.

Vi cac 1€ trén;

QUYET DINH:
Can ctr khoan 1 DBiéu 308 ctua B luat T6 tung dén su.

1. Khong chap nhan khang cao cua cua nguyén don ong Nguyén Ngoc H
va gitt nguyén Ban an dan sy so tham s6 64/2022/DS-ST ngay 22/12/2022 cua
Toa 4n nhan dan tinh Quang Binh.

Ap dung khoan 4 Piéu 34, khoan 1 Piéu 157, khoan 1 Piéu 165, khoan 2
Diéu 227 cta Bo luat TH tung dan sy ndm 2015; khoan 1 Piéu 96, diém a, ¢
khodn 1 Piéu 99 Luat Pat dai 2013; diém d khoan 1 Diéu 12 Nghi quyét s
326/2016/UBTVQH14 ngay 30/ 12/2016 cia Uy ban thudng vu Qudc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y, st dung an phi va 1€ phi Toa an,
XU
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1.1. Khong chip nhan khoi kién ctua 6ng Nguyén Ngoc H vé viée yéu cau
chia 1/3 dién tich dat tai cac thira dat sd 76, 96 va 97, to ban d6 sb 01 x3 Q,
huyén Q (nay la cac thira dét s6 275, 319, 347 va 348, t& ban d6 s6 02 phudng
Q, thi xa B), tinh Quéang Binh.

1.2. Khong chip nhan khoi kién cia 6ng Nguyén Ngoc H Vé viéc chia di
san thira ké cua cu Nguyén Ngoc L1, cu Nguyén Thi T9 tai cac thira dat sb 76,
96 va 97, td ban dd s6 01 xi Q, huyén Q (nay 1a céc thira dat sb 275, 319, 347 va
348, to ban do s6 02 phuong Q, thi xa B), tinh Quang Binh.

1.3. Thua dat s6 96, to ban d6 s6 1 xa Q, huyén Q (nay la thira dat sb 319,
to ban do so 2 phuong Q, thi xd B), tinh Quang Binh duoc Uy ban nhan dan
huyén Q cép Gidy ching nhan quyén sir dung dat s6 B 998722 ngay 12/12/1992
mang tén cu Nguyén Thi T9 thudc quyén quan ly, s dung cia 6ng Nguyén
Ngoc H2.

14 ‘Ongv Nguyén Ngoc H2 ¢6 nghia vu dén co quan quan ly dat dai c6
tham quyén dé dang ky str dung dat theo quy dinh.

2. V& an phi phuc tham: ong Nguyén Ngoc H phai chiu 300.000 dong an
phi dan sy phuc tham. Ba ndp du tai Bién lai thu tam g 4n phi, 1€ phi toa an so
0005216 ngay 16/1/2023 cia Cuc Thi hanh &4n déan sy tinh Quang Binh.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi da c6 hiéu lyc phap luat ké tir ngay hét han khang céo, khang nghi va duoc
thi hanh theo Ban an dan sy so tham sd 64/2022/DS-ST ngay 22/12/2022 cua
Toa an nhan dan tinh Quang Binh.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND 16i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quang Binh;

- Nhing nguoi tham gia t6 tung; (D3 ky)

- Luu HSVA, P.HCTP, LT.
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