TOA AN NHAN DAN TINH CA MAU  CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phac

Ban an sb: 285/2023/DS-PT
Ngay: 25/8/2023
Vv tranh chap thira ké tai san.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Vi thanh phdn Hgi dong xét xi phic tham gom co:

Tham phan - Cha toa phién tda: Ba Chau Minh Hoang

Cac tham phan: Ong Ping Minh Trung
Ba Bui Thi Phuong Loan

- Ther ky ghi bién ban phién toa: Ong Nguyén Trong Bang — Thu ky Toa
an nhan dan tinh Ca Mau

- Dgi dign Vign kiém sat nhan dan tinh Ca Mau tham gia phién toa: Ba Lé
Thi Mau — Kiém sat vién.

Vao ngay 24, 25 thang 8 nam 2023 tai tru s¢ Toa an nhan dan tinh Ca Mau
xét xu phlc tham cdng khai vu an dan sy thu ly so: 179/2023/TLPT- DS ngay
19/5/2023 vé viéc “Tranh chap thua ke tai san”.

Do bin &n dan sy so tham s6: 77/2023/DS-ST ngay 21/3/2023 cia Toa an
nhan dan huyén Tran Van Thoi bi khang cao.

Theo quyét dinh dua vu an ra xét xa phlc tham so: 183/202/QD-PT ngay 21
thang 7 nam 2023 gitra cac duong su:

- Nguyén don: Ong Thai Thanh L1, sinh nam: 1955 (c6 mat).
Pia chi: Ap Cong Binh, x& Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.
Ché ¢: Khdm 3, phuong Ho Phong, thi x4 Gia Rai, tinh Bac Liéu.

Nguoi bao vé quyén va loi ich hop phép cho 6ng L1: Luat su Du Thi Bot —
Van phong luat su Miii Ca Mau, thuoc Boan luat su tinh Ca Mau

Dia chi: S6 83 Pinh Tién Hoang, khdm 4, phuong 9, thanh phé Ca Mau.

- Bi don: Ba Lé Thu H1, sinh nam: 1957 (vang mat).

Pia chi: Ap Cong Binh, xa Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.
Chd &: Khém 3, phuong Ho Phong, thi x3 Gia Rai, tinh Bac Liéu.

Anh Thai Quéc V1, sinh nim: 1987 (ving mit).

Pia chi: Ap Cong Binh, x& Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.
Ché ¢: Khdm 3, phuong Ho Phong, thi x4 Gia Rai, tinh Bac Liéu.



- Nguoi ¢6 quyén loi, nghia vu lién quan:

1/ Ong Théi Thanh Vi (da chét).

Ngudi thira ké quyén, nghia vu caa 6ng Vi bao gom:

1.1/ Ba Lé Kim L3, sinh nam 1940 (vg dng Vi - xin ving mit).

Dia chi: Ap Cong Binh, x4 Phong Lac, huyén Tran Van Thai, tinh Ca Mau.

1.2/ Chi Thai Thi D1, sinh nam: 1958 (con 6ng Vi - ving mit).

Dia chi: Ap Cong Binh, x4 Phong Lac, huyén Tran Van Thai, tinh Ca Mau.

1.3/ Chi Théi Thi S1, sinh nam: 1964 (con dng Vi - Xin vang mit).

Dia chi: Ap Tan bién, x4 Phong Dién, huyén Tran Vin Thoi, tinh Ca Mau.

1.4/ Anh Thai Thanh S2, sinh nam: 1966 (con éng Vi - ¢ mat).

Dia chi: Ap Cong Nghiép, xa Loi An, huyén Tran Van Thai, tinh Ca Mau.

1.5/ Anh Théi Thanh B, sinh nam: 1969 (con 6ng Vi - xin vang mat).

Dia chi: Ap Minh Thuong, x& Minh Thuan, huyén U Minh Thuong, tinh
Kién Giang.

1.6/ Anh Thai Van V2, sinh nam: 1972 (con éng Vi - c6 mat).

Pia chi: Ap Cong Binh, x& Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.

1.7/ Chi Thai Thi D2, sinh nam: 1975 (con dng Vi - ving mat).

Pia chi: Ap Cong Binh, x& Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.

2/ Ba Thai Thi D3, sinh nam: 1939.

Pia chi: Ap Cong bién, x& Phong Dién, huyén Tran Van Thoi, tinh Ca Mau.

Nguoi dai dién hop phap theo uy quyén cua ba D3: Chi Nguyén Thi Thanh
N2, sinh nam: 1962 (c6 mat).

Dia chi: Ap Cong Dién, x4 Phong Dién, huyén Tran Van Thoi, tinh Ca Mau.
3/ Ong Thai Thanh Kha (d4 chét).

Nguoi thira ké quyén, nghia vu ciia 6ng Kha bao gom:

3.1/ Ba Tran Thi Xuan, sinh nam: 1950 (vo 6ng Kha — c6 mit).

Pia chi: Ap Tan Tién, xd Phong Bién, huyén Tran Van Thoi, tinh Ca Mau.
3.2/ Chi Thai Thi L2, sinh nam: 1972 (con 6ng Kha — cd mat).

Pia chi: Ap Tan Tién, x4 Phong Dién, huyén Tran Van Thoi, tinh Ca Mau.
3.3/ Anh Thai Van T1, sinh nam: 1975 (con 6ng Kha).

Pia chi: Ap Tan Tién, x4 Phong Dién, huyén Tran Van Thoi, tinh Ca Mau.

Ngudi dai dién hop phap theo ty quyén cia anh T1: Ba Tran Thi Xuan, sinh
nam: 1950 (c6 mat).

Pia chi: Ap Tan Tién, x4 Phong Dién, huyén Tran Van Thoi, tinh Ca Mau.
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3.4/ Chi Thai Thi S3, sinh nam: 1976 (con 6ng Kha — c6 mat).

Pia chi: Ap Tan Tién, x4 Phong Bién, huyén Tran Van Thoi, tinh Ca Mau.

3.5/ Anh Thai Bang H2, sinh nam: 1979 (con 6ng Kha).

Dia chi: Khu d6 thi Tai Loc, xa Ly Van Lam, thanh phé Ca Mau.

Nguoi dai dién hop phap theo ty quyén caa anh H2: Ba Tran Thi Xuan, sinh
nam: 1950 (c6 mat).

Dia chi: Ap Tan Tién, x4 Phong Dién, huyén Tran Vin Thoi, tinh Ca Mau.

4/ Ong Thai Thanh K, sinh nam: 1950 (c6 mat).

Dia chi: Ap Cong Binh, x4 Phong Lac, huyén Tran Van Thai, tinh Ca Mau.

5/ Ong Thai Van Hung (d4 chét).

Ngudoi thira ké quyén, nghia vu caa 6ng Hing bao gom:

5.1/ Ba L& Thu H1, sinh nam 1957 (vo 6ng Hing — vang mit).

Pia chi: Ap Cong Binh, x& Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.

5.2/ Chi Thai Thi Thu N1 (Nhung), sinh nam: 1979 (con éng Hing — ving
mat).

Pia chi: S6 26, khom 3, phuong H, thi x, tinh B ..

5.3/ Anh Thai Hoang V3, sinh nam: 1985 (con 6ng Hing — viang mit).

bia chi: Khom 3, phuong HO Phong, thi x& Gia Rai, tinh Bac Liéu.

5.4/ Anh Thai Quéc V1, sinh nam: 1987 (ving mat).

Pia chi: Ap Cong Binh, x4 Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.

6/ Chi Hira Thi Cam T2, sinh nam: 1991 (vo Quéc Vi — xin vang mat).

Pia chi: Ap Cong Binh, x& Phong Lac, huyén Tran Van Thoi, tinh Ca Mau.

Nguoi khang cao: Nguyén don ong Thai Thanh L1, nhitng nguoi lién quan
la ba Lé Kim L3, Thai Van V2, Nguyén Thi Thanh N2, Thai Thanh K, Tran thi

Xuén, Thai Thi L2, Thai Van T1, Thai Thi S3, Thai Bang H2, Thai Thanh S2, bi
don ba Lé Thu Ha.

NOQI DUNG VU AN:

Ong Thai Thanh L1 trinh bay: Cha 6ng la 6ng Thai Thanh Tuu, me 6ng la ba
Pham Thi Phuong sinh dugc 07 ngudi con gdm Thai Thanh Vi, Thai Thi D3, Thai
Thanh Hoac, Thai Thanh Kha, Thai Thanh K, Thai Van Hung, Thai Thanh L1. Lic
sinh thai, cha me 6ng c6 tao 1ap dugc mot phan dat tong dién tich hon 27.000m2.
Nam 1994, me 6ng duoc UBND huyén Tran Van Thoi cap Giay chiing nhan quyén
st dung dat tong dién tich 27.950m2 Nam 1980, cha 6ng chét; nam 2003 me 6ng
chét, khéng ai dé lai di chic. Sau khi cha me 6ng chét thi phan dat trén 6ng quan
ly, canh tac nhung do nuéc man lam khong hiéu qua nén 6ng giao lai cho anh rudt
6ng 1a Thai Van Hung tiép tuc quan ly, sir dung. Nam 1980 dng Vi chét, dng Vi c6
vo va 06 nguoi con. Nam 1964 dng Hoac chét, ong Hoac khdng cé vo, con. Nam
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2017 dng Kha chét, ong Kha c6 vo va 05 nguoi con. Nam 2017 6ng Hung chét,
ong Hung c6 vo va 03 nguoi con.

Tai phién tda so tham 6ng L1 yéu cau Toa &n phan chia thira ké theo phéap
luat doi vi di san ciia cha me 6ng dé lai thanh 06 ky phan bang nhau. Tuy nhién,
cac ky phan cua 6ng Vi, ba D3, 6ng Kha, dng K déu thdng nhat giao hét cho ong
toan quyen quan ly, s dung, 0ng ty thoa thuan, tinh toan lai véi ho, khong ai co
yéu cau hay khiéu nai gi khac.

- Ba L& Thu H1 trinh bay: Nam 1978 ba chung séng vai 6ng Hung, dén nam
1979 dng Hung bi bat nén ba vé me rudt & Ho Phong, Gia Rai, Bac Liéu sinh séng.
Khi dng Hung chap hanh &n xong, ba quay vé séng véi 6ng Hung va canh tac, mua
ban trén dat cha, me chéng. Khoang nam 2001, 6ng Hung khé khan véi vg, con va
bd bich nén ba tiép tuc dan con vé me rudt & nhung con ba van téi lui canh tac va
quan ly dat. Khi con séng, cha me chong ba da cho dat cho cac anh chéng ba khi
c6 gia dinh riéng tu. Chi con v chong ba séng chung cha me chong dén khi qua
doi va truc tiép quan ly, st dung phan dat nay dén nay. Vi vay, ba khong chap
nhan phan chia thira ké cho bat ky ai. Truong hop Toa an giai quyét cong bang,
ddng quy dinh phap luat thi ba khéng cé y kién gi khéc.

- Anh Thai Qubc V1 thong nhat theo quan diém cua ba H1.

- Ba Lé Kim L3, ba Tran Thi Xuén, éng Thai Thanh K, anh Thai Thanh S2,
anh Thai Van V2, chi Nguyén Thi Thanh N2, chi Thai Thi L2, chi Thai Thi S3
théng nhat theo 1oi trinh bay va yéu cau caa ong L1, ky phan cac éng, ba, anh, chi
duoc huong sé giao hét cho 6ng L1, gitta 6ng L1 va cac duong sy nay tu thoa
thuan giai quyét, khdng dat ra yéu cau hay y kién gi khac.

- Chi Thai Thi D1, chi Thai Thi S1, anh Thai Thanh B, chi Thai Thi D2, chi
Thai Thi Thu N1, anh Thai Hoang V3 thdng nhét theo 15 trinh bay caa ba H1, cho
rang ai ciing duoc chia phan roi nén khong déng y chia thira ké. Truong hop cé
phan chia thtra ké theo phap luat thi cac anh, chi giao ky phan cho ba H1 va anh
Quéc Vi toan quyén quan ly, sir dung. Riéng chi D2 khéng dong y nhan di san va
cting khong giao lai cho ai.

- Chj Hira Thi Cam T2 trinh bay: Chi va anh Thai Qudc V1 chung séng véi
nhau nim 2013 tai thi trdin Ho Phong, huyén Gia Rai, tinh Bac Liéu. Nam 2017,
sau khi dng Hung (cha chdng) caa chi chét thi vo chong chi vé phan dat nay . Nay
phat sinh tranh chap thi do me chdng va chong chi toan quyén quyét dinh, chi xin
vang mit trong qua trinh giai quyét vu an.

Tir ngi dung trén, ban an dan sy so tham so: 77/2023/DS — ST ngay
21/3/2023 cua Toa an nhan dan huyén Tran Van Thoi quyét dinh:

1. Chap nhan yéu cau khai kién cua 6ng Thai Thanh L1 vé viéc yéu cau
phan chia di san thira ké cua 6ng Thai Thanh Tyu va ba Pham Thi Phuong d6i Véi
phan dét co tong dién tich 29.549,5m? theo manh trich do dia chinh ngay 11/5/2018
ctia Chi nhanh Van phong dang ky dat dai huyén Tran Van Thoi, tinh Ca Mau, tai
cac thura s6 92, 128, to ban @6 sb 01, phan dit toa lac tai ap C, xa P, huyén T, tinh
C . (kém theo ban vg).



2. Bugc ba L& Thu Ha, anh Thai Quc V1 giao lai phan dat la di san cta ong
Tuu va ba Phuong dé phan chia thura ké cho cac thua ké cua 6ng Tuu va ba
Phuong duoc thtra hudng, cu thé nhu sau:

- Ong Thai Thanh L1 dwoc nhan phan dat c6 téng dién tich teong duong
17.549,5m?, trong d6 150m? dat ¢; 7.082,5m? dat lap vuon; 10.317m? dat nudi
trdng thity san kém theo céc cong trinh, vat kién tric va tai san gan lién trén dat. Vi
tri phan dat cé ta can Bong giap Ngd Hang Ni va Nguyén Hoang Gia canh dai tir
mi sdng Cong Binh dén mi 16 nhya; Tay gidp phan dat con lai canh dai tir mi séng
Cong Binh dén mi 16 nhya; Nam gidp séng Cong Binh canh dai 43m; Béc giap 16
nhua canh dai 45,85m.

- Ba L& Thu H1 va anh Thai Quéc V1 dugc nhan phan dat c6 tong dién tich
tuong duong 12.000m?, trong d6 50m? dat ¢; 1.400m? dat 1ap vuon; 10.550m? dat
nudi trdng thuy san kém theo cac cong trinh, tai san gan lién trén dat. Vi tri phan
dat c6 tir can Bong giap Thai Thanh L1 canh dai tir mi séng Céng Binh dén mi 16
nhua; Tay giap Ta Van Tran canh dai tir mi séng Céng Binh dén mi 16 nhya; Nam
giap song Cong Binh canh dai 30m; Bic giap 16 nhya canh dai 30m.

3. Bugc ong Thai Thanh L1 hoan tra gia tri cac ngdi nha c6 trén dat cho ba
Lé Thu Ha so tién 5.345.000d.

4. Budc ba Lé Thu Ha va anh Thai Quoc V1 hoan tra gid tri ky phan thira
huong chénh Iéch cho 6ng L1 so tien 212.250.000d.

5. Bugc ba H1 va anh Quéc Vi hoan tra chi phi do dac, xem xét, tham dinh
tai chd va dinh gia cho ong L1 s6 tién 1.836.000d.

~Ngoai ra ban an so thdm con tuyén 1ai suat do cham thi hanh, an phi, chi phi
to tung va quyeén khang cao cua cac dwrong Su.

Ngay 30/3/2023 va ngay 03/4/2023, nguyén don la dng Thai Thanh L1 cung
nhiing nguoi lien quan 1a ba Lé Kim L3, Thai Van V2, Nguyen Thi Thanh N2,
Thai Thanh K, Tran thi Xuan, Thai Thi L2, Thai Van T1, Thai Thi S3, Thai Bang
H2, Thai Thanh S2 va bi don ba Lé Thu Ha c6 don khang cao véi n6i dung khong
dong y ban an so tham yéu cau Toa an cap phuc tham xem xet lai quyet dinh cua
ban &n so tham.

Ong Thai Thanh L1 cung nhitng nguoi lién quan la ba Lé Kim L3, Thai Van
V2, Nguyen Thi Thanh N2, Thai Thanh K, Tran thi Xuan, Thai Thi L2, Thai Vép
T1, Théi‘ Thi S3, Thai Bang H2, Thai Thaph S2 khang céao yéu cau dugc nhan dat
khong dong y nhan gié tri dat nhu an so tham da tuyén xir.

Ba L& Thu H1 khéng céo khong dong y tra lai cho ong L1 ky phan thira ké
chénh léch c6 gia tri bang tien la 212.250.000 dong.

Tai phién toa phidc tham, nhiing nguoi khang cao van giit nguyén yéu cau
khang céo.

Dai dién Vién kiém sat phat bicu quan diem: V& thi tuc t6 tung dé duoc tién

hanh dung theo quy dinh cua phap luat t6 tung dan su va cac duong su ciing chap
hanh ddng vai quyén va nghia vu cia cac duong sy duoc phap luat quy dinh. Vé
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noi dung, dé nghi Hoi ddng xét xir dinh chi xét xtr khang cao d6i véi ba Lé Thu
Ha. Chap nhan khang c&o cta nguyén don 6ng L1 va nguoi lién quan, stra ban an
so tham cua Toa 4n nhan dan huyén Tran Van Thoi giao quyén va nghia vu tham
nom cham séc¢ d6i véi phan dit mdé ma than toc cho céc con va chéu cua 6ng Tuu
va ba Phuong khoéng ai dugc ngan can.

Can ct vao c4c chang ct, tai liéu dd duoc tham tra tai phién tda phic tham;
can cu vao két qua tranh luan tai phién toa trén co s& xem xét day du, toan dién
chung cwr, y kién caa nhitng nguoi tham gia to tung.

NHAN PINH CUA TOA AN:

~ [1] Xét vé quan h¢ tranh chap giira cac duong su 1a yéu cau khoi kign tranh
chap ve thtra ke tai san nén Toa an nhan dan huyén Tran Van Thoi thu ly va giai
quyét vu an dan sy la ding tham quyen.

[2] Tai phién toa nguyén don va nhiing nguoi lién quan gitr nguyén yéu cau
khang céo khong dong y ban an so tham va yéu cau xem xét lai ban an vai ly do:

Ong L1 khang céo yéu cau sira an so tham theo hudng chia thira ké theo diing ki
phan duoc chia la quyén sir dung dat cho 06 ky phan véi mdi ky phan 1a 4.924,9 m2
phan ba H1 va 6ng V1 duoc huong néu khéng nhan dat thi dng L1 nhan va hoan tién
lai. D6i véi viéc budc hoan tra gia tri can nha dng khong dong ¥ vi nha 1a do éng bo
tién xay dung cho 6ng Thai Van Hung & nén khéng c6 can ci budc éng tra gia tri cho
ba H1.

Ba H1 khang co toan bo ban an so tham va yéu cau phan chia toan bo phan dat
29.549, 5m2 cho ba H1 vi phan dat nay cha me chong da cho vg chong ba ¢ 1o di
nguyén ghi am bang bing nhua cua me chdng ba, gia dinh ba d4 tryc tiép quan ly dat,
d6ng gop cai tao dat I1ap vuon sir dung lién tuc trén 20 nam. Truong hop khdng duoc
chap nhan nho xem xét lai so tien gié tri dat ba phai tra cho 6ng L1 la 212.250.000
dong.

Ba L3, 0ng S2, 6ng V2, ba X, ba L2, 6ng T1, 6ng H2, ba S3, ba N2, 6ng K
khang céo khong dong y nhan gia tri dat yéu cau duoc nhan ky phan cia minh la dat
va théng nhat giao cho dng L1 truc tiép nhan vai ly do cac con khdng cd dat san xuat
phai di 1am thué, muén nén xin dugc nhan dat dé canh tac, st dung.

[3] Xét dbi vai yéu cau khang co cua bi don 1a ba Lé Thu Ha, Hoi dong xét xu
thdy rang: Ba H1 cd khang cao nhung tai phién tda ba H1 ving mat khong ly do di
d4 duoc triéu tap hop 1& dén lan tha hai dé tham gia phién tda xét xir va ba H1 ciing
khéng c6 don xin xét xir vang mat nén xem nhu ba H1 d4 tir bo quyén khéng céo cua
minh. Hoi dong xét xir phic tham dinh chi xét xir phic tham d6i véi yéu cau khang
cao cua ba H1.

[4] Xét khang cao cua Ong L1 va nhiing nguoi co quyén lgi va nghia vu lién
quan thay rang:



Loi trinh bay cua ba H1 cho rang khi con séng, cha me chéng ba da phan chia
dat riéng tu cho cac anh chong ba khi 1ap gia dinh, phan con lai hién nay chi chia
cho chong ba va dng L1 mdi ngudi mot nira nén ba khong déng y phan chia thua
ke theo phép luat. Bai 18, phan tai san duogc tang cho va phan di san thura ké 13 hai
méi quan hé phép luat khac nhau viéc thé hién y chi cua nguol cé quyen st dung
hop phép dbi voi phan @t dé phan chia cho 6ng Hung va 6ng L1 mdi ngudi mot
nira ciing khdng c6 tai liéu, chang ctr ndo ghi nhan. Vi vy, toan bo dién tich dat
néu trén van dugc xac dinh 1a di san caa 6ng Twu va ba Phuong dé lai. Do 6ng Tuu
va ba Phuong khi mat khong dé lai di chic dinh doat di san cua 6ng, ba cho ai nén
&n so tham phan chia thira ké theo phép luat 1a c6 can cu.

[5] Xét khang c4o nguyén don va cac dong thira ké 1a nguoi lién quan yéu cau
stra an so tham theo hudng chia thira ké theo dung ky phan duogc chia 1a quyén sir
dung dét cho 06 ky phan véi mdi ky phan la 4.924,9 m?, yéu cau dwoc nhan dét va
khong dong y giao ky phan dat cho ba H1 nhén gia tri ma yéu cau giao dat cho
ong L1, dol Voi ky phan ba H1 va dng V1 duoc huang néu khdng nhan dat thi éng
L1 yéu cau nhan va hoan tién lai.

Thdy rang &n so tham giao cho ba H1 quan Iy sir dung 12.000 m? va hoan tra gia
tri twong ung vaéi ky phan chénh Iéch dugc hudng bang tien la 212.250.000 dong la
chua phu hop béi I€:

Mic du ba H1 va dng Hung la v chong nhung trén thuc té vo chong 6ng, ba
khéng séng chung tir nhiéu nam, 6ng Hang chap hanh an tu va ra tu thi c6 vo khéc va
sau d6 thi ly hon va song doc than dén khi mat. Ba H1 va cac con ¢ nha va sinh séng
tai H6 Phong, Gia Rai, Bac Liéu cho dén nam 2017 sau khi 6ng Hung mét thi ba H1
va anh V1 méi vé phan dat nay.

Hon nita ngudn gbc dat 1a cua cha me 6ng L1 va cac dong thira ké, con ba H1 1a
con dau. Qua trinh giai quyét tat ca cac dong thira ké déu théng nhat giao ky phan 1a
dat cho 6ng L1 va khéng céo khong ddng y giao dat cho ba H1 dé nhan tién gia tri dat.
Trén thyc té 6ng L1 1a con Gt va thd cling cha me, trén dat c6 md ma cha me dng ba
cua 6ng L1, gitra ba H1 va cac con c6 mau thuan tram trong véi anh em dng L1 d&
tirng xay ra x0 xac va bi xt ly hinh sy.

[6] V& hién trang dat thi phan dat nay cac canh c6 kich thudc khdng dong déu
nhau, cang chia nhé thi cang chénh léch vé kich thuée ciing nhu dién tich. Hon
nita, phan 16n dat nay ding dé nudi trong thuy san nhung trong dé c6 300m? dat ¢,
dién tich dat trong cay lau nam chiém dén 8.482,5m?, dién tich nudi trong thaty san
chi con lai 20.767m?. Néu chia bang hién vat 1a dat cho mdi ky phan thi khdng dam
bao viéc sir dung trén thuc té. Bén canh d6, trén phan dat ¢ nha cua ba H1 dang ¢
va khu mé gia dinh nén khéng thé di chuyén, néu phan chia céc ky phan bang nhau
thi phai cat mot phan can nha va mot phan khu mé thi knéng cé tinh kha thi. Chinh
vi thé cac ky phan dugc huong cua ba L3, ba D3, ba X, 6ng K, anh S2, anh V2, chi
L2, chi S3 déu thdng nhat giao lai hét cho 6ng L1, giita 6ng L1 va cac duong su
nay tu thoa thuan giai quyét, khéng dat ra yéu cau hay y kién gi khac. Xét thay,
viéc ty nguyén thoa thuan cua cac duong su phd hop phép luat nén dugc chap
nhan. Nhu vay, Ky phan con lai caa céc thira ké cia éng Hung giao lai cho ba H1
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van khong dam bao sir dung hoic st dung khéng c6 hiéu qua va cac dong thira ké
khdng théng nhat giao phan dit duoc huéng cho ba H1 nén can phai budc cac dong
thira ké cia 6ng Hung (ba H1, anh V1) giao lai toan bo ky phan 1a dat cho 6ng L1
quan ly, st dung ddng thai dng L1 c6 nghia vu tra lai gia tri ky phan nay cho céc
thira ké cua 6ng Hung 1a phu hop.

_ Theo dinh gia tong gié tri dat I 813.815.000 dong nén mot ky phan ¢ gia tri
bang tien la 135.635.000 dong.

[7] Béi vai khang cdo dng L1 vé tra gia tri can nha cho ba H1 thiy rang: Tai
phién toa phtc tham 6ng L1 théng nhat khdng yéu cau khang cdo ma cho rang tu
nguyén hd tre cho ba H1 khi di doi nén chap nhan te nguyén 6ng L1 khong
xem xét ma giir y an so' tham phan nay.

[8] Pdi v6i chi N1 va anh Hoang Vi tir choi nhan ky phan thira ké cua 6ng
Hung ma giao lai cho anh Quoc Vi va ba H1 nén ky phan thura ke cua dng Hung
chi ba H1 va anh Quoc Vi duogc thira huong la phu hop.

[9] D6i véi chi phi do dac, xem xét, tham dinh tai chd va dinh gi4 tai san, c6
tong s tién 4.524.000d do 6ng L1 tam wng thanh todn cho co quan chuy&n mon
nén nguoi duoc huong thira ké theo ky phan ciia minh 1a ba H1 phai chiu chi phi
tuong (ing va cé nghia vu tra lai cho 6ng L1 theo quy dinh tai Piéu 157, 158, 165,
166 cta Bo luat T6 tung dan su. Cu thé tong dién tich 29.549,5m? véi tong chi phi
4.524.0004, tac mdi mét vuong khoang 153d. Ba H1, anh V1 tra lai ong L1 Ia
754.000 dong, phan con lai 6ng L1 ty chiu (6ng L1 d& nop xong).

[10] Vé an phi dan Sy SO tham c6 gia ngach: Ong L1 thudc ddi tugng Nguoi
cao tudi va cé don xin mién an phl nén duoc xét mién an ph| dbi véi ky phan cua
ong L1 theo diém d khoan 1 Biéu 12 Nghi quyét 326 cua Uy ban Thuong vu Québc
hoi. Phan 6ng L1 dugc nhan cua cac thira ké khéc giao lai (trir ba D3, dng K) thi
6ng phai chiu &n phi theo quy dinh tai khoan 9 Diéu 26, khoan 7 Diéu 27 Nghi
quyét 326. Ba H1 thuoc dbi tuong ngudi cao tudi va co don xin midn &n phi nén
duoc xét mién an phi cho ba H1 theo diém d khoan 1 Piéu 12 Nghj quyét 326 cua
Uy ban Thuong vu Québc hoi. Anh Thai Quéc V1 phai chiu &n phi tuong ung voi
gia tri ky phan tai san duoc nhan theo quy dinh cua phap luat. Ba D3, 6ng K, ba X,
chi L2, anh T1, chi S3, anh H2, ba L3, anh S2, anh V2 d& nop tam ung &n phi nén
duoc hoan lai.

[11] Tt nhitng nhan dinh nhu d& néu trén nén c6 co so chap nhan yéu cau khang
cao cua nguyén don, can sua ban an so tham caa Toa an nhan dan huyén Tran Van
Thoi nhu @€ nghi caa vi dai dién Vién kiém sat tinh Ca Mau la phu hop.

Vé an phi dan su phac thim nhitng nguoi khéang céo dugc chap nhan nén
khong phai chiu theo qui dinh.

Céc quyét dinh khéc cuia ban an so tham khong c6 khéng céo, khang nghj da
c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac Ié trén;
QUYET PINH:
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Cin cu Diéu 269, khoan 2, khoan 5 Piéu 308, biéu 312 Bo luat t6 tung dan
su ham 2015; Nghi quyét sé: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va s
dung an phi va Ié phi Toa an.

Chép nhan yéu cau khang cao cua nguyén don 6ng L1 va nhitng ngudoi lién
quan ba L3, 6ng S2, dng V2, ba X, ba L2, 6ng T1, 6ng H2, ba S3, ba N2, dng K.

Stra ban n dan sy so tham s6: 77/2023/DS-ST ngay 21/3/2023 cua Toa an
nhan dan Tran Van Thoi.

Tuyén xir:
1. Binh chi xét xa phuc tham ddi vai yéu cau khang cdo caa ba Lé Thu Ha

2. Chap nhan yéu cau khoi kién caa 6ng Thai Thanh L1 vé viéc yéu cau phan
chia di san thira ké caa 6ng Thai Thanh Tuu va ba Pham Thi Phuong ddi voi phan
d4t c6 tong dién tich 29.549,5m? theo manh trich do dia chinh ngay 11/5/2018 cua
Chi nhanh Vin phong dang ky dat dai huyén Tran Van Thoi, tinh Ca Mau, tai cac
thira s6 92, 128, to ban d6 sb 01, phan dit toa lac tai 4p C, xa P, huyén T, tinh C .
(kem theo ban ve).

3. Bugc ba Lé Thu Ha, anh Thai Quoc V1 giao lai phan dat la di san cuia 6ng
Tuu va ba Phuong dé phan chia thura ké cho cac thura ké cua 6ng Tuu va ba
Phuong duoc thira hudng, cu thé:

- Ong Thai Thanh L1 dugc nhan phan dét co tong dién tich 29.549,5m? theo
manh trich do dia chinh ngay 11/5/2018 ctia Chi nhanh Vian phong dang ky dat dai
huyén Tran Van Thoi, tinh Ca Mau, tai cc thira s6 92, 128, to ban d6 s6 01, phan
dat toa lac tai ap C, xa P, huyén T, tinh C . (kém theo ban ve).

4. Bugc 6ng Thai Thanh L1 hoan tra gia tri cAc ngdi nha c6 trén dat cho
ba Lé Thu Ha so tien 5.345.000d.

5.Bugc ong L1 hoan tra cho ba L& Thu Ha va anh Thai Qudc V1 mot ky phan
la gi4 tri phan dit duoc thira huong tir ky phan cua 6ng Hung voi sb tién
136.635.0004.

_ 6. Bugc ba H1 va anh Quoc Vi hoan tra chi phi do dac, xem xét, tham dinh tai
cho va dinh gid cho 6ng L1 so tien 754.0004.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an cho dén
khi thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién 14i cua s6 tién
con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 caa Bo luat
Déan sy 2015, tru truong hop phép luat co quy dinh khac.

7. An phi dan sy so tham c6 gia ngach: Ong L1 phai chiu 12.576.000d, ngay
29/12/2017, 6ng L1 d4 nop tam &ng &n phi 3.079.0004, lai thu sé 7687 tai Chi cuc
Thi hanh an dan su huyén Tran Vin Thoi, duoc dbi trir chuyén thu, 6ng L1 phai
nop tiép s tién 9.497.000d khi ban &n co hiéu luc phap luat. Anh Thai Quéc V1
phai chiu 3.390.0004 (chua nop). Ba D3, dng K, ba X, chi L2, anh T1, chi S3, anh
H2, ba L3, anh S2, anh V2 khéng phai chiu an phi. Ngay 19/01/2018, 6ng K da
nop tam tng an phi 1.913.0004, lai thu sé 7742; ngay 24/01/2018, ba X, chi L2,
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anh T1, chi S3, anh H2 da nop tam ung an phi 1.913.0004, lai thu sé 7757; ngay
19/01/2018, ba D3 da nop tam tng &n phi 1.913.0004, lai thu sé 7743; ngay
24/01/2018, ba L3, anh V2, anh S2 d& nop tam tng an phi 1.913.0004, lai thu sb
7758 tai Chi cuc Thi hanh an dan su huyén Tran Van Thoi, duoc hoan lai khi ban
an cé hiéu luc phap luat.

An phi phic tham: Ong L1 va nhitng nguoi lién quan khong phai nop. Ngay
13/4/2023 ba L2, 6ng T1, ba S3 d4 dy nop 300.000 bién lai thu s6 0006484 tai Chi
cuc Thi hanh &n huyén Tran Van Thoi duoc nhan lai; ngay 03/4/2023 6ng S2 va
6ng V2 da du nop 300.000 dong bién lai thu sé 0006482 va 0006483 tai Chi cuc
Thi hanh an huyén Tran Vin Thoi dugc nhan lai; ba H1 ¢4 dugc xét mién nop.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HQOI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tz’ni] Ca Mau; THAM PHAN _ CH{J TOA PHI EN TOA
- Toa an nhan dan huyén Tran Van Thoi; :

- Chi cuc THADS huyén Tran Van Thoi;

- Cac duong su;

- Luu hé so;

- Leweu &n van;

- Luu VT(TM:TANDTCM).

Chéau Minh Hoang
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