TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic
S6: 164/2022/QP-PT Thanh phé Ho Chi Minh, ngay 14 thang 3 nam 2022.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Héi dong phiic thAm gom cé:
Thdam phan - Chii toa phién hop: Ong Pham Vin Cong
Cdc Tham phdn: Ong D6 Pinh Thanh
Ba Binh Ngoc Thu Huong

Pai dién Vién kiém sat nhan dan cdp cao tai thanh phé Ho Chi Minh tham gia
phién hop: Ong Tran Ngoc bam - Kiém sat vién cao cap

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s6 708/2021/QDST-
HC ngay 18 thang 5 nam 2021;

_ Toa an nhan dan Thanh pho HO Chi Minh da cén cir vao céc diém c, h khoan 1
Diéu 143 Luat to tung hanh chinh nam 2015 quyét dinh dinh chi giai quyét vu &n hanh
chinh v& “Khiéu kién quyet dinh hanh chinh”, gitta cac duong su:

- Nguoi khoi kién: Ong Nguyén Van C, sinh nim 1965; Dia chi: Sb 363/38/33/23
bat Mdi, phuong Binh Tri Pong A, quan Binh Tan, Thanh ph6 H6 Chi Minh,;

Nguoi dai dién hop phap cua nguoi khoi kién: Ong Vii Van H, sinh nam 1957
Dia chi: S6 94 Tan Quy, phuong Tan Quy, quan Tan Pha, Thanh phé H6 Chi Minh
(Van ban ty quyén ngay 01/9/2020);

- Nguoi bi kién: S6 T Thanh phé H; Dia chi: S6 63 Ly Tu Trong, phuong Bén
Nghé, Quan 1, Thanh pho H6 Chi Minh,;

Tai don khang cao ngay 06/7/2021 cua 6ng Vi Van H 1a nguoi dai dién hop
phap cua nguoi khoi kién 1a ong Nguyen Vian Coi yéu cau huy quy€t dinh so tham. Ly
do: Toa an cap so thdm khong tien hanh xac minh, thu thap chimg ctr theo quy dinh tai
khoan 2 Diéu 93 Luat t6 tung hanh chinh nhung dé ban hanh quyét dinh dinh chi giai
quyét vu an lam anh hudng dén quyén va lgi ich hop phap cia nguoi khéi kién.

XET THAY:

[1] Nguoi khai kién nhan duge Quyét dinh dinh chi giai quyét vu an hanh chinh

vao ngay 03/7/2021 va ong Nguyén Vin C uy quyen cho 6ng Vii Van H dai di¢n tham

gia td tung tai toa 4n cac cap. Do d6 don khang cao dé ngay 06/7/2021 cua 6ng Vi Van
H dam bao hinh thuc, thoi han, du diéu kién dé giai quyét theo thi tuc phic tham.



[2] Ong Nguyén Vian C khdi kién yéu cau Toa an nhan dan Thanh phd HO Chi
Minh giai quyét: Hay toan bo phan cap nhat quyén sir dung dat do S& T Thanh phé H
cho Doanh nghiép tu nhan T do ba V& Thi Quynh V 1am cht doanh nghiép trén Gidy
ching nhén quyén st dung 16 dat ky hiéu C2, duong sé 10, du an 5 ha khu dan cu Ba
Piém 2, Hoc Mon (thude thira dat sO 484, s6 vao s cap Glay ching nhén quyen su
dung dat s6 366/QSDb/Bb/1B cap ngay 25/12/2001 va thura dat s6 501, s6 vao so cap
Gidy chimg nhan quyén sir dung dat s6 365/QSDD/Pot 5/98 ngay 18/71998 do Uy ban
nhan dan huyén Hoc Mén cdp). Toda 4n nhan dan Thanh phé H6 Chi Minh ra Théng
bao s6 1516/TB-TA ngay 24/9/2020 yéu cau éng C stra d6i, bo sung don khoi kién va
6ng C c6 ndp don sira d6i, bd sung don khai kién dé ngay 06/10/2020, nhung dng C
khéng xac dinh dugc 16 dat ky hiéu C2, duong sé 10, du 4n 5 ha khu dan cu Ba Diém
2, Hoc M6n nam & vi tri, ranh giéi ndo trén thira dat s6 484 va 501 néu trén, nén chua
du diéu kién khoi kién theo quy dinh tai diém c khoan 1 Picu 123 Luat t6 tung hanh
chinh. Do d6, Toa 4n cap S0 tham dinh chi giai quyét vu an 1a dang quy dinh tai diém
h khoan 1 Diéu 143 Luat t6 tung hanh chinh.

Vi vay, khong c6 can ctr dé chap nhan khang cdo cua 6ng Vi Van H 1a nguoi
dai dién hop phap cua nguoi khoi kién 1a 6ng Nguyeén Van C, gitr nguyen quyet dinh
so tham la phu hop.

[3] Ong Nguyén Vian C phai chiu &n phi hanh chinh phtc tham;
Cin cir Diéu 243 cua Luat té tung Hanh chinh;
QUYET PINH:

1. Khong chap nhan khang cao cua 6ng Vi Van H la nguoi dai dién hop phap
cua nguoi khot kién 1a 6ng Nguyén Van C;

Gifr nguyén Quyét dinh dinh chi giai quyét vu 4n hanh chinh so tham s6
708/2021/QDST-HC ngay 18 thang 5 nam 2021 cta Toa an nhan dan Thanh pho Ho
Chi Minh.

2. Ong Nguyén Vin C _phai nop an phi hanh chinh phuc tham 300.000 dong (Ba
trdm ngan dong) va dugc khau trir tam tmg an phi dd ndp 300.000 dong (Ba trdam ngan
dong) theo bién lai thu s6 0001110 ngay 25/10/2021 ctia Cuc Thi hanh an dan sy Thanh
phd Hb Chi Minh.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh./.
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Pham Van Cong






