TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Bén an s6: 109/2024/KDTM - ST
Ngay: 29/5/2024
V/v tranh chap vé hop dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN TAN BiNH, THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Duong Thi Lan Ngoc.
Céc Hoi tham nhén dén: 1. Ba Db Thi Thu Huong
2. Ba Nguyén Thi Thu Thuy

- Thuw ky phién toa: Ba Nguyén Thi Lan — Thu ky Toa 4n nhan dan quén Tan
Binh, Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhén din quan Tan Binh, Thanh phé Ho Chi Minh
tham gia phién toa: Ba Nguyén Bao Ngoc — Kiém sat vién.

Trong ngay 29 thang 5 nim 2024 tai Toa an nhan dan quin Tan Binh, Thanh phd
Ho Chi Minh xét xtr so tham cong khai vu an thu 1y s6 110/2023/KTST ngay 09 thang
10 nam 2023 vé viéc “Tranh chap hop dong tin dung” theo Quyét dinh dua vy an ra xét
xtr s6 182/2024/QDXXST-KDTM ngay 08 thang 4 nam 2024, Quyét dinh hodn phién
toa s6 141/2024/QDST — KDTM ngay 06 thang 5 nim 2024 va Quyét dinh dua vu an ra
xét xr 86 262/2024/QDXXST- KDTM ngay 07 thang 05 ndm 2024 giita cac duong su:

- Nguyén don: Ngan hang Lién doanh V1,

Try so: Toanha s6 G T, phuong T, quan H, Thanh phd Ha Noi.

Nguoi dai dién theo uy quyén: Ba Nguyen Thi Hong V, sinh nim 1975;

Dia chi: Tang trét, ting M, tang 1 Cao 6¢ Vian phong Saigon Prime, S6 107-109-
111 duong N, Phuong V, Quan C, Thanh phé H6 Chi Minh.

(Pai dién theo Quyét dinh ty quyén t6 tung, xir 1y tai san sé 258/QD-VRBHCM
ngay 11/3/2024) (c6 mat)

- Bi don: Cong ty C6 phén b;

Tru so: Lau 7, s6 C H, Phuong D, quan T, Thanh phé H6 Chi Minh.
- Nguweoi dai dién theo phdp ludt: Ong Vii Qubc T, sinh ndm 1989;
bia chi: Thon b, xa D, huyén D, tinh Khanh Hoa.

(vang mat)

- Nguoi ¢o quyén loi, nghia vu lién quan:
1. Ong Khuc Tién Q, sinh nam 1997;
2. BaNguyen Thi T1, sinh nam 1997;
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3. Tré Khic Tién M, sinh nim 2023 - ngudi giam ho ong Khic Tién Q va ba
Nguyén Thi T1;
Cung dia chi: G P, Phuong A, quan T, Thanh phd Ho Chi Minh.
(ving mat)

NOI DUNG VU AN:

Theo don khoi kién ngay 15/6/2023 va cac loi khai trong quda trinh giai quyét vu
dn, dai dién theo ity quyén ciia nguyén don — Ngan hang Lién doanh V1 la ba Nguyén
Thi Hong V trinh bay:

Niam 2021, Cong ty C6 phan B (sau ddy goi tdt la Céng ty) c¢6 nhu cau vay von
dé bo sung vén kinh doanh nén da dé nghi Ngan hang Lién doanh V1 - Chi nhanh
Thanh phd H (sau ddy goi tdit la Ngdn hang) cho vay, trén co so thoa thuan, phu hop
v6i cac quy dinh cta phép luat, hai bén da tién hanh ky két Hop dong tin dung han muc
s6: 189/2021/HDTDHM ngay 12/10/2021 (goi tdit la Hop dong tin dung), chi tiét cac
khoan giai ngan cu thé nhu sau:

- Hop dong vay sd 27/2022/HPTDCT ngay 18/02/2022; S6 tai khoan vay:
150S00A220490001; Ngay vay: 18/02/2022, thoi han tra ng: 18/11/2022; sb tién vay:
1,990,000,000 déng; Thoi han vay: 9 thang; Lich tra no: Goc: Tra cubi ky; Lai: Lai tra
hang thang bat dau tir ngay 25/03/2022. Muyc dich vay: Thanh toan tién khéi lugng thi
cong dot 1 Cong trinh HO6 Tram theo hop dong thi cong xay dung 02/IVC.2021/HPKT,
ky ngay 10/09/2021, giira Cong ty TNHH X va Cong ty C6 phan D, kém héa don
0000021 ngay 10/02/2022. Lai suat: Lai suat trong han: ¢6 dinh 8.9%/nim; Lai suit no
qua han 1a 150% lai suat trong han tai thoi diém chuyén ng qua han; Lai cham tra ap
dung ddi v6i ng 131 cham tra 1a 10%/ndm tinh trén sd du no 14i cham tra tuong ung voi
thot gian cham tra.

- Hop dong vay s6 30/2022/HPTDCT ngay 22/02/2022; S6 tai khoan vay:
150S00A220530001; Ngay vay: 22/02/2022, thoi han tra no: 22/11/2022; Sé tién vay:
1,995,000,000 déng; Thot han vay: 9 thang; Lich tra no: Goc: Tra cubi ky; Lai: Lai tra
hang thang bit dau tir ngdy 25/03/2022. Muc dich: Thanh toan tién mua vat liéu thi
cong Cong trinh H6 Tram theo hop dong sé 19/HPMB/IVC-CLT, ky ngay 01 thang 12
nam 2021, giita Cong ty TNHH X1 va Cong ty c6 phan D, kém hoa don s6 0000476
ngay 14/12/2021, véi téng sd tién: 1.757.250.000 (Mot ty bay trim ndm muoi bay triéu
hai trim nim muoi nghin) dong; Thanh toan tién khéi lugng thi cong cho Cong trinh
Ho6 Tram theo hop dong s6 02/IVC.2021/HPKT, ky ngay 10 thang 09 nim 2021, giita
Ccong ty TNHH X va Céng ty Co phan B, kém héa don s6 0000021 ngay 10/02/2022,
Vi s6 tién: 237.750.000 (Hai trim ba muoi by tridu bay trim nim muoi nghin) dong;
Lai suat: Lai suit trong han: cd dinh 8.9%/nam; L&i suat no qué han 1a 150% 1ai suat
trong han tai thoi diém chuyén no qué han; Lai cham tra ap dung ddi v&i no 131 cham tra
13 10%/nam tinh trén sé du no 13i cham tra twong Gmg véi thoi gian cham tra.

- Hop ddng vay s6 32/2022/HPTDCT ngay 24/02/2022; S6 tai khoan vay:
150S00A220530001; Ngay vay: 24/02/2022, thoi han tra ng: 24/11/2022; S6 tién vay:
1,795,000,000 déng; Thoit han vay: 9 thang; Lich tra ng: Goc: Tra cubi ky; Lai: Lai tra
hang thang bét dau tir ngay 25/03/2022. Muc dich: Thanh toan tién khdi lrong thi cong
cho Cong trinh H6 Tram theo hop ddng s6 02/IVC.2021/HPKT, ky ngay 10 thang 09
niam 2021, giita Cong ty TNHH X va Céng ty C6 phan D, kém hoa don sb 0000021
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ngay 10/02/2022, voi s6 tién: 1. 795.000.000 (Mot ty bay tram chin muoi lam triéu)
dong, Lai suat: Lai suat trong han: ¢ dinh 8.9%/nam; Lai suit no quéa han 1a 150% lai
suét trong han tai thoi diém chuyen ng qua han; Lai cham trd 4p dung ddi voi no 13
cham tra 13 10%/nam tinh trén s6 du no 13 cham tra tuong trng vai thoi gian cham tra.

- Hop dong vay sé 43/2022/HPTDCT ngay 24/02/2022; Sb tai khoan vay:
150S00A220700001; Ngay vay: 11/03/2022, thoi han tra no: 12/12/2022; Sé tién vay:
1,000,000,000 dong; Thoi han vay: 9 thang; Lich tra no: Goc: Tra cudi ky; Lai: Lai tra
hang thang bét dau tir ngdy 25/04/2022. Muc dich: Thanh toan tién mua thép thi cong
cho Cong trinh H6 Tram theo hop déng s6 0402/HPKT.2022, ky ngay 04 thang 02 nam
2022, gitra Cong ty TNHH T2 va Cong ty Co phan b, kem hoa don s6 1181 ngay
28/02/2022, voi so tlen 1.000.000.000 (Mot ty) dong Lai suat: Lai sudt trong han: co
dinh 8.9%/nam; Lai suit ng qua han 1a 150% lai sudt trong han tai thoi diém chuyen no
qua han; Lai cham tra 4p dung d6i voi no 131 cham tra 1a 10%/nam tinh trén sé du no 1ai
cham tra tuong mg vo1 thot gian cham tra.

- Hop dong vay sd 57/2022/HPTDCT ngay 22/03/2022; S6 tai khoan vay:
150S00A220810001; Ngay vay: 22/03/2022, thot han tra ng: 22/12/2022; S4 tién vay:
972,054,000 déng; Thoi han vay: 9 thang; Lich tra ng: Goc: Tra cudi ky; Lai: Lai tra
hang thang bat dau tir ngay 25/04/2022. Muc dich: Thanh toan tién mua thiét bi cho
Cong trinh H6 Tram theo hop dong mua ban thiét bi s6 1002/HPMB.2022, ky ngay 10
thang 02 nam 2022, gitta Cong ty TNHH T3 va Cong ty C6 phan D, kém héa don sb
929 ngay 18/02/2022, véi sb tién: 972.054.000 (Chin trim bay muoi hai triéu khong
tram nim muoi bon nghin) déng. Lai suat: Lai suat trong han: ¢ dinh 8.9%/nam; Lii
suit no qué han 1a 150% lai suit trong han tai thoi diém chuyén ng qua han; Lai chdm
tra ap dung ddi voi ng 1ai cham tra 1a 10%/nam tinh trén sd du no 14i cham tra tuong
ung voi thoi gian cham tra.

- Hop dong vay sd 61/2022/HPTDCT ngay 23/03/2022; S6 tai khoan vay:
150S00A22081001; Ngay vay: 23/03/2022, thdi han tra no: 23/12/2022; Sb tién vay:
764,640,000 déng; Thoi han vay: 9 thang; Lich tra ng: Goc: Tra cudi ky; Lai: Lai tra
hang thang bat dau tir ngay 25/04/2022. Muc dich: Thanh toan tién khéi lugng thi cong
cho Céng trinh HO Tram theo hop dong kinh té giao nhan thiu xdy dung sb
14/HDGNT-INVECO, ky ngay 26 thang 06 nam 2021, gitta Cong ty TNHH D1 va
Cong ty C6 phan D, kém héa don s 1127 ngay 26/02/2022, véi so tién: 764.640.000
(Bay tram sau muoi bon triéu sau trim bén muoi nghin) dong; Lai suat: Lai suét trong
han: ¢6 dinh 8.9%/nam; Lai suat ng qua han 1a 150% l4i suat trong han tai thoi diém
chuyén no qua han; Lai cham tra ap dung ddi v6i no 13i cham tra 13 10%/nam tinh trén
s6 du no 14i cham tra twong ng vai thoi gian cham tra.

- Hop dong vay s6 92/2022/HPTDCT ngay 19/04/2022; Sb tai khoan vay:
150S00A221090001; Ngay vay: 19/04/2022, thdi han tra no: 19/01/2023; Sb tién vay:
1,456,268,660 dong; Thoi han vay: 9 thang; Lich tra no: Goc: Tra cudi ky; Lai: Lai tra
hang thang bat dau tir ngay 25/05/2022. Muyc dich: Thanh toan tién mua thép thi cong
cho Cong trinh H6 Tram theo hop dong mua ban sé 0102/HDPKT.2022, ky ngay 01
thang 02 nam 2022, gitta Cong ty TNHH K va Cong ty Cb phan D, kém hoa don sb 715
ngay 10/02/2022. Thanh toan tién mua thép thi cong cho Cong trinh H5 Tram theo hop
ddéng mua ban s6 07/20/HDNT/KN, ky ngay 07 thang 05 nam 2022, giita Cong ty C6
phan K1 va Cong ty Co phan D, kém hoa don s6 00000008 ngay 11/04/2022 va héa
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don s6 00000009 ngay 12/04/2022, véi sb tién: 1.985.000.000 (Mot ty chin trim tam
muoi lam tri¢u) déng; Lai suat: Lai sudt trong han: ¢ dinh 8.9%/nam; Lai suit no qua
han 1a 150% lai suét trong han tai thot diém chuyén no qua han; Lai cham tra ap dung
dbi véi no 131 cham tra 12 10%/nam tinh trén sé du no 1di cham tra tuong ung voi thoi
gian cham tra.

- Hop dong vay s6 95/2022/HPTDCT ngay 20/04/2022; S6 tai khoan vay:
150S00A221100001; Ngay vay: 20/04/2022, thoi han tra no: 20/01/2023; Sé tién vay:
1,985,000,000 déng; Thoit han vay: 9 thang; Lich tra no: Goc: Tra cubi ky; Lai: Lai tra
hang thang bat dau tir ngdy 25/05/2022. Muc dich: Thanh toan tién mua thép thi cong
cho Cong trinh HO Tram theo hop dong nguyén tic s6 20/HDNT/LS, ky ngay 04 thang
04 nam 2022, giita Céng ty TNHH T4 va Cong nghé Xay dung I, kém hoa don s
00000005 ngay 19/04/2022 véi sb tién: 1.985.000.000 (Mot ty chin trim tim muoi lam
tri¢u) déng. Lai suat: Lai suét trong han: cd dinh 8.9%/nam; Lii suit no qué han la
150% 13i suét trong han tai thoi diém chuyén ng qua han; Lai cham tra ap dung ddi voi
no 13i cham tra 1a 10%/nim tinh trén s6 du ng 13 cham tra tuong ung véi thoi gian
cham tra.

- Hop dong vay sd 197/2022/HPTDCT ngay 03/08/2022; S6 tai khoan vay:
150S00A222150001; Ngay vay: 03/08/2022, thoi han tra no: 02/05/2023; S6 tién vay:
2,660,000,000 déng; Thoi han vay: 9 thang; Lich tra no: Goc: Tra cudi ky; Lai: Lai tra
hang thang bat dau tir ngdy 25/08/2022. Muc dich: Thanh toan tién mua thép thi cong
cho Céng trinh HO Tram theo hop ddng nguyén tic s6 20/HDNT/LS, ky ngay 04 thang
04 nam 2022, giita Céng ty TNHH T4 va Cong nghé Xay dung I, kém hoa don s
00000007, s6 00000008, s6 00000009 ngay 02/08/2022 véi s tién: 2.660.000.000 (Hai
ty sau trim sau muoi triéu) dong. Lai suat: Lai sudt trong han: ¢ dinh 9.03%/nam; Lai
suit ng qua han 1a 150% lai sudt trong han tai thoi diém chuyén ng qua han; Lai cham
tra ap dung ddi v6i no 1ai cham tra 13 10%/nam tinh trén sé du no 1ai cham tra tuong
ung voi thot gian cham tra.

- Hop dong vay s6 227/2022/HPTDCT ngay 25/08/2022; SO tai khoan vay:
150S00A222370001; Ngay vay: 25/08/2022, thoi han tra ng: 25/05/2023; So tién vay:
1,680,000,000 dong; Thoi han vay: 9 thang; Lich tra ng: Gdc: Tra cudi ky; Lai: Lai tra
hang thang bat dau tir ngay 25/09/2022. Muc dich: Thanh toan tién mua thép thi cong
cho Cong trinh HO Tram theo hop dong nguyén tic s6 20/HDNT/LS, ky ngay 04 thang
04 nam 2022, gita Cong ty TNHH T4 va Cong ngh¢ Xay dung I, kém hoa don sO
00000010, s6 00000011 ngay 24/08/2022 voi so tlen 1.680.000.000 (Mot ty sau tram
tdm muot tri¢u) dong Lai suat: Lai suat trong han: c¢d dinh 9.03%/nidm; Lii sudt ng qua
han 1a 150% l&i suét trong han tai thoi diém chuyen no qué han; Lai cham tra ap dung
d6i voi no 14i cham tra 12 10%/nam tinh trén sé du no 13i cham tra twong ung véi thoi
gian cham tra.

- Hop dong vay sé 237/2022/HPTDCT ngay 07/09/2022; S6 tai khoan vay:
150S00A222500501; Ngay vay: 07/09/2022, thoi han tra ng: 07/06/2023; S4 tién vay:
820,000,000 déng; Thoi han vay: 9 thang; Lich tra no: Goc: Tra cudi ky; Lai: Lai tra
hang thang bat dau tir ngay 25/09/2022. Myc dich: Thanh toan tién mua thép thi cong
cho Cong trinh HO Tram theo hop dong nguyén tic s6 20/HDNT/LS, ky ngay 04 thang
04 nam 2022, giita Cong ty TNHH T4 va Cong nghé Xay dung I, kém hoa don s
00000012 ngay 05/09/2022 véi sb tién: 820.000.000 (Tam trim hai muoi triéu) dong.
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Lai suat: Lai suit trong han: ¢ dinh 9.03%/nam; Lii suat ng qué han 1a 150% lai sudt
trong han tai thoi diém chuyén ng qua han; Lai cham tra ap dung doi véi ng 1ai cham tra
1a 10%/ndm tinh trén s6 du ng 1ai cham tra twong img voi thot gian chm tra;

Tai san dugc thé chdp dam bao cho cic nghia vu ciia Cong ty C6 phan D theo
Hop dong thé chap bat dong san sd 005/2015/HDTC ngay 30 thang 03 nam 2015; Vin
ban sira d6i, bd sung Hop dong thé chdp bat dong san sé 005/2015/HPTC ngay 30
thang 03 nam 2015 s6 03-005/2015/PLHPTC ngay 30/11/2020 ky két giita Bén thé
chép 1a Cong ty Co phan D, Bén nhan thé chip 1a Ngan hang Lién doanh V1 - Chi
nhanh Thanh phd H 12 Quyén st dung dat quyén sé hiru nha ¢ va tai san khac gin lién
voi dat tai dia chi G P, Phuong A, quan T, Thanh phé Ho Chi Minh theo G1ay ching
nhan quyen s dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat s6 BB
985046, s6 vao so cip GCN: 00169 do Uy ban nhan dan quan T cip ngay 10/09/2010,
chu s& hiru Cong ty C6 phan b;

~ Tai san dam bao dé duoc dang ky giao dich bao dam theo Don yéu cau ding ky
thé chap Quyén st dung dat, tai san gan lién voi dat ngay 31/03/2015, dugc Van phong
dang ky dat dai Thanh pho H xac nhan ngay 02/04/2015.

- Téng s6 ng Cong ty phai tra cho Ngan hang tam tinh dén ngay 04/04/2024 1a
20,259,917,777 dong, trong d6: No gbc la: 17,103,052,402 dong va no 1ai la:
3,156,865,375 dong.

Ngéan hang di nhiéu 1an moi dai dién Cong ty 1én lam viéc, giri thong bao dé
nghi tra ng. Tuy nhién, Cong ty di khong co thién chi hop tac, né tranh tir chdi gap mit
va khong thuc hién cac nghia vy cua minh ddi vai Ngéan hang.

Do d6, Ngan hang khoi kién yéu cau Toa an Nhan dan quan Tan Binh xem xét giai
quyét nhitng van dé sau day dbi vai bi don nhu sau:

- Yéu cau Toa an budc Cong ty phai thanh toan cho Ngan hang tong s6 tién tam
tinh dén ngay 04/04/2024 13 20,259,917,777 (Hai mwoi ty hai tram ndm mwoi chin triéu
chin tram muwoi bay nghin bay tram bay miweoi bay) dong, trong do:

+ No géc: 17,103,052,402 (Muwoi bay ty mot tram lé ba triéu khong tram nam
muoi hai nghin bon tram 1é hai) dong.

+ No 1ai: 3,156,865,375 (Ba ty mot tram nam muwoi sau triéu tam tram sau muoi
lim nghin ba tram bay mwoi lam) dong.

Yéu cau Toa 4an budc Cong ty tiép tuc thanh toan cho ngan hang phan lii phat
sinh theo quy dinh trong Hop ddng tin dung han murc s6: 189/2021/HDTDHM ngay
12/10/2021 va céc chi phi t6 tung khac (néu co) ké tir ngay 04/04/2024 cho dén khi
Cong ty va cac bén lién quan thyc hién day di cac nghia vu tra ng cho ngan hang.

Néu Cong ty khong tra duge no nhu tra khong day du ng goc, 1ai, 1ai qua han va
cac chi phi_ t6 tung khac (néu c6) nhu néu trén thi Ngan hang c6 quyen dugc ty minh
hodc yéu cau co quan Thi hanh an tlen hanh phat mai tai san la Quyén sir dung dat
Quyén s6 hitu nha & va tai san khac gan lién voi dét tai dia chi: G P, Phuong A, quan T,
Thanh phd Ho Chi Minh theo Glay chung nhéan quyen sur dung dat, quyén s& hiru nha &
va tai san khac gan lién vé6i dat s6 BB 985046, sd vao sb cap GCN: 00619 do Uy ban
nhan dan Quén T cap ngay 10/09/2010, chu s¢ hiru Cong ty dé thu héi no.

- Néu sau khi phat mii ma gia tri phat mai nho hon nghia vy thanh toan ng cia
Cong ty thi Cong ty c¢6 trach nhiém thanh toan tiép phan tién con lai.
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- Ké tir ngay 05/4/2024 cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu cac khoan tién lai phat sinh cua s tién con phai thanh toan theo murc lai suat ma
cac bén thoa thuan tai hop dong tin dung da ky va cac chi phi t6 tung lién quan (néu c0).
Truong hop trong cac hop ddng tin dung néu trén, cac bén co thoa thuan vé viéc diéu
chinh 1ai suit cho vay theo ting thoi ky cia Ngan hang cho vay thi lai sudt ma Cong ty
phai tiép tuc thanh toan cho Ngan hang cho vay theo quyét dinh ctia Toa an ciing s& dugc
diéu chinh cho phu hop véi sy diéu chinh 13i suit cuia Ngan hang cho vay.

Bi don, nguwoi c¢6 quyén loi, nghia vu lién quan vang mdt nén Toa dn khong ghi
nhan duoc y kién.

Do bj don va ngudi c6 quyén loi, nghia vu lién quan ving mit va nguyén don c6
don d& nghi khong tién hanh hoa giai nén Toa 1ap bién ban ghi nhan vu an khong tién
hanh hoa giai dugc.

Tai phién toa, nguoi dai dién theo ity quyén cia nguyén don trinh bay y kién:
Nguyén don van giir nguyén yéu cau khéi kién nhw sau:

- Yéu cau Toa an budc Cong ty co nghia vy phai thanh toan mot lan ngay sau khi
ban an c6 hiéu luc phap luat cho Ngan hang tong sb tién vay theo Hop dong tin dung
han muc s6 189/2021/HPTDHM ngay 12/10/2021 va céc khoan giai ngan theo Hop
dong tin dung han mic s6 189/2021/HDTDHM ngay 12/10/2021 tam tinh dén ngay
29/5/2024: 20,611,597,383 (Hai muoi ty sau tram muoi mot tri¢u ndm tram chin muoi
bay nghin ba tram tdm muo1i ba) dong, trong do: No goc: 17,103,052,402 dong; No lai:
3,508,544,981 dong.

- Truong hop Cong ty khong thuc hién hoac thuc hlen khong day du nghia vu tra
ng nhu trén thi Ngan hang ¢6 quyén duoc ty minh hogc yéu cau co quan Thi hanh an dan
su ¢6 tham quyén phat mai tai san 1a Quyén sir dung dat, quyén s¢ hitu nha ¢ va cic tai
san khac gén lién vé6i dat tai dia chi: G P, Phuong A, quan T, Thanh pho Ho Chi Minh
theo Gidy chtrng nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san san khac gin lién
v6i dat sé BB 985046, s6 vao sd GCN: 00619 do Uy ban nhan dan quan T cdp ngay
10/09/2010, chi s& hiru Cong ty C6 phan D, dé thu hdi no.

- Néu sau khi phat mai ma gia trj phat mii nhé hon nghia vu thanh toan no cua
Cong ty thi Cong ty c¢6 trach nhiém thanh toan tiép phan tién con lai.

- Ké tir ngdy 30/5/2024 cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu cac khoan tién 1ai phat sinh cua sO tién con phai thanh toan theo murc lai suat ma
cac bén thoa thuan tai hop dong tin dung d3 ky va cac chi phi td tung lién quan (néu c0).
Truong hop trong cac hop dong tin dung néu trén, cac bén co thoa thuan vé viéc didu
chinh 14i suat cho vay theo timg thdi ky ctia Ngan hang cho vay thi 13i sudt ma Cong ty
phai tiép tuc thanh toan cho Ngan hang cho vay theo quyét dinh ciia Toa 4n ciing s& dugc
diéu chinh cho phu hop véi sy diéu chinh 14i suit cuia Ngan hang cho vay.

Do bi don — nguodi dai dién theo phéap ludt ctia bi don va nguoi céd quyén loi,
nghia vu lién quan Véng mat khong c¢6 Iy do méc du da dugc Toa an tong dat hop I¢ nén
khong co y kién trinh bay.

Pai dién Vién kiém sdt nhan déan qudn Tan Binh phdt biéu:

- V& t tung: Viéc chap hanh phép luat cia Tham phan, Hoi dong xet xur la ding
quy dinh cua B6 luat T tung dan su. Toa 4n thy Iy vu an la dung thAm quyén, xac dinh
dung tu cach phap 1y cia nhitng ngudi tham gia t6 tung, quan hé phap luat tranh chap.
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Tai phién toa Hoi dong xet xur da thyc hién dung quy dinh cua B luat T tung déan su
vé phién toa so tham nhu: nguyén tic xét xur, thanh phan Hoi dong xét xu, su cO mat
clia cac thanh vién Hoi dong xét xir, thu ky phién toa va nhimg ngudi tham gia to tung
tai phién Toa.

- V& noi dung: Cian ctr Hop dong tin dung han muc, cac hop déng tin dung, cac
tai liéu ching cir co trong hd so vu an ciing nhu 161 trinh bay va yéu cau cua duong sy
tai phién toa hém nay dé nghi Hoi dong xét xtr chip nhan toan bd yéu ciu cia nguyén
don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong hd S0 vu an dugc tham tra tai phién toa
va can cu vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé ap dung phdp ludt 6 tung:

[1.1] Vé quan hé tranh chip va thim quyén giai quyét: Nguyén don khoi kién
yéu cau bi don tra cac khoan ng vay theo hop dong tin dung dé ky, do d6 c6 co s¢ xac
dinh gilta nguyén don va bi don c6 giao két hop dong dan sy doi véi Hop dong tin
dung han muc s6 189/2021/HDTDHM ngay 12/10/2021 va cac khoan giai ngan theo
Hop dong tin dung han muc sO 189/2021/HDTDHM ngay 12/10/2021 véi muc dich
vay la bd sung vén kinh doanh cho doanh nghiép; bi don c6 tru s tai quan T, Thanh
ph6 H6 Chi Minh nén vy 4n thudc thim quyén giai quyét ctia Toa an nhan dan quan
Tan Binh, Thanh phé H6 Chi Minh theo quy dinh tai khoan 1 Diéu 30, diém b khoan 1
bicu 35, diém a khoan 1 Dic¢u 39 Bo luat T6 tung dan su.

Cén clr vao Quyét dinh iy quyén to tung, xi 1y tai san s0 258/QD-VRBHCM
ngay 11/3/2024 thi ba Nguyen Thi Hong V du tu cach dai dién Ngan hang tham gia t0
tung tai Toa an.

[1.2] Vé su c6 mit cua Vién kiém sat va duong su tai phién toa:

Do Toa an t@é'n hanh thu thép chimg ctr nén Vién kiém sat nhan dan quan Tan

Binh, Thanh pho H6 Chi Minh tham gia phién toa so tham theo quy dinh tai Biéu 21 B$
luat To tung dan sy nam 2015.

Trong qua trinh giai quyét vu an, nguoi dai dién theo uy quyén ctia nguyén don

c6 mat. Phia bi don; nguoi co quyen loi, nghia vy lién quan du Toa an da thuc hién thu

tuc triéu tap hop 1¢ nhung van vang mit nén Toa an tién hanh xét xir ving mit theo quy
dinh tai diém b khoan 2 Diéu 227, 228 B0 luat tb tung dan sy ndm 2015.

[2] Vé ap dung phdp ludt ndi dung:
[2.1] V& yéu cau bi don tra cho Ngén hang s6 tién tam tinh dén ngay 29/5/2024
theo cac hop dong tin dung da ky, cu thé:

- Budc Cong ty (Cong ty Co phan D) phai thanh toan mot lan ngay sau khi ban
an co hi¢u lyc phap luat cho Ngan hang tong sb tién vay theo Hop ddng tin dung han
mirc s6 189/2021/HDTDHM ngay 12/10/2021 va chi tiét cac khoan giai ngan theo Hop
dong tin dung han muc s6 189/2021/HDTDHM ngay 12/10/2021; Cu thé: Hop dong
vay s6 27/2022/HDTDCT ngay 18/02/2022; Hop dong vay sb 30/2022/HBTDCT ngay
22/02/2022; Hop dong vay sb 32/2022/HDTDCT ngay 24/02/2022; Hop ddng vay s
43/2022/HDTDCT ngay 24/02/2022; Hop dong vay sd 57/2022/HDTDCT ngay
22/03/2022; Hop ddng vay sé 61/2022/HDTDCT ngay 23/03/2022; Hop ddong vay sb
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92/2022/HDTDCT ngay 19/04/2022; Hop déng vay sb 95/2022/HDTDCT ngay
20/04/2022; Hop dong vay sé 197/2022/HDPTDCT ngay 03/08/2022; Hop dong vay sb
227/2022/HDTDCT ngay 25/08/2022; Hop dong vay sé 237/2022/HDTDCT ngay
07/09/2022 tong s tién tam tinh dén ngay 29/5/2024 1a 20,611,597,383 (Hai muoi ty
sdu trim mudi mot triéu ndm trim chin muoi bay nghin ba trim tim muoi ba) dong,
trong d6 no gbc: 17,103,052,402 (Muoi bay ty mot tram lé ba triéu khong tram nam
muoi hai nghin bon trim 1¢ hai) dong va no 1ai: 3,508,544,981 (Ba ty nam trim l¢é tAm
triéu nim trim bon muoi bdn nghin chin trim tim muoi mét) dong.

Xét, Hop dong tin dung han muc sd 189/2021/HDTDHM ngay 12/10/2021 va
chi tiét cac khoan giai ngan theo Hop dong tin dung sd 189/2021/HDTDHM ngay
12/10/2021 duogc ky gitra cac bén c6 hinh thirc phu hop, ndi dung théa thuan tu nguyén,
khong vi pham diéu cam ciia phap luat, phu hop véi chitc ning, nghanh nghé di dang
ky nén hop phap, phat sinh hiéu lyc. Thyc hién hop dong da ky do bi don vi pham
nghia vu tra no, nguyén don di nhiéu lan lién hé, giri thong bao no quéa han va 1ap bién
ban lam viéc vé thanh toan cac khoan vay trén nhung phia bi don van khong hop tac, c6
tinh né tranh nén nguyén don khoi kién. Ddi chiéu voi 101 trinh bay cta nguyén don va
cac tai liéu ching cr ¢6 trong hd so vu 4n, can cur Diéu 463, Piéu 466 Bo luat dan su
nam 2015 thi bi don c6 nghia vu trd ng vay goc phat sinh tir cac hop dong tin dung tinh
dén ngay 29/5/2024 nhu trén. D6i v6i khoan tién 13, can ctr vao 10i khai, bang chi tiét
tinh 14i cia nguyén don thi mirc 13i suét, thoi _gian tinh lai cling nhu s tién i phat sinh
la ding theo quy dinh tai Dleu 91 Luat céc to chue tin dung nén c6 du co so chap nhan
yéu cau cua nguyén don vé viéc budc bi don tra sb tién 13i tinh dén ngay 29/5/2024 va
tiép tuc thanh toan céc khoan 13i, phi phat sinh khac theo quy dinh ctia hgp dong hai
bén da ky ké tir ngay 30/5/2024 cho dén khi thi hanh an xong.

Tuy nhiing 10i trinh bay ciing nhu viéc cung cép cac tai lidu, chimg cir do phia
bén nguyén don thuc hién nhung bi don du da dugc Toa an thyc hién thu tuc téng dat,
niém yét hop 18 van vang mit trong sudt qué trinh t6 tung cho thay duong su da tir bo
nghia vu chimg minh cling nhu trinh bay y kién, yéu cau néu c6 ciia minh ddi véi cac
khodn tién vay, khoan di tra va s tién con thiéu do nguyén don trinh bay. Tt nhing
phan tich trén, cin ctr cic tai liéu ching ctr c6 trong hd so, yéu cau ciia nguyén don co
co s& chap nhan.

[2.2] Xét yéu cau cua nguyén don vé viéc yéu cau phat mai tai san bao dam dé
thu hdi no trong truong hop bi don khong thuc hién hodc thyc hién khong ding va du
nghia vu tra ng cho nguyén don, Hoi dong xét xir nhan thiy: Hop dong thé chip bt
dong san sd 005/2015/HPTC ngay 30 thang 03 nam 2015; Vian ban sira doi, bd sung
Hop dong thé chap bat dong san s6 005/2015/HDTC ngay 30 thang 03 nim 2015 s6 03-
005/2015/PLHDTC ngay 30/11/2020 ky két gitta Bén thé chap 1a Cong ty Co6 phan D,
bén nhan thé chip 1a Ngan hang Lién doanh V1 - Chi nhanh Thanh phé H; Tai san dam
bao trén dugc diang ky giao dich bao dam theo Pon yéu cau ding ky thé chap Quyén st
dung dat, tai san gan lién véi dat ngay 31/03/2015, dugc Vian phong diang ky dat dai
Thanh Phé H xac nhan ngay 02/04/2015 di duoc cong ching va diang ky giao dich bao
dam dung quy dinh va di phat sinh hiéu luc theo Piéu 5, Piéu 9 Nghi Dinh
102/2017/ND - CP ngay 01/9/2017.

Déi véi tai san thé chip 1a Quyén str dung dét va tai san gan lién v6i dat tai dia
chi s6 G P, Phuong A, quan T, Thanh phd H6 Chi Minh theo Gidy ching nhan quyén
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st dung dét, quyén s& hitu nha & va tai san san khac gin lién voi dit sb BB 985046, sd
vao s6 GCN: 00619 do Uy ban nhan dan quan T cap ngay 10/09/2010, chi s¢ hiru Cong
ty C6 phan D da duoc tién hanh xem xét tham dinh tai chd theo quy dinh. Theo d6, hién
trang thuc té, vi tri thira dat, dién tich xdy dung khong co su thay doi so véi thoi diém
ky hop dong thé chap.

Cin ct theo cac Hop dong tin dung, Hop ddng thé chip dd néu trén thé hién:
Cong ty s& chiu trach nhiém thanh toan phan du ng con thiéu trong trudng hop tai san
bao dam sau khi phat mai khong thyuc hién day dua nghia vu tra ng cho Ngan hang. Xet,
thoa thuan nay phu hop voi quy dinh phap luat va thé hién sy tu nguyén cua cac bén.
Do do, yéu cau cua Ngan hang vé viéc truong hop tai san thé chap phat mai nhung
khong du tra sd ng trén cho Ngan hang thi Cong ty phai c¢6 trach nhiém tra toan bo s6
ng con thiéu cho Ngan hang cho dén khi thanh toan xong khoan ng.

Tir nhitng phan tich trén, Hoi ddng xét xir chdp nhan yéu cdu ndy cia nguyén
don.

Dbi v6i bi don va nhimg nguoi c6 quyén lg1, nghia vu lién quan mac du da dugc
Toa an triéu tap hop 1¢ van khong dén Toa dé trinh bay y kién ciing nhu khong dua ra
yéu cau phan t5, yéu cau doc 1ap (néu co) nén Hoi dong xét xir khong xem xét giai

quyet.

[3] Phuong thuc va thoi han thanh todn: Do bi don vi pham nghia vu thanh
toan di lau, gdy anh huong dén quyén, loi ich hop phap cua nguyén don nén can budc
bi don thanh toan mot 1an toan bo sd tién gbc va 1ai ngay sau khi ban an cé hiéu luc
phap luat 1a ¢ can it nén Hoi dong xét xir chap nhan.

[4] Déi véi sé tien nguyén don da tam iing chi phi xem xét tham dinh tai cho,
thdy: Viéc xem xét, tham dinh tai chd duoc tién hanh theo yéu cau cua nguyén don dé
gidi quyét vu an theo ding quy dinh phép luat, theo quy dinh tai biéu 157 Bo luat T
tung dan sy nam 2015 thi yéu cau ciia nguyén don duoc chip nhin nén bi don phai chiu
chi phi nay va c6 trach nhiém thanh toan lai cho nguyén don.

Do d6, Cong ty phai ¢ trach nhiém thanh toan chi phi xem xét tham dinh tai chd
cho Ngan hang 13 5.000.000 (Nam triéu) dong.

[5] Vé an phi dén su so tham: Do yéu cau cta nguyén don dugc chip nhan toan
bo nén bi don phai chiu 4n phi trén phan nghia vy phai thuc hién d6i véi nguyén don.
Theo d6, Cong ty phai chiu 4n phi trén téng s6 no phai thanh todn tam tinh dén ngay
29/5/2024: 20,611,597,383 dong.

Hoan lai cho nguyén don toan b tién tam tng an phi da ndp.

Vi cac lé trén,
QUYET PINH:

oo Can pl’I khoan 1 Diéu 303 diém b khoéan 1 biéu 35, diém a khoén 1 Djéu 39,
Di@u 147, Diéu 150, biéu 157’, diém b khoan 2 Bi¢u 227, khoan 3 Dbi¢u 228, biéu 271,
bieu 273, biéu 280 B luat To tung dan su;
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- Can clr Diéu 463, 466 B luat dan sy nam 2015;
- Can ci Diéu 91, 95, 98 Luat cac td chtc tin dung nam 2010;
- Can ctr Diéu 26 Luat Thi hanh an dan su stra d6i, b6 sung nim 2014;

- Cin ct khoan 2 Diéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi, I¢ phi Toa an.

1. Chap nhan toan bd yéu cau cua nguyén don — Ngan hang Lién doanh V1.

1.1. Budc Cong ty C6 phan D phai tra cho Ngan hang Lién doanh V1 s tién vay
theo Hop dong tin dung han mic sé 189/2021/HDTDHM ngay 12/10/2021 va chi tiét
cac khoan giai ngin theo Hop ddng tin dung cu thé: Hop dong vay sd
27/2022/HDTDCT ngay 18/02/2022; Hop déng vay sé 30/2022/HDTDCT ngay
22/02/2022; Hop dong vay sé 32/2022/HPTDCT ngay 24/02/2022; Hop dong vay s
43/2022/HDTDCT ngay 24/02/2022; Hop dong vay sd 57/2022/HDTDCT ngay
22/03/2022; Hop dong vay s6 61/2022/HDPTDCT ngay 23/03/2022; Hop dong vay s
92/2022/HDTDCT ngay 19/04/2022; Hop déng vay sé 95/2022/HDTDCT ngay
20/04/2022; Hop dong vay s6 197/2022/HPTDCT ngay 03/08/2022; Hop dong vay s6
227/2022/HPTDCT ngay 25/08/2022; Hop dong vay sé 237/2022/HPTDCT ngay
07/09/2022 tam tinh dén ngay 29/5/2024: 20,611,597,383 (Hai muoi ty sau tram mudi
mot triéu nam tram chin muoi bay nghin ba trim tdm muoi ba) dong, trong dé:

+ No géc:’ 17,103,052,402 (Muoi bay ty mot tram lé ba triéu khong tram nam
muoi hai nghin bon tram 1¢ hai) dong.

+ No lai: 3,508,544,981 (Ba ty ndm tram 1€ tdm tri¢u nam tradm bon muoi bon
nghin chin tram tdm muoi mot) dong.

Bugc Cong ty C6 phan D phai ¢ trach nhiém thanh toan chi phi xem xét thim
dinh tai cho cho Ngan hang Lién doanh V1 la 5.000.000 (Nam triéu) dong.

Thoi han va phuong thirc thanh todn: mot 1an toan bo s tién ngay sau khi an ¢
hiéu luc phép luat.

1.2. Ngay sau khi Cong ty C6 phan D di thuc hién day du cac nghia vu phat sinh
tir hop dong tin dung néu trén thi Ngan hang Lién doanh V1 thyc hién xoa thé chp tai
CcO quan co tham quyen va hoan tra lai cho Cong ty Cb phan D gidy to sau: Ban chinh
Gidy ching nhén quyén sir dung dat, quyén so hitu nha ¢ va tai san san khéc gan lién
v6i dat s6 BB 985046, s6 vao s6 GCN: 100619 do Uy ban nhan dan quan T cap ngay
10/09/2010 d6i v6i nha dét tai dia chi s6 G P, Phudng A, quan T, Thanh phdé Ho Chi
Minh cip cho Cong ty Co phan D .

1.3. Truong hop Cong ty C6 phan B khong thyc hién hodc thuc hién khong day
du nghia vu tra ng nhu néu trén thi Ngan hang Lién doanh V1 c6 quyen yéu cau Co
quan Thi hanh an dén sy co tham quyén phat mai tai san bao dam la quyén st dung dat
va tai san gan lién véi dat theo Glay ching nhén quyen sur dung dat, quyén s¢ hitu nha
& va tai san san khac gin lién véi dat sé BB 985046, s6 vao sd GCN: 00619 do Uy ban
nhan dan quan T cdp ngay 10/09/2010 d6i véi nha dﬁt tai dia chi s6 G P, Phuong A,
quan T, Thanh phé H6 Chi Minh cap cho Cong ty C6 phan P dé thanh toan no.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Phan%20Huy%20%C3%8Dch,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Phan%20Huy%20%C3%8Dch,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Phan%20Huy%20%C3%8Dch,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Phan%20Huy%20%C3%8Dch,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve%20Co

1.4. Khi co quan c6 thdm quyén c6 yéu ciu phat mii tai san Coéng ty C6 phan D
co trach nhiém ban giao tai san cho co quan c6 tham quyén xu ly theo quy dinh phap
luat.

1.5. Néu sau khi phat mai ma gia tri phat mai nho hon nghia vu thanh toan ng
ctia Cong ty C6 phan D thi Cong ty C6 phan P c6 trach nhiém thanh toan tiép phan tién
con lai cho dén khi chidm dut cac khoan ng. Néu sau khi phat mai ma gia tri phat mai
16n hon nghia vy thanh toan ng ciia Cong ty C6 phan b d6i véi Ngan hang Lién doanh
V1 thi Ngan hang Lién doanh V1 phai hoan tra phan gia tri con lai cho Céng ty C6
phan D.

1.6. Ké tir ngay 30/5/2024 cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu cac khoan tién 13i phét sinh cua s tién con phai thanh toan theo murc 13i
sudt ma cac bén thoa thuan tai hop dong tin dung da ky. Truong hop trong cac hop
dong tin dung néu trén, cic bén co thoa thuan vé viéc diéu chinh 1ai suat cho vay theo
ting thoi ky cia Ngan hang cho vay thi 13i suat ma Cong ty phai tiép tuc thanh toan cho
Ngan hang cho vay theo quyét dinh ctia Toa 4an ciing s& duoc diéu chinh cho phu hop
v6i su diéu chinh 13i suat cia Ngan hang cho vay.

2. An phi kinh doanh thuong mai so tham:

- Cong ty C6 phan D phai chiu 128,611,597 (M§t tram hai muoi tim trigu
sdu trdm muoi mdt nghin ndm trdm chin muoi bay) dong an phi kinh doanh thuong mai
so tham.

- H lai cho Ngan hang Lién doanh V1 tién tam tng 4n phi da ndp: SO tién
63.186.818 (Sau muoi ba tridu mot trim tim muoi sau nghin tam trim muoi tam) dong
theo bién lai thu s6 AA/2023/0023603 ngay 13/9/2023 Chi cuc Thi hanh 4n dan sy quan
T, Thanh ph H6 Chi Minh.

3. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy sira doi, bo sung ndm 2014 thi nguoi dugc thi hanh an dan sw, ngudi
phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a,
7b va 9 Luat Thi hanh 4n dan su stra d6i, bo sung nam 2014; thoi hiéu thi hanh 4n dugc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su sira d6i, bo sung nam
2014.

4. V& quyén khang cdo, khang nghi: Nguyén don c6 mit tai phién toa dugc
quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén an. Bi don, nguoi co quyén
loi, nghia vu lién quan dugc quyén khang cao trong thoi han 15 ngay ké tir ngay nhén
dugc ban an hodc ban an dugc niém yet hop 18. Vién kiém sat nhan déan cung cap, Vién
kiém sat nhan dan cip trén duoc quyén khang nghi theo quy dinh ctia B6 luit T tung
dan suy.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Cac duong su; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan quan Tan Binh ;

- Vién kiém sat nhan dan TP.H6 Chi Minh ;

- Chi cyc Thi hanh an dan sy quan Tan Binh;

- Luu VP, hd so.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20X%C3%A2y%20d%E1%BB%B1ng%20In%20Ve%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20-%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Dwong Thi Lan Ngoc

TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poclip - Twdo - Hanh phic

BIEN BAN NGHI AN
Vao hoi .....gid0  ngiy 20 thang 9 ndm 2022 tai tru sé Toa an nhan dan quan
Tan Binh. Hoi dong xét xir v6i thanh phan gdm cé:
Tham phan, chu toa phién toa: Ba Duong Thi Lan Ngoc

Céc Hoi tham nhan dan: 1. Ba Huynh Thi Quynh Hoa
2. Ba D6 Thi Thu Huong

Can cr vao diéu 236 B luat td tung dan su,da tién hanh nghi an ddi véi vu an
thu 1y s6 46/2021/TLST-DS ngay 01/7/2021 vé: “Tranh chap vé hop dong tin dung”.

Sau khi nghién ctru tai li€u c6 trong hd so vu 4n va sy trinh bay, tranh luan va
xac nhan cua duong su tai phién toa, Hoi déng xét xur thao luan va quyét dinh nhirng
van dé sau:

1/ V& quan hé phap luat :

Can cr khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B
luat T6 tung dan su - Hop dong tin dung.

Két qua biéu quyét : 3/3

2/ Vé thAm quyén :

Can ct diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B luat to tung dan su
vu 4n thudc tham quyén giai quyét cia Toa an nhan dan quan T4n Binh.
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Két qua biéu quyét : 3/3

3/ Vé tu cach nhirng ngudi tham gia t6 tung :

Cin cu diéu Diéu 68 Bo luat t tung dan su 2015 xac dinh :

Nguyén don: Ngan hang TNHH Mot thanh vién United Overseas Bank Viét
Nam;

(c6 mat)

Bi don: Cong ty C6 phan Pau tu Pia ¢ Welands Air;
(vang mat)

Két qua biéu quyét : 3/3

4/ V€ ndi dung :

- Can cur Diéu 463, 466 B0 luat dan sy nam 2015;

- Can ¢t Piéu 91, 95, 98 Luit cac td chirc tin dung nim 2010;

- Can clt Piéu 26 Luat Thi hanh an dan su stra d6i, bo sung nam 2014;

- Can ca khoan 2 Diéu 26 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 ctua Uy ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va str dung an phi, I¢ phi Toa an.

- Ap dung an 18 sO 08/2016/AL vé xac dinh 14i suat, viéc diéu chinh 1ai suat
trong hop ddng tin dung ké tir ngay tlep theo ctia ngdy xét xtr so thAm di dugc Hoi
déng Tham phan Toa an nhan dan t6i cao théng qua ngay 17 thang 10 nim 2016 va
dugc cong bd theo Quyét dinh s6 698/QD-CA ngay 17 thang 10 nam 2016 ctia Chanh
an Toa an nhan dan t6i cao.

1. Chép nhan toan bd yéu cau cia nguyén don — Ngan hang TNHH Mot thanh
vién United Overseas Bank Viét Nam.

1.1. Budc Cong ty C6 Phan Pau Tu Pia Oc Welands Air phéi tra cho Ngan hang
TNHH Mot thanh vién United Overseas Bank (Viét Nam) sd tién vay theo Hop dong
tin dung s6 201900001807-TL va Hop dong tin dung sé 201900001807-STL ky clng
ngay 24/07/2019 tam tinh dén ngay 20/9/2022 la 4.401.381.541 (Bon ty bon tram 1¢
mot triéu ba trim tdm muoi mét nghin nim trim bén muoi mét) dong gom no gdc
3.630.190.776 (Ba ty sau tram ba muoi tri¢u mot tram chin muoi nghin bay tram bay
muoi sau) dong, 13i trong han: 504.768.569 (Nam trim 1¢ bon triéu bay trim sau muoi
tam nghin nim trim sau muoi chin) dong, 1di qua han: 266.422.196. (Hai trim sau
muoi sau triéu bon trim hai muoi hai nghin mot trim chin muoi sau) ddng. Thanh toan
mot 1an ngay sau khi an ¢6 hiéu luc phap luat.

1.2. Ngay sau khi Cong ty C6 Phan Pau Tu Dia Oc Welands Air da thuc hién
day du cac nghia vu phat sinh tir hop dong tin dung néu trén thi Ngén hang TNHH Mot
thanh vién United Overseas Bank (Viét Nam) thyc hién xoa thé chip tai co quan co
thAm quyén va hoan tra lai cho Cong ty C6 Phan Pau Tu Pia Oc Welands Air cac gidy
td sau: Ban chinh Gidy ching nhan quyén sir dung dat quyén s¢ hitu nha & va tai san
khac gin lién voi dat sé BB973840; Sé vao s6 cdp GCN: CH00379 do UBND Quén
Tan Binh, Thanh pho Hb Chi Minh cip ngay 08/06/2010 dugc cap nhét thay doi vé chu
cho Cong ty C6 Phan Pau Tu Pia Oc Welands Air;
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1.3. Truong hop Cong ty C6 Phan Pau Tu Pja Oc Welands Air khong thuc hién
hodc thuc hién khong day di nghia vu tra no nhu néu trén thi Ngan hang TNHH Mot
thanh vién United Overseas Bank (Viét Nam) c6 quyén yéu cdu Co quan Thi hanh an
dan su c6 tham quyén phat mai tai san bao dam 12 Quyén st dung dit va tai san gin
lién véi dét tai dia chi: 513/56A Pham Vin Bach, Phuong 15, Quan Tan Binh, Thanh
Phé H6 Chi Minh theo Glay chirng nhan quyen sur dung dat quyén so hitu nha & va tai
san khac gan lién véi dat sé BB973840; S6 vao so cap GCN: CH00379 do UBND Quan
Tan Binh, Thanh phd Ho Chi Minh cép ngay 08/06/2010 duoc cap nhat thay dbi vé chu
cho Cong ty C6 Phan Pau Tu Pia Oc Welands Air.

1.4. Khi co quan c6 tham quyén c6 yéu cau phat mai tai san, Ngan hang TNHH
Mot thanh vién United Overseas Bank (Viét Nam) c6 trach nhiém giao ban chinh Gidy
chting nhan quyén sir dung dat quyén sé hitu nha & va tai san khac gan lién vé6i dét s6
BB973840; S vao sd cAp GCN: CH00379 do UBND Quan Tan Binh, Thanh phd Ho
Chi Minh cép ngay 08/06/2010 dugc cap nhat thay ddi vé chi cho Cong ty C6 Phan
Pau Tu Pia Oc Welands Air va cac duong su ba Lé Thi Nhan, ong Luu Vian Ning, ba
Luu Thi Tuyét Nhi, 6ng Nguyén Hoang Tuan, tré Luu Thanh Van, tré Nguyén Tué Anh
c6 trach nhiém ban giao tai san cho co quan c6 tham quyén xur 1y theo quy dinh phap
luat.

1.5. Néu sau khi _phat mai ma gia tri phat mai nho hon nghia vy thanh toan ng
cua Cong ty Co Phén Dau Tu Pia Oc Welands Air thi 6ng Mai Thai An c6 trach nhiém
thanh toan tiép phan tién con lai. Néu sau khi phat mai ma gia tri phat mai 16n hon
nghia vu thanh toan no ctua Coéng ty C6 Phan Pau Tu Pia Oc Welands Air ddi vi Ngan
hang TNHH Mot thanh vién United Overseas Bank (Viét Nam) thi Ngan hang TNHH
Mot thanh vién United Overseas Bank (Viét Nam) phai hoan tra phan gia tri con lai cho
Cong ty C6 Phan Pau Tu Dia Oc Welands Air.

1.6. Ké tir ngay 21/9/2022 cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu cac khoan tién 13i phat sinh cta sd tién con phai thanh toan theo murc 1ai
sudt ma cac bén thoa thuan tai hop dong tin dung da ky. Truong hop trong cac hop
dong tin dung néu trén, cac bén c6 thoa thuan vé viéc diéu chinh lai sudt cho vay theo
ting thoi ky ctia Ngan hang cho vay thi 13i suat ma Cong ty phai tiép tuc thanh toan cho
Ngan hang cho vay theo quyét dinh ctia Toa an ciing s& duoc diéu chinh cho phu hop
v6i su diéu chinh 14i suat ciia Ngan hang cho vay.

Két qua biéu quyét : 3/3 7

5/ V& an phi dan sy so tham:

- Ciin cir khodn 2 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ciia Uy ban thuong
vu Quodc hoi vé an phi, 1€ phi Toa an;

Cong ty Qé Phan Pau Tu Pia Oc Welands Air phai chiu 112.401.381 (mot tram
muo1 hai triéu bon tram 1¢ mot nghin bao tram tam muoi mot) déng an phi kinh doanh
thuong mai so tham

Hoan lai cho Ngan hang TNHH Mot thanh vién United Overseas Bank (Viét
Nam) tién tam (ng &n phi da nop: SO tién 54.722.035 (Nam muoi bon tri¢u bay trdm hai
muoi hai nghin khong tram ba muoi 1am) dong theo bién lai thu s6 AA/2019/0069535
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ngay 04/6/2021 cta Chi cuc Thi hanh 4n din sy quan Tan Binh, Thanh phd HO Chi
Minh.

Két qua biéu quyét : 3/3

6. V& quyén khang co, khang nghi:

Cin ctr Diéu 271, Diéu 273, khoan 1 Diéu 280 Bo luat T tung Dan su 2015;

Nguyén don, bi dcm vang mat dugc quyen khang céo trong han 15 ngay ké tir
ngay nhan duoc ban sao ban an hodc dugc niém yét. Vién kiém sat nhan dan Quan Tan

Binh; Vién kiém sat nhan dan Thanh phd Hd Chi Minh c¢6 quyén khang nghi theo luat
dinh.

Budi nghi an két thic lic .... gid .... ngay 20 thang 9 nim 2022. ,
Céc thanh vién da doc lai bién ban va ghi nhan diing ndi dung da quyét dinh.

‘ HOI PONG XET XU ]
THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA

P6 Thi Thu Hwong Huynh Thi Quynh Hoa

15



