TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BAC Al Doc 1ap - Tw do - Hanh phiic
TINH NINH THUAN

Bén 4n sb: 06/2024/HNGD-ST
Ngay: 17 - 5 - 2024

VIv: Khong cong nhan quan h¢
vor chong VA tranh chdp nudi con

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAC Al, TINH NINH THUAN

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ong Sam A Tac
Cdc Hoi tham nhan dan:
1. Ong H6 Purc Hiép
2. Ba Mau Thi Kim Khanh
- Thu ky phién toa: Ong Nguyén Anh Tuan — Thu ky Toa an nhan dan
huyén Bac Ai, tinh Ninh Thuan.
- Dai di¢n Vién kiém sdt nhin din huyén Bdc Ai tham gia phién toa:
Ong Ta Yén Diing - Kiém sét vién.
Ngay 17 thang 5 nam 2024, tai Hoi trudng Toa an nhan dan huyén Bac Al
xét xtr so tham cong khai vu an dan su thu 1y sb: 13/2024/TLST-HNGD ngay 01
thang 4 ndm 2024 vé viéc “Khéng céng nhdn quan hé vo chong Va tranh chdp nudi
con” theo Quyét dinh dua vy an ra xét xur s6: 06/2024/QDXX-ST ngay 02 thang 5
nam 2024 gitra cac duong su:
1. Nguyén don: Ba Nguyén Thi K, sinh nim 1975 (C6 miit).
2. Bi don: Ong Huynh Coéng Kh, sinh nam 1960 (C6 mit).
Cung dia chi: Thon M, xa Phude T, huyén B, tinh Ninh Thuan.
NOI DUNG VU AN:

Trong don khoi kién ngay 27/3/2024 va qué trinh giai quyét vu an, ba
Nguyén Thi K trinh bay:

Ba K va 6ng Huynh Cong Kh chung song v6i nhau nhu vg, chong tir nam
2000 nhung khong dang ky két hon. Hai nguoi song tai thon M, xa P, huyén B,
tinh Ninh Thuan. Thoi gian dau, cudc song vg chong tuong d6i hanh phuc, vé sau
phat sinh mau thuan nguyén nhan do bat dong quan diém, thuong xuyén cai va, bo
mic manh ai ndy séng, khong con quan tdm chim soc gi dén nhau. Nay tinh cam
vo chong khong con, hanh phuc gia dinh khong c¢6, mau thuin d trim trong, doi
song chung khong thé kéo dai nén ba K yéu cau Toa an khong cong nhan quan hé
v, chong voi ong Kh.

Vé con chung: Ba K va 6ng Kh c6 05 (ndm) ngudi con chung 13 cac chau Huynh
Van H, sinh ngay 26/4/2001; Huynh Ngoc L, sinh ngay 21/11/2002; Huynh Ngoc M, sinh
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ngay 12/6/2007; Huynh Thanh Ng, sinh ngay 06/02/2009 va Huynh L1, sinh ngay
04/3/2011.

Hién nay, ba K dang lam c6ng nhén, thu nhép tuong d6i 6n dinh, khoang
4.000.000 dong dén 5.000.000 dong/thang.

Ba K yéu cau dugc truc tiép chim s0c, nudi dudng cac chau Huynh Ngoc M; Huynh
Thanh Ng va Huynh L1. Ba K khong yéu cau 6ng Kh cap dudng nudi con.

Péi voi cac chau Huynh Van H va Huynh Ngoc L da thanh nién, lao dong tu tac
duoc nén ba K khong yéu cau Toa an giai quyét.

Vé tai san chung, ng chung: Khdng cd nén khdng yéu cau Toa an giai quyet.

Tai bién ban 13y 10i khai ngay 10/4/2024 va qua trinh giai quyét vu an, 6ng
Huynh Cong Kh trinh bay:

Ong Kh va ba Nguyén Thi K chung séng voi nhau nhu vg chong tir nim
2000 nhung khong ding ky két héon. Hai nguoi song tai thon M, x& P, huyén B,
tinh Ninh Thuan. Thoi gian dau, cudc song vo chong tuong d6i hanh phtc, vé sau
phat sinh mau thuan nguyén nhan do bat dong quan diém, thuong xuyén cai va, bo
mic manh ai ndy séng, khong con quan tdm cham soc gi dén nhau. Sy viée xay ra
gia dinh da tién hanh hoa giai nhung khong thanh. Nay tinh cam vo chong khong
con, hanh phiic gia dinh khong c6, mau thuin da tram trong, doi sdng chung khong
thé kéo dai nén ong Kh dong ¥ yéu cau Toa an khong cong nhan quan hé vo chong
voi ba K.

Vé con chung: Ong Kh va ba K ¢6 05 (nim) nguoi con chung 13 cac chau Huynh
Van H, sinh ngay 26/4/2001; Huynh Ngoc L, sinh ngay 21/11/2002; Huynh Ngoc M, sinh
ngay 12/6/2007; Huynh Thanh Ng, sinh ngay 06/02/2009 va Huynh L1, sinh ngay
04/3/2011.

Hién nay, 6ng Kh dang lam nghé néng, thu nhap khong 6n dinh, khoang
2.000.000 dong/thang.

Ong Kh yéu cau dugc true tiép chdm soc, nudi dudng cac chau  Huynh Ngoc M;
Huynh Thanh Ng, Huynh L1 va khong yéu cau ba K cap dudng nubi con.

Dbi v6i cac chau Huynh Van H va Huynh Ngoc L da thanh nién, lao dong tu tac
duoc nén 6ng Kh khong yéu cau Toa an giai quyét.

Vé tai san chung: Khong yéu cau Toa an giai quyét.

Vé norchung: Khong c6 nén khdng yéu cau Toa an giai quyét.

Tai phién toa, nguyén don ba Nguyén Thi K van gitr nguyén yéu cau khai kién.

Pai dién Vién kiém sat nhan dan huyén Bac Ai phat biéu’ quan diém: 7

Vi€c tuan theo ludt to tung trong qua trinh giai quyet vu an cta Tham
phan, Ho1 dong xet xu, Thu ky Toa an la dung theo quy dinh cua phap luat,
vi¢c chap hanh phdp luat cua nguyén don ba Nguyen Thi K va bi don ong
Huynh Cong Kh ké tur khi thu 1y vu an dén trudc thoi diem Hoi dong xét xur
nghi an 1a ding theo quy dinh cta phap luat.
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- V& quan hé phap luat va thAm quyén giai quyét vu an: Pay 1a quan hé tranh
chap “Khéng cong nhdn quan hé vo, chong VA tranh chdp nubi con”, bi don 6ng
Huynh Cong Kh hién dang lam an sinh séng tai thon M, xa Phudc T, huyén B nén
thudc tham quyén giai quyét ciia Toa an nhan dan huyén Bac Ai theo quy dinh tai
khoan 2 Piéu 53 ctia Luat Hon nhan va gia dinh; khoan 7 Diéu 28, diém a khoan 1
Diéu 35 va diém a khoan 1 Piéu 39 cua Bo luat td tung dan su.

Nhan thdy ba Nguyén Thi K va 6ng Huynh Céng Kh chung séng voi nhau
nhu vo chong tir nam 2000 cho dén nay, nhung khong dang ky két hon theo quy
dinh ctia phap lut. Nay hai nguoi phat sinh mau thuin trim trong khong thé han
gin duogc, nén ba K yéu cau Toa an khong céng nhan quan hé vo chong 14 c6 co
s0. D& nghi Hoi dong xét xir:

Can ctr khoan 7 Diéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39
ctia B luat t6 tung dan su; Diéu 14; Diéu 81; Diéu 82; Piéu 83 ctua Luat Hon nhan
va gia dinh.

Can ctr diém a khoan 5 Diéu 27 ctia Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong Vu Qudc hoi.

Chép nhan yéu cau khai kién ciia nguyén don.
- V& hon nhan: Khong cong nhin ba K va 6ng Kh 1a vo chdng.

- V& con chung: Giao chau Huynh Thanh Ng, sinh ngay 06/02/2009 cho dng
Huynh Céng Kh truc tiép cham soc, nudi dudng. Giao chau Huynh Ngoc M, sinh
ngay 12/6/2007; Huynh L1, sinh ngay 04/3/2011 cho ba Nguyén Thi K truc tiép
chim soc, nudi dudng, khong ai phai cip dudng nudi con.

- Vé tai san chung va ng chung: Ba K va ong Kh khong yéu cau Toa giai
quyét nén khong deé cap dén.
- Vé an phi: Ba Nguyén Thi K phai chiu 300.000 dong an phi ly hon so
tham.
NHAN DPINH CUA TOA AN:

[1] Vé ap dung phap luat té tung: Ngay 27/3/2024, ba Nguyén Thi K lam
don dén Toa an huyén Bac Ai yéu cau giai quyét khong cong nhan quan hé¢ vo
chong véi anh 6ng Huynh Cong Kh nén ap dung khoan 7 Diéu 28, diém a khoan 1
Diéu 35 va diém a khoan 1 Diéu 39 cua Bo luat té tung dan sy dé thu 1y giai quyét
vu 4n 13 ding tham quyén.

[2] Vé ap dung phép luat ndi dung:

2.1. Vé quan hé hon nhan: Ong Kh va ba Nguyen Thi K chung song voi
nhau nhu vo chong tir ndm 2000 nhung khong dang ky két hén. Hai nguoi song tai
thdn M, x& P, huyén B, tinh Ninh Thuan. Qua trinh chung song, hai ngudi phat

sinh mau thuan nguyén nhan do bt dong quan diém, thuong xuyén céi va, bo mac
manh ai nay song, khong con quan tim chiam soc gi dén nhau.
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Viéc ba Nguyén Thi K yéu ciu giai quyét khong cong nhan quan hé vo
chdng véi ong Huynh Cong Kh 14 ¢6 can cir va phu hop véi quy dinh tai khoan 2
Piéu 53 ctia Luat Hon nhan va gia dinh.

2.2. V& con chung: Ba K va 6ng Kh ¢6 05 (nim) nguoi con chung 1a cac chau
Huynh Van H, sinh ngay 26/4/2001; Huynh Ngoc L, sinh ngay 21/11/2002; Huynh Ngoc M,
sinh ngay 12/6/2007; Huynh Thanh Ng, sinh ngay 06/02/2009 va Huynh L1, sinh ngay
04/3/2011.

Néu Toa an giai quyet khong cong nhan quan hé vo chdng, ba K va 6ng Kh
cling yéu cau duogc quyén cham soc, nudi dudng cac chau Huynh Ngoc M, sinh ngay
12/6/2007; Huynh Thanh Ng, sinh ngay 06/02/2009; Huynh L1, sinh ngay 04/3/2011 va
khong yéu cau cap dudng nudi con chung. Hoi dong xet xur nhan thay, viéc giao
con cho ai nudéi dudng can phai xem xét dén loi ich vé moi mat cta C4c con chua
thanh nién.

Tai bién ban lay 101 khai ngay 10/4/2024, chau Huynh Ngoc M va Huynh L1 c6
nguyén vong dugc song voi me 1a ba Nguyén Thi K. Chéu Huynh Thanh Ng c6 nguyén vong
dugc song voéi cha la 6ng Huynh Cong Kh.

Qua trinh giai quyét vu an va tai phién tdoa 6ng Kh déu cho biét ong lam
nghé noéng thu nhap khong 6n dinh, trung binh khoang 2.000.000 dong/thang. Con
ba Nguyén Thi K hién dang lam cong nhan thu nhap twong ddi 6n dinh hang thang
khoang 5.000.000 dong.

Pé dam bao quyén loi vé moi mit cho cic chau, Hoi déng x€ét xur xét théy
giao chau Huynh Thanh Ng cho 6ng Kh truc tiép cham soc, nudi dudng. Giao cac
chau Huynh Ngoc M va Huynh L1 cho ba K tryuc tiép chdm soc, nuodi dudng 1a phu
hop véi diéu kién kinh té va kha ning chiam soc, nudi dudng ciia 6ng Huynh Cong
Kh va ba Nguyén Thi K.

2.3. V& tai san chung, no chung: Ba K va 6ng Kh khong yéu cau Toa an giai
quyét nén khong xét dén.

[3] V& an phi: Ba K phai chiu an phi theo quy dinh ctia phéap lut.

Vi cac lé treén,
QUYET PINH:

Can cir khodn 7 Diéu 28, diém a khoan 1 Diéu 35; diém a khodn 1 Diéu 39;
Piéu 271 va Piéu 273 ciia Bo luat td tung déan su.

Cin ctr vao Diéu 81; Piéu 82; Piéu 83 ciia Luat Hon nhan va gia dinh.

Can co Cian ct diém a khoan 5 Diéu 27 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong Vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an.

Tuyén xur:

Chép nhan mét phan yéu cau khoi kién cta ba Nguyén Thi K.

- V& quan hé hon nhan: Khong cong nhan ba Nguyén Thi K va 6ng Huynh
Cong Kh 1a vo chong.
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- V& con chung: Giao c4c chau Huynh Ngoc M, sinh ngay 12/6/2007 va
Huynh L1, sinh ngay 04/3/2011 cho ba K tryc tiép cham soc, nudi dudng. Giao
chau Huynh Thanh Ng, sinh ngay 06/02/2009 cho 6ng Kh tryc tiép chim soc va nudi
dudng, khong ai phai cip dudng nudi con chung.

Khong ai dugc quyén ngan can vi¢e di lai tham nom chdm soc con chung.

- V& 4an phi: Ba Nguyén Thi K phai chiu 300.000 (Ba tram ngan) dong an
phi ly hén so thdm, nhung dugc khéu trir vao s6 tién tam tng 4n phi 300.000 dong
ba K di ndp theo bién lai s 0001918 ngay 01/4/2024 tai Chi cuc thi hanh 4n dan
s huyén Bac Ai. Ba K d3 nop du tién an phi ly hon so tham.

An x so thAm cong khai bado cho nguyén don, bi don c6 mat biét duoc
quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an so tham.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Ninh Thuén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Béc Ai;

- Chi cuc THADS huyén Béc Ai;
- Cac duong sy;

- UBND xa P;

- Luu an van.



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Ho6 Pirc Hiép Maiu Thi Kim Khanh Sam A Tic
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Cada ThiLinh  Piniing Thi N& Sam A Tic
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Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Ninh Thuén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Bac Ai;

- Chi cuc THADS huyén Bac Ai;
- Cac duong su;

- UBND xa Phuéc Pai;

- Luu an van.
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