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TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Péc lap - Tw do - Hanh phuc

Ban an sb: 32/2024/HS-PT
Ngay: 22-5-2024
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ong Bui Quang Son

Céac Tham phéan: Ong Pham Vin Tinh; Ong Nguyén Hitu Luong

- Thur ky phién toa: Ong Phan Trung Tin — Thu ky Toa 4n

- Dgi dign Vign kiém sat nhan dan tinh Bén Tre tham gia phién toa:
Ong Ping Hitu Tai — Kiém sat vién.

Ngay 22 thang 5 nam 2024, tai tru s6 Toa an nhan dan tinh Bén Tre xét xu
phtc tham cong khai vu an hinh sy thu ly s6: 27/2024/TLPT-HS ngay 08 thang 4
nam 2024 ddi véi bi cdo Phan Hoai B do c6 khang céo cua bi céo dbi vai Ban én
hinh sy so tham s6: 26/2024/HSST ngay 15 thang 8 nim 2024 cta Toa 4n nhan
dan huyeén C, tinh Bén Tre.

- Bi c&o c6 khang c4o: Phan Hoai P, sinh nim 1978 tai tinh Bén Tre; noi cu
trd: S6 C ap H, x& H, huyén C, tinh Bén Tre; nghé nghiép: 1am thug; trinh do vin
hoa: 16p 4/12; dan toc: Kinh; gidi tinh: nam; tén gido: khdng; quéc tich: Viét Nam;
con 6ng Phan Vin M (chét) va ba Ho Thi O; vo: Nguyén Thi P, sinh nam 1979;
con: ¢ 04 con, 16n nhit sinh ndm 2012, nhé nhat sinh ndm 2017; tién &n: khdng:
tién sy: khong; nhan than: tai Quyét dinh sé: 885/QD-UB ngay 09/6/1998 cua Chu
tich Uy ban nhan dan tinh B d4 ap dung bién phap xtr 1y hanh chinh dua vao co so
gido duc thoi han 24 thang, da chap hanh xong; tai Ban an s6: 50/2014/HSST ngay
31/10/2014 cta Toa an nhan dan huyén C, tinh Bén Tre di xu phat 06 thang tl
nhung cho huéng &n treo vé “Toi ¢b y lam hu hong tai san”, chap hanh &n xong
ngay 31/7/2015; bi céo tai ngoai; c6 mat.

NOI DUNG VU AN:

Theo céc tai liéu cd trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Chiéu ngay 19/10/2022 Phan Hoai P da udng ruou tai nha 6ng Ngé Vian M1
cuing véi 6ng M1, anh Nguyén Vin L va mot s6 ngudi khac. Bén khoang 18 gio 15
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phat ciing ngay thi ra vé, B diéu khién xe md t6 bién sé 71C4-143.43 khi c6 ndng
d6 con trong mau 1a 164mg/100ml luu thong trén Qudc 16 E tir vong xoay H dén
x4 L, anh L diéu khién xe md td chay phia sau, khi dén doan dudng thudc 4p N, xa
H, huyén C, tinh Bén Tre, P diéu khién xe luu thong trén lan dudng danh cho xe 6
t6, cach tim duong khoang 50cm dén 70cm véi tée d6 qua giam dinh 1a 72,45 km/h
dén 76,26 km/h, khong cht ¥ quan sat da dung vao xe md to bién so 71C4-135.70
do ba Tran Thi Ngoc T diéu khién ché me rudt 1a ba Nguyén Thi L1 dang chuyén
huéng tir I& phai danh cho xe mé t6 (cling chiéu véi P) sang trai qua dudng gay tai
nan, khi xe ciia ba T dé vao lan duong danh cho xe 6 t6 va gan dén tim dudng. Vu
viéc 1am ba T tir vong, ba L1 bi thuong nhe, P bj thuong tich viing dau va mat, hai
xe hu hong. Vu viéc dugc Phong C Cong an tinh B thong bao cho Co quan Canh
sat diéu tra Cong an huyeén C thy ly.

*Tai Bién ban kham nghiém hién truong lap lac 19 gio 00 phut ngay
19/10/2022 xac dinh:

Diéu kién vé thoi tiét, khi hau, anh sang: Ban dém troi ti, mat duong kh réo.

Tinh trang hién truong: Dau vét phuong tién con & hién trudong. Hién truong
c6 su x&o tron do quy trinh cap ciu nan nhan va phuong tién luu thong qua lai.

Hién truong va qua trinh kham nghiém:

- Poan dudng noi x4y ra tai nan 1a doan dudng thang, tim nhin khong bi che
khuat. Mat duong bé tdng nhya bang phang rong 11m, duong hai chiéu c6 vach
son ké ¢ gitra.

- C4c vi trf duge danh dau sé 1, 2, 3 1a vét cay; s6 4 12 xe mo 6 bién sb 71C4-
143.43; 6 5 la xe md t6 bién s6 71C4-135.70; s 6 1a ving dung dich.

- Chon huéng thi tran C di xa L 1am hudng kham nghiém. Chon & trai theo
huéng kham nghiém 1am I chuan. Chon tru dién 476CL/14B 1& phai 1am diém méc.

- Theo huéng khdm nghiém tir tru dién 476CL/14B dén dau vét cay 1 12 29,9m.

- S6 1 1a vét cay c6 dau cach Ié chuan 1a 6,1m, cudi cach 1& chuan 12 5,6m, vét
cay dai 8,9m va c6 dau vét cay cach tru bién bao sé 203c 1a 7,2m va cach bién bao
207b, 201b la 23,8m.

- S6 2 1a vét cay dai 4,8m c6 dau cach 1& chuan 1a 4,4m va cach dau vét cay 1
1a 2,65m va dudi vét cay 2 cach I chuan 1a 2,6m. Dau vét cay 2 cach dau vét cay 3
la 1,4m.

- S6 3 14 vét cay dai 4,2m c6 dau vét cay cach I& chuan 1a 4,3m, cudi vét cay
cach I chuan 1a 2,4m.

- S6 4 1a xe md t6 bién sb 71C4-143.43 c6 tam truc trudc cach 1& chuan 1,9m
va tam truc sau cach 1& chuan 1 3m va tdm truc sau cach xe md td bién s6 71C4-
135.70 1a 2,35m.
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- 36 5 1a xe mo t6 bién s6 71C4-135.70 c6 tAm truc trude cach Ié chuan 1a 4,8m
va tam tryc sau c&ch I& chuan 1a 5,9m va cach tam ving dung dich s6 6 1a 1,6m.

- Vung dung dich kich thuéc 1,2m x 1m ¢6 tdm céach Ié chuan 1a 5,2m.

*Tai Ban két luan giam dinh phap y vé ta thi s6 180/TT ngay 26/10/2022 cua
Phong K Cong an tinh B két luan nguyén nhan chét cua ba Tran Thi Ngoc T:

1. DAu hiéu chinh qua giam dinh: Vét thuong cang chan tréi, hinh khdng xéc
dinh, b& mép nham nha, kich thudc 28cm x 15cm gy dut, xuat huyét to chic dudi
da va co, d6ng mach, tinh mach va gdy hoan toan hai xuong cang chan thanh nhiéu
doan; Dién sy s&t da, bam tu méau ving lung trai va thit lung trai, kich thudc
25cm x 1lem; Gdy xuong suon sd 11, 111, 1V, V, VI bén trai; Méau lodng trong
khoang nguc trai; Giap, xuat huyét phéi trai: Mau lodng trong khoang bung; V&
lach nham nho.

2. Nguyén nhan chét: Nan nhan Tran Thi Ngoc T chét do da chan thuong.

3. Két luan khac: Khang.

*Tai Két luan giam dinh s6 428/KL-KTHS ngay 23/5/2023 cta Phan vién
khoa hoc hinh sy tai thanh phd H6 Chi Minh két luan:

1. Khéng phét hién thdy dau vét cat, ghép, chinh stra vé noi dung, hinh anh
trong tap tin video gui giam dinh ky hiéu A.

2. Toc @6 xe mo t6 di chuyén theo hudng tir bén trai man hinh quan sét 1én
phia canh trén man hinh quan sat (lién quan tgi vu va cham giao thong) thoi diém
ngay trudc khi xay ra va cham (thoi gian hién thi 18 gio 11 phat 20 gidy ngay
19/10/2022) 1a tir: 72.45 km/h dén 76.26 km/h.

3. Khong xac dinh duoc tbc do xe mo to ding ven dudng, sau do chuyén
huéng sang duong (lién quan téi vu va cham giao thdng) thoi diém xay ra va cham
giao thong (thoi gian hién thi 18 gio 11 pht 20 gidy ngay 19/10/2022).

*Tai Két luan giam dinh sé 6079/KL-KTHS ngay 01/12/2022 cua Phan vién
Khoa hoc hinh sy tai thanh phd H6 Chi Minh két luan:

1. Dau vét truot xudc, gdy v, bién dang cac chi tiét phia truéc bén phai xe
mo t0 bién s6 71C4-143.43 (banh trudc, giam xoc, cung truéc chan bun banh
trude, chan phanh, dé chan trudc) co chiéu tir trudc vé sau phl hop dau vét truot
xudc, gay v cac chi tiét bén trai xe md to bién s6 71C4-135.70 (san dé chan trudc,
6p than xe) ¢ chiéu tir sau vé trudc, tir trai sang phai.

2. Vi tri va cham dau tién gitra xe mo to bién s 71C4-143.43 va xe mo to
bién s6 71C4-135.70 chiéu xuéng mat duong thudc phan duong bén phai Quéc 16
E theo hudéng thi tran C di x4 L.

*Tai Cong van s6 615/CV/C09B ngay 15/6/2023 cua Phan Vién khoa hoc
hinh sy tai thanh phd H6 Chi Minh tra loi: Vi tri va cham dau tién gitra xe mo t6
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bién s6 71C4-143.43 va xe md td bién s6 71C4-135.70 chiéu xudng mit dudng
nam trude dau vét cay ky hiéu sb 1 (theo so dd hién truong) thudc phan duong bén
phai Quéc 16 E theo hudng tir thi tran C di xi L.

*Tai Cong van sd 1272/TTYT-KHNV ngay 28/11/2022 cua Trung tam y té
huyén C tra 10 vé két qua xét nghiém ndng do con cia Phan Hoai D IGc 19 gio 00
phat ngay 19/10/2022 la 164mg/100ml.

Tai Ban an hinh sy so tham s6 09/2024/HS-ST ngay 04/3/2024 cua Toa &n
nhan dan huyén C, tinh Bén Tre d3 tuyén bd bi c4o Phan Hoai Bac p “Toi vi pham
quy dinh vé tham gia giao thong dudng bo”. Ap dung diém b khoan 2 Diéu 260;
diém b, s khoan 1, khoan 2 Diéu 51; Piéu 54; Diéu 38 cua Bo luat Hinh sy; xir
phat bi cdo Phan Hoai B 01 (mG§t) nam 06 (sau) thang tu. Thoi han tu tinh tir ngay
bat bi cdo chap hanh hinh phat ti. Ngoai ra, Toa an cap so tham con tuyén vé trach
nhiém dan su, xu ly vat chang, &n phi va quyén khang céo.

Ngay 18/3/2024, bi cao Phan Hoai P khang cdo yéu cau dugc huang an treo
hoac hinh phat cai tao khong giam git.

Tai phién toa phic tham:

Bi c4o khai nhan hanh vi pham t6i ph hop véi noi dung ban an so tham va b
sung khang cao yéu cau giam nhe hinh phat tu.

Quan diém cua Kiém sat vién tham gia phién toa dé& nghi: khdng chap nhan
khang céo cua bi cdo, gitr nguyén quyét dinh cua ban an so tham. Ap dung diém b
khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 38 cua B
luat Hinh su; xt phat bi c4o Phan Hoai B 01 (mot) nim 06 (sau) thang ti vé “Toi
vi pham quy dinh vé tham gia giao thong duong bo”.

Bi c4o ndi loi sau clng: Trong vu Viéc nay bi hai ciing c6 15i mot phan, hoan
canh gia dinh ctia bi co rat kho khan, bi cdo phai nudi 04 con chua thanh nién
trong khi gia dinh bi céo thudc dién ho nghéo, xin Hoi dong xét xir xem xét giam
nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co sd Ndi dung vu an, cin ¢ VA0 céc tai lidu trong ho so vu an di dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: don khang cdo cua bi cdo gui dén Toa an trong thoi
han khang c&o phil hop voi quy dinh tai Diéu 333 cia Bo luat T4 tung hinh su nén
dugc xem 14 hop 1&. Tai phién toa phtc tham, bi céo khéng co y kién hoic khiéu
nai vé hanh vi, quyét dinh caa co quan tién hanh té tung, nguoi tién hanh té tung
cua cap so tham. Do dé, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh té
tung, ngudi tién hanh té tung cta cap so tham da thyc hién déu hop phép.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2057%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a%20v%E1%BB%81%20x%C3%A3%20Long%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%E1%BB%A3%20L%C3%A1ch%20%C4%91i%20x%C3%A3%20Long%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%20ph%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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[2] Tai phién toa phdc tham, bi c4o khai nhan hanh vi pham toi phi hop Véi
noi dung ban an so tham da xac dinh rang: Do khéng tuan tha ding quy tac giao
thong duong bd, nén vao khoang 18 gio 15 phat ngay 19/10/2022, Phan Hoai B
(c6 gidy phép 1ai xe theo quy dinh) sau khi uéng ruou véi nong do con trong mau
1a 164mg/100ml, da diéu khién xe mo 6 bién sb 71C4-143.43 luu thong trén Qudc
16 E hudng tir X3 H vé xa L, khi dén doan duong thuoc ap N, x& H, huyén C, tinh
Bén Tre c6 vach ké phan 1an mau tring, B diéu khién xe khong dung lan duong (di
trén lan dudng danh cho xe 6 t6), chay qua téc do tir 72.45 km/h dén 76.26 km/h
(quy dinh 60km/h) va khong chii ¥ quan sat di dung vao xe mé td bién sb 71C4-
135.70 do ba Tran Thi Ngoc T diéu khién cho theo sau 1a ba Nguyén Thi L1 dang
chuyén hudng tir 1& phai sang trai. Hanh vi cia Phan Hoai P di vi pham quy dinh
tai khoan 1 Diéu 35 Luat Phong, chong tac hai cua ruou, bia; Diéu 8, khoan 1 Diéu
9, Piéu 12, diém b khoan 3 Diéu 30 Luat Giao thong duong bo; Piéu 7 Thong tu
s6 31/2019/TT-BGTVT ngay 29/8/2019 cua Bo G. Hau qua lam cho ba Tran Ngoc
T tir vong. Vi vay, Toa &n cép so tham da quy két bi cdo pham “T6i vi pham quy
dinh vé tham gia giao thong duong bo™ theo quy dinh tai diém b khoan 2 Diéu 260
Bo luat Hinh su 1a ¢6 can ctr, ding quy dinh cua phép luat. Két qua tranh tung tai
phién toa phlc tham cho thay, viéc Toa an cap so tham két an d6i voi bi céo la
dang nguoi, dung toi, khdng oan sai.

[3] Xét khang céo yéu cau giam nhe hinh phat, dugc huang an treo hoac hinh
phat cai tao khdng giam giir caa bi céo, thay rang: Toa an cap so tham di can nhac
tinh chat, mac do nguy hiém cho xa hoi caa hanh vi pham toi, nhan than va céc
tinh tiét giam nhe trach nhiém hinh su theo diém b, s khoan 1, khoan 2 Diéu 51 cua
Bo luat Hinh sy dé xtr phat bi cao 01 ndm 06 thang ti. Tuy bi cao khdng ¢ tién an,
tién sy nhung c6 nhan than xau, di ting bi dua vao co so gido duc va bi két an vé
“T6i ¢6 y 1am hu hong tai san” nén khong du diéu kién dé dugc huong én treo theo
quy dinh tai Nghi quyét s6: 02/2018/NQ-HDTP ngay 15/5/2018 va Nghi quyét sé:
01/2022/NQ-HDTP ngay 15/4/2022 ctua Hoi ddng Tham phan Toa an nhan dan toi
cao hodc duogc chuyén sang hinh phat khéac thuoc loai nhe hon. Xét mic hinh phat
01 nam 06 thang ti ma Toda an cp so tham da xtr phat dbi voi bi cao 1a c6 phan
nghiém khic, boi 1& nguyén nhan dan dén vu tai nan giao thong ciing c6 mot phan
15i ctia bi hai khi chuyén duong khong c6 tin hiéu béo ré, dong thoi nguoi dai dién
hop phap cua bi hai co don yéu cau xem xét giam nhe hinh phat va cho bi céo
huong an treo. Vi vay, can xem xét giam nhe hinh phat theo yéu cau khang céo cua
bi cao.

[4] P4i voi quan diém cia Kiém sat vién tham gia phién toa da can nhac tinh
chat, mac do nguy hiém cho xa hoi ciia hanh vi pham toi, nhan than va céc tinh tiét


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2057%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a%20v%E1%BB%81%20x%C3%A3%20Long%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2057%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a%20v%E1%BB%81%20x%C3%A3%20Long%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nh%C6%A1n%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nh%C6%A1n%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%A1nh
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giam nhe trach nhiém hinh sy dé dé& nghi khdng chap nhan khang céo cua bj céo,
giit nguyén quyét dinh caa ban an so tham 1a ¢6 phan nghiém khic nén khéng
dugc chap nhan.

[5] Vé &n phi hinh su phtc tham, theo quy dinh caa phap luat T4 tung hinh sy
va Nghi quyét s6 326 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, bi cao
thudc dién ho nghéo nén duoc mién an phi va do khang céo cua bi cio duoc chap
nhan mot phan nén bi cao khdng phai chiu.

Vi cac I& trén;

QUYET PINH:

1. Can cir vao diém b khoan 1, khoan 2 Diéu 355; Diéu 357 cua Bo luat To
tung hinh su; chip nhan mot phan khang céo cua bi céo; stra quyét dinh cua ban &n
so tham.

Ap dung diém b khoan 2 Piéu 260; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 54; biéu 38 cua Bo luat Hinh su; xt phat bi cdo Phan Hoai B 01
(Mdt) niam t0 vé “Toi vi pham quy dinh vé tham gia giao thong duong bo”.

Thoi han ti tinh tir ngay bat bi co chap hanh an.

2. Can clr vao Piéu 136 cta Bo luat T4 tung hinh su; Ap dung Diéu 23 cua
Nghi quyét sé6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi: bi cao Phan Hoai B khdng phai nop an phi hinh su phic tham

3. Cac quyét dinh khac cta ban an so tham vé trach nhiém dan su, xir 1y vat
chirng va an phi khong c6 khang céo, khang nghi da c¢6 hiéu luc phap luat ké tur
ngay hét thoi han khang cao, khang nghi phiic tham.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhdn: , TM. HQI PONG XET XU PHUC THAM
-Vu GDKT I - T0a an nhan dan toi cao (1b); THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Bén Tre (1b); :
- Phong hé so Cong an tinh Bén Tre (1b);
- S& Tu phép tinh Bén Tre (1b);
- Toa an nhén dan huyén C (3b);
- Cong an huyén C (1b);
- VKSND huyén C (1b);
- Chi cuc THADS huyén C (1b);
- UBND x& H, h. C (1b); Bui Quang Son
- Bi céo (1b);
- Phong KTNV & THA, Toa Hinh sy, Van
phong TAND tinh Bén Tre (5b);
- Luu hd so vu an (1b).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ho%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20357/65%20%E1%BA%A5p%20H%C6%B0ng%20Nh%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

