TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc 1ap - Tw do - Hanh phic

. Ninh Binh, ngay 21 thang 01 nam 2025
S6: 02/2025/Qb-PT

] ~ QUYETPINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH NINH BINH

Véi Hoi dong phiic thim gom c6:
Tham phan — Chu toa phién hop: ba Nguyén Thi Phuong.
Céc Tham phan:

+ Ong Pham Vin Khoi;

+ Ong Nguyén Buc Hiép.

Tai Quyét dinh dinh chi giai quyét vu an dan sy s6 13/2024/QDST-DS ngay
22/10/2024, Toa 4n nhan dan huyén Hoa Lu (nay 1a thanh phé H), tinh Ninh Binh
da cdn ctr vao cac dieu 217, 218, 219, 235 va khodn 2 Dicu 273 ctia Bo luat To
tung dan su quyét dinh dinh chi giai quyét vu an dan sy vé viéc “Tranh chap hop
dong tin dung”, gitra:

- Nguyén don: Ngan hang thuong mai gé phan A (sau day viét tit 1a A). Dia
chi: s6 D N, phuong E, quan C, thanh pho H6 Chi Minh.

Ngueoi dai dién theo uy quyén ciia nguyén don: ba Pham Thi T, Giam dbe xir
Iy ng. Dia chi lién lac: s6 A P, phuong P, quan H, thanh pho Ha No1. (Van ban uy
quyén ngay 13/11/2023).

Nguroi dai dién theo uy quyen lai ciia nguyén don: 6ng Tran Pang H, chuyén
vién xur ly ng. Dia chi lién lac: s6 D N, phuong L, thanh phé H, tinh Hung Yén.
(Van ban uy quyén lai ngay 05/3/2024).

- Bi don: anh Nguyén Y'Em L, sinh nam 1980. Pia chi: thon L, xa N, huyén H
(nay 1a phuong N, thanh pho H), tinh Ninh Binh.

Nguoi dai dién theo uy quyén cia bi don: dng Hoang Trung K, sinh nim
1960. Pia chi: s6 nha F, duong T, phd P, phuong N, thanh phd N (nay 1a thanh phé
H), tinh Ninh Binh. (Vin ban uy quyén ngay 06/5/2024).

- Ngwoi cé quyén loi, nghia vu lién quan: chi Tran Thi Hai V, sinh nim
1990. Noi dang ky thudng tra: thon L, xd N, huyén H (nay 1a phuong N, thanh phd
H), tinh Ninh Binh.
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Tai don khang cdo dé ngay 24/ 10/2024, ba Pham Thi T 1a nguoi dai dién theo
iy quyén cua nguyén don (van ban uy quyén ngay 13/11/2023) khang céo véi 1y
do: yéu cau cua Tham phan trong cong van ngay 20/9/2024 khong phu hgp voi
hudng dan ciia Toa 4n nhan dan t6i cao. Qua trinh giai quyét vu 4n, A di cung cép
S6 ho khau dé chirng minh dia chi cia chi V va Toa an da xac minh dia chi cia chi
V tai Uy ban nhan dan (sau day viét tat 1a UBND) x4 N. A di trinh bay y kién vé
viéc cung cip thong tin va dé nghi Toa 4n nhan dan huyén Hoa Lu tién hanh xéc
minh, thu thap tai liéu, ching ctr lién quan dén dia chi cu tra cua chi V. Dé nghi
Toa an cap phac thAm hiy Quyét dinh dinh chi giai quyét vu an dan sy sd
13/2024/QDST-DS ngay 22/10/2024 cua Toa an nhan dan huyén Hoa Lu va
chuyén vu an cho Toa 4n nhan dan huyén Hoa Lu tiép tuc giai quyét vu an.

Tai don khang cao dé ngay 28/ 10/2024, 6ng Hoang Trung K 1a nguoi dai dién
theo uy quyen ctia bi don (vin ban ty quyén ngay 06/5/2024) khang cao voi ly do:
Toa an cap so tham tuy tién dua nguoi khong lién quan tham gia t tung. Ong co
gui don dé nghi ngay 22/10/2024 dén Tda 4n xin hodn phién toa, Toa an nhan dan
huyén Hoa Lu lai tuy tién dinh chi vu an. Ong dé nghi Toa an cép phuc tham hiy
Quyét dinh sd 13/2024/QDST-DS ngay 22/10/2024 cua Toa an nhan dan huyén
Hoa Lu dé giai quyét vu an theo quy dinh va 1am rd viéc tuy tién dua ngudi tham
gia t6 tung, tuy tién dinh chi vu 4n.

Tai phién hop phuc tham, dai dién Vién kiém sat nhan dan tinh Ninh Binh
¢6 y kién nhu sau: bac ndi dung khang céo cuia nguoi dai dién theo iy quyén cia
nguyén don, khang cio ctia nguoi dai dién theo Gy quyén cta bi don; gitt nguyén
Quyét dinh dinh chi giai quyét vu an dan su s6 13/2024/QDST-DS ngay
22/10/2024 cta Toa an nhan dan huyén Hoa Lu (nay 1a thanh phé H), tinh Ninh
Binh. V& an phi: nguyén don, bi don, mdi ngudi phai ndp 300.000 dong an phi
dan su phuc tham.

XET THAY:

[1] Pon khang cdo ctia nguoi dai dién theo Gy quyén ctia nguyén don va don
khang céo cua ngudi dai dién theo Gy quyén cta bi don ndp trong thoi han va
ding thu tuc theo quy dinh cua phap luat nén duoc xem xét theo trinh tu thu tuc
phuc tham.

[2] Xét yéu cau khang cao ctia nguoi dai dién theo uy quyén ctia nguyen don,
yéu cau khang cao cta nguoi dai dién theo uy quyén cta bi don, Hoi déng phiic
tham nhan thay:

[2.1] Ngén hang thuong mai cd phan Ala nguyén don khoi kién yéu cau Toa
an giai quyét: budc anh L tra cho A tong s6 ng con thiéu tinh dén ngay 21/02/2024
12 1.019.990.628 dong Budc anh L con phai t1ep tuc tra tién 1ai, phat cham tra Iai
phat sinh theo murc 13i suét quy dinh tai Thoa thuan vé cac diéu khoan va diéu
kién tin dung chung, Hop dong cap tin dung, Khé udc nhan ng tinh tir ngay
22/02/2024 dén ngay tra hét ng. Néu anh L khong thyc hién hodc thyuc hién khong
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dung nghia vu tra no thi tai san bao dam dugc co quan cé thim quyén xu 1y dé
thu hoi ng 13: quyén str dung dat va tai san gan lién voi dat tai thira dat s6 131, to
ban d6 sd PL20, dia chi: thén L, xd N, huyén H, tinh Ninh Binh thudc quyén su
dung, quyén s hiru ctia anh L.

q Ngéy 05/4/2024, Toa ém‘nhén dan h}lyén HO?, Lu da thu Iy vu &n dan su so
tham s6 04/2024/TLST-DS vé “Tranh chap hop dong tin dung”.

Ngay 12/9/2024, Toa an cap so thdm di ban hanh Quyét dinh dua vu 4n ra
xet xur s6 02/2024/QbXXST-DS.

Tai Bién ban tham dinh hién trang bat dong san ngay 14/5/2022 va Td trinh
tham dinh bat dong san ngay 25/5/2022 thé hién cong trinh x4y dyng trén dat: nha
phé, cau tric 3 tang, xdy dyng nam 2019 cung ban anh nha. Theo Bién ban xem
xét, tham dinh tai chd ngay 12/8/2024 thé hién tai san gan lién v6i dat gdm: 01
nha 3 tang va cong trinh phu khép kin.

Tai béo céo ngdy 12/9/2024 ctia UBND x& N c6 noi dung:... V& tai san trén
thira dat s6 131, to ban do PL20 ban dd dia chinh xa N 1a nha ¢ 3 tang va cong
trinh phu khép kin duoc vo chong anh L chi V x4y dung khoang nim 2018-2019
truede khi anh L chi V 1y hon, khong ro d6 1a tai san chung cta anh L, chi V hay
1a tai san riéng cta anh L.

Pé dam bao quyén loi cia chi V ¢6 lién quan dén cin nha 3 tang, Toa an cap
so tham d3 ban hanh Thong bao s6 820/2024/TB-TLVA ngay 13/9/2024 vé viéc
dua chi Tran Thi Hai V vao tham gia t6 tung véi tu cach 1a nguoi c6 quyén loi,
nghia vy lién quan la ding phap luat.

[2.2] Sau khi thu 1y vu 4n, phat sinh ngudi c6 quyén loi, nghia vu lién quan
la chi Tran Thi Hai V. Ngay 20/9/2024, Toa 4n cap so tham da ban hanh van ban
yéu ciu ong Tran Pang H, 6ng Hoang Trung K, anh Nguyén Vin L cung cap cho
Toa 4n vé dia chi noi cu tra cta chi V. Tai Pon dé nghi x4c minh ngay 23/9/2024,
ngudi dai dién hop phap cua nguyén don xac nhan: ...cho dén nay chua c6 thong
tin ctia chi V, dé nghi Toa an hé tro xac minh dia chi cta chi V.

Toa an cép so tham di tién hanh thu thap, xac minh dia chi cua chi V nhu
Sau.

Tai Bién ban xac minh ngay 23/9/2024, Cong an xa N cung cap: anh L chi
V co dang ky ho khau tai thon L, x4 N. Dén ngay 20/8/2019 anh L, chi V da giai
quyét ly hon. Hién nay chi V van dang ky ho khau thudng tra tai thon L, xa N,
huyén H. Tuy nhién, tir khoang nam 2020 (sau khi anh L, chi V ly hon) thi chi V
da khong con cu trt tai dia phuong. Chi V di dau khong bao cao, khong thong bao
tam vang tam tra theo quy dinh, khong rd chi V dang sinh sdng va 1am viéc ¢ dau.

Tai Bién ban xac minh ngay 24/9/2024, UBND x4 N cung cdp nhu sau:. . .tir
nam 2020 chi V da di khoi dia phuong cho dén nay khong vé. Chi V di dau khong
bao céo chinh quyén. Chi V van diang ky ho khau tai thén L cing véi ho anh L,
chua tach khau, khong rd nay chi V dang sinh séng va lam viéc ¢ dau.
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‘Ngay 09/10/2024 ngudi dai dién hop phéap cua nguyén don c6 guri cho Toa
an cap so thim vin ban dé ngay 09/10/2024 cung cap vé dia chi lién hé cua chi V
la A N, phuong T, quan T, thanh phé Ha Noi. Tuy nhién, tai phién toa ngay
22/10/2024, ngudi dai dién hop phap ctia nguyén don thira nhin da tim bang nhiéu
bién phap nhung khong xac dinh dugc dia chi noi cu tri ctiia chi V. Mat khac, tai
don khang cdo, ngudi dai dién theo uy quyén cia A ciing thira nhan: A hién khong
biét dia chi nao khac ctia chi V ngoai dia chi trén S6 ho khau ctia anh L ma A da
cung cip nén A khong thé cung cap theo yéu cau ciia Toa an.

~ Nhu vay, dia chi lién hé cua chi V tai so nha A N, phuong T, quan T, thanh
pho Ha Noi do phia nguyén don cung cap cting khong co6 can cu.

Xét thdy: qua trinh giai quyét vu an, Toa an cap so tham d3 yéu cau 6ng Tran
Ping H, 6ng Hoang Trung K, anh Nguyén Vin L cung cép dia chi hién nay cia
chi V nhung khéng ai cung cap dugc va Toa an cap so tham ciing da tién hanh thu
thap, xac minh dia chi ctia chi V nhung khong xac dinh dugc dia chi noi cu tru,
lam vi€c hién nay cua chi V. Viéc xac dinh dia chi cua chi V trong vu an nay
khong thudc trudong hop nguoi khoi kién da ghi dung dia chi ciia ngudi c6 quyén
loi, nghia vu lién quan theo dia chi ghi trong giao dich, hop dong quy dinh tai
muc 9 phan IV Cong van sé 02/TANDTC-PC ngay 02/8/2021 ctia Toa an nhan
dan t6i cao. Do d6, Toa 4n cap so tham dinh chi giai quyét vu an dan su la dung
quy dinh tai diém h khoan 1 Diéu 217 cua Bo luat T6 tung dan su va diém c khoan
2 Piéu 6 Nghi quyét so 04/2017/ NQ-HDPTP ngay 05/5/2017 ctia Hoi dong Tham
phan Toa an nhan dan t6i cao. Cac cin ctr khang cdo clia ngudi dai dién theo uy
quyén cua nguyén don, cac can cir khang cao cua nguoi dai dién theo uy quyén
ctia bi don 12 khong c6 co s¢ dé chap nhan, Hoi dong phuc thim khong chap nhan
toan bo khang cdo ctia nguoi dai dién theo ty quyén cua nguyén don; khong chap
nhan toan bd khang cio cua ngudi dai dién theo ty quyén ctia bi don. Giit nguyén
Quyét dinh dinh chi giai quyét vu an dan su cia Toa an cip so thim.

[2.3] Vé chi phi to tung: tai Bién ban lam viéc ngay 12/8/2024, ngudi dai
dién hop phap ctia nguyén don c6 quan diém: vé s6 tién chi phi tham dinh tai chd,
phia Ngéan hang s€ tu chiu trach nhiém, khong dé nghi Toa an giai quyét. Do do,
Toa an cap so tham khong xem xét giai quyét 1a diing phap luat.

[3] V§ an phi dan su phuc tham: do Hoi dong phuc tham giit nguyén Quyét
dinh so tham bi khang cao nén nguyén don, bi don, moi ngudi phai chiu 300.000
dong an phi dan sy phtc tham theo quy dinh cua phép luat.

Cin clr vao: diém a khoan 5 Didu 314, khoan 1 Piéu 148 cta Bo luat TH tung
dan sy; khoan 1 Diéu 29 cua Nghi quyét sd 326/2016/UBTVQH14 ngay

30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

QUYET PINH:

1. Khong chap nhan khang cao cua nguoi dai di¢n theo uy quyen cuia nguyén
don; khong chap nhan khang céo ciia nguoi dai dién theo iy quyén cua bi don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2004%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ho%C3%A0ng%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2064,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%C3%A0nh,%20ph%E1%BB%91%20Ph%C3%BAc%20Ch%E1%BB%89nh%202,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20La%20V%C3%A2n,%20x%C3%A3%20Ninh%20Giang,%20huy%E1%BB%87n%20Hoa%20L%C6%B0%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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Gifr nguyén Quyet dinh dinh chi giai quyét vy an dan s s6 13/2024/QDST-
DS ngay 22/10/2024 cua Toa an nhan dan huyén Hoa Lu (nay 1a thanh pho H),
tinh Ninh Binh.

2. V& an phi dan sy phiic thim:

Ngén hang thuong mai cd phan A _phai chiu an phi dan sy phuc tham 13
300.000 dong, nhung dugc trir vao so tién tam Ung 4n phi dan su phuc tham da
noép 1a 300.000 dong (Ba trim nghin ddng) theo bién lai s6 0000748 ngay
06/11/2024 ctia Chi cyc Thi hanh 4n dan sy huyén Hoa Lu (nay 14 thanh phd H),
tinh Ninh Binh. Ngan hang thuong mai c¢6 phan A da np du 4n phi dan sy phuc
tham.

Anh Nguyén Van L phai chiu an phi dén sy phuc tham 1a 300.000 dong,
nhung dugc trir vao sO tién tam Gng an phi dan su phuc tham d3 nodp 1a 300.000
d6ng (Ba trim nghin dong) theo bién lai s6 0000746 ngay 04/11/2024 cta Chi cuc
Thi hanh an dan su huyén Hoa Lu (nay 1a thanh phd H), tinh Ninh Binh. Anh
Nguyén Vin L d nop da an phi dan sy phuc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhgn: ‘TM. HQI PONG PHUC THAM

- TAND TP Hoa Lu; THAM PHAN — CHU TQA PHIEN HQP
- VKSND tinh Ninh Binh;

- Chi cuc THADS TP Hoa Lu; -,

- Phong KTNV-THA: (Pa ky)

- Cac duong sy, nguoi dai dién

hop phap cua duong sy;

- Luu ho so vu 4n.

NGUYEN THI PHUQNG


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20La%20V%C3%A2n,%20x%C3%A3%20Ninh%20Giang,%20huy%E1%BB%87n%20Hoa%20L%C6%B0%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20La%20V%C3%A2n,%20x%C3%A3%20Ninh%20Giang,%20huy%E1%BB%87n%20Hoa%20L%C6%B0%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh

