TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sd 290/2025/DS-PT

Ngay 19/6/2025

V& “Tranh chdp yéu cau béi thiong
thiét hai trong hoat dong quan ly hanh
chinh Nha nuoc”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- V6i Hpi dong xét xir phiic tham gom:
Thdm phan - Chii toa phién toa: ong Diang Kim Nhan
Cdc Tham phan: 6ng Nguyén Tién Diing, ba Phan Thi Van Huong
- Thuw ky phién toa: ba Hoang Thi Tu Oanh.
- Dgi dién Vién Kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: ba Nguyén Thi Ha - Kiém sat vién cao cap.

Ngay 19 thang 6 nam 2025, mo phién toa cong khai tai try s6 Toa an nhan
dan cap cao tai ba Nang dé xét xur phuc tham vu an déan sy thu ly s 71/TBTL-
TA ngay 19/3/2025 Vé “Tranh chap yéu cau thuc hién hop dong chuyén
nhieong dat ¢, hiy quyét dinh cap Gidy chitng nhdn quyén si dung ddat va hiy
noi dung chinh ly trang 4 gidy chimg nhdn quyén sir dung dat” do Ban an dan
su so tham sb 35/2024/DS-ST ngay 28/11/2024 cta Toa an nhan dan tinh Gia
Lai bi khang céo, theo quyét dinh dwa vu 4n ra xét xur sé 1633/2025/QD-PT
ngay 04/6/2025 ctia Toa an nhan dan cip cao tai Pa Nang, gitta cac duong su:

Nguyén don: ba Nguyén Thi X; dia chi: lang B, x4 I, huyén I, tinh Gia Lai,
cO mat.

Nguoi bao vé quyén va lgi ich hop phdp cho ba X: Luat su Hoang Ngoc X1
- Van phong L1, doan Luat su tinh G; dia chi: A Q, phuong I, thanh phé P, tinh
Gia Lai, c6 mat.

Bi don: 6ng Ro Mal H; dia chi: Lang B, xa I, huyén [, tinh Gia Lai, c6 mat.

Nguoi dai dién theo uy quyén cua bi don ong Ro Mal H: ba Ha Thi L; dia
chi: lang D, xa I, huyén I, tinh Gia Lai, Véng mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. 6ng Truong Van C, sinh nam 1962; dia chi: lang B, xa I, huyén I, tinh
Gia Lai, c6 mat. Nguoi bdo vé quyén va loi ich hop phdp cho éng C la Luét su
Téng buc N — Van phong L2, doan Luat su tinh G, c6 mt.

2. ba Ro Mah HI, sinh nam 1996; dia chi: lang B, xa I, huyén I, tinh Gia
Lai, ving mat.

3. ong Ro Mah T, sinh nam 2002; dia chi: lang B, xa I, huyén I, tinh Gia
Lai, ving mat.
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4. ba Ro Mah P, sinh nam 2002; dia chi: lang B, xa I, huy¢n I, tinh Gia Lai,
Véng mat.

5. 6ng Ro Mah T1, sinh ndm 2008; dia chi: lang B, xa I, huyén I, tinh Gia
Lai, ving mat.

6. ong Ro Mah P1, sinh nam 2010; dia chi: lang B, xa I, huyén I, tinh Gia
Lai, vang mat.

7. 6ng Ro Mah T2, sinh ndm 1998; dia chi: lang B, xa I, huyén I, tinh Gia
Lai, ving mat.

8. SO Tai nguyén va Moi trudng tinh G; dia chi: s6 A dudng T, thanh phd P,
tinh Gia Lai, Véng mat.

9. Vin phong ding ky dat dai tinh G; dia chi: s6 B duong P, thanh pho P,
tinh Gia Lai, vang mit.

10. Uy ban nhan dan huyén I, dia chi: s B duong H, thi tran I, huyén I, tinh
Gia Lai. Dai dién theo uy quyén la 6ng Truong Thanh V (Truong phong Phong
Tai nguyén va moi trudng huyén I, tinh Gia Lai), c6 don dé nghi xét xir vang
mat.

NOI DUNG VU AN:

Tai Pon khoi kién ngay 02/10/2023 va trong qud trinh gidi quyét vu dn,
nguyén don ba Nguyén Thi X trinh bay:

Thang 6/2011, ba Nguyén Thi X nhan chuyén nhuong cta gia dinh ong Ro
Mah H2 phan dat dién tich 1.275m? (rong 15m, dai 85m) voi gia 75.000.000
ddéng, nhung chua 1ap hop dong chuyen nhuong quyén sir dung dat mai dén
ngay 23/8/2012 cac bén moi lap Gidy sang nhirong dat & ghi ngdy 23/8/2012 c6
chir ky cua ba X, cua vo chong ong H2 va xac nhan cia thon pho 1a ong Ro
Mah H3. Thtra dat chuyén nhuong c6 vi tri tir cAn: Phia Pong giap dat 6 ong P2;
Phia Tay giap dat 6ng C; Phia Nam giap duong nhua; Phia Bic giap dat cia
ong C.

Thang 10/2011, ba X dao giéng va xdy nha tai phan dit nhan chuyén
nhuong cta ong H2 vao thang 6/2011 va ong C ciing nhan chuyén nhuong cta
6ng Ro Mah H2 phén dat giap véi dat 6ng Ro Mah H2 da chuyén nhuong cho
ba X vé6i dién tich 765m? (rong 9m, dai 85m) theo Gidy sang nhuong ngiy
23/4/2012, dét c6 tir can Phia Pong giap ba X; Phia Tay giap anh T3; Phia Nam
giap duong nhua; Phia Bic giap dat ong C.

Niam 2013, vo 6ng C 14 ba Cao Thi V1 chét nén ba X va éng C séng chung
nhu vo chbng, dén nam 2015 ba X va ong C xay ra mau thuan, 6ng C 1én lay
ban gbc Gidy sang nhwong dat ¢ ngay 23/8/2012 gitta ba X voi vo chong 6 ong
H2, sau d6 6ng C va ong H2 ky hop dong chuyén nhuong toan bo dién tich dat
6ng C nhan chuyén nhuong ctua 6ng H2 va dién tich dat ba X nhan chuyén
nhuong cua 6ng H2 tai Van phong cong chimg va duge So Tai nguyén va Moi
truong tinh G cap 2 Gidy chimg nhan quyén sir dung dat sé CN 118447 va s
CN 118448 cung ngay 19/11/2018.
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Nay, ba X khoi kién yéu cau Toa 4n giai quyet

- Yéu céu tiép tuc thuc hién hop ddéng chuyén nhuong quyen st dung dat
theo Gidy sang nhwong ddt & ngay 23/8/2012 giita bén chuyén nhuong la ong
Ro Mah H2, ba Ro Mah B va bén nhén chuyen nhuong 1a ba Nguyén Thi X.

- Huy Glay ching nhan quyén sir dung dat, quyén so hitu nha & va tai san
khac gan lién v6i dat s6 CN 118448 do S¢ Tai nguyén va Moi truong tinh G
cap ngay 19/11/2018 dbi véi thura dat s6 155, thudce to ban dd 24, dién tich
916m?, tai xa I, huyén I, tinh Gia Lai, cho 6ng Truong Van C.

- Huy Glay ching nhén quyén sir dung dat, quyén so hitu nha & va tai san
khac gan lién véi dat sé6 CN 118447 do So Tai nguyén va Mai truong tinh G
cap ngay 19/11/2018 ddi voi thia dat s6 159, thudc to ban do 24, dién tich
694m?, tai xa I, huyén I, tinh Gia Lai, cho dng Truong Van C.

- Huy ndi dung tai myc “IV. Nhiing thay dm sau khi cip Gidy chimg nhan”
cua Glay ching nhén quyén st dung dat, quyén so hiru nha & va tai san khac
gan lién véi dat sd CN 822864, duoc S¢ Tai nguyén va Moi truong tinh G cap
ngay 23/8/2018 cho ngudi su dung 6ng Ro Mah H2.

- Hay noi dung tai muc “IV. Nhiing thay d6i sau khi cAp Gidy chimg nhan”
ciia Gidy chimg nhan quyén st dung dat, quyén sé hitu nha & va tai san khac
gan lién véi dat sd CN 822866, duoc S¢ Tai nguyén va Moi truong tinh G cip
ngay 23/8/2018 cho nguoi st dung 6ng Ro Mah H2.

* Bj don éng Ro Mal H trinh bay: Ngudn gbc céc thira dat dang tranh chap
1a do 6ng Ro Mah H2 khai hoang. Nam 2009, ong H2 4 1an chuyén nhuong dat
cho ong Truong Van Cl1, cu thé:

- Lan th{r nhat, chuyen nhuong dién tich dit ngang 6m, dai hét dat.

- Lan thir hai chuyén nhuong dién tich dat giap v6i phan dat chuyén nhuong
lan dau véi chicu ngang 6m, chiéu dai hét dat;

- Lan thi ba, chuyén nhuong phan dat giap voi phan dét chuyén nhuong lan
thir hai véi chiéu ngang 2m, chiéu dai hét dat;

- Lan thtr tu chuyén nhuong phan dat giap voi phan dat chuyén nhuong lan
thir ba v6i chiéu ngang 10m, chiéu dai hét dat.

Téng cong dng H2 chuyén nhuong cho ong C1 phan dit co chiéu ngang
giap duong 1a 24m, véi gia 5.000.000d/m ngang, 6ng H2 did nhan du
120.000.000 déng, viéc nhan tién chuyén nhuong dugc chia thanh nhiéu 1an ¢6
1an 5.000.000 ddng, c6 lan 10.000.000 dong hodc nhiéu hon. Giita 6ng va 6ng
C1 ¢6 lap Pon xin sang nhwong dat nha ¢ ngay 12/2/2009, dén nim 2018 thi
hoan tat thu tuc dang ky bién dong chu st dung dat sang tén ong C1.

Ong H2 xac dinh 6ng khong biét va ciing khong thyuc hién giao dich chuyén
nhugng quyén st dung dat vi ba X ma chi chuyén nhuong dat cho ong CI.
Ong H2 xac dinh 6ng va vo c¢6 ky vao Gidy sang nhwong dat ¢ ghi ngay
23/8/2012 giita bén chuyén nhugng 6ng Ro Man H4, ba Ro Man B1 véi bén
nhan chuyén nhuong 6ng Truong Van C va Gidy sang nhwong ddt ¢ ghi ngay
23/8/2012 giita bén chuyén nhuong 6ng Ro Man H4, ba Ro Man Bl véi bén
nhan chuyén nhuong ba Nguyén Thi X; tuy nhién, 6ng H4 ky vi tin tuong do
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ong C co nho Ong ky vao hai gidy nay chir ong H4 khong doc vi khong biét
chir. Ong H4 khong dong ¥ véi toan bd yéu céu khoi kién cua ba X vi ong chi
chuyén nhuong dit cho 6ng C, khong chuyén nhuong dit cho ba X.

* Nguoi c6 quyén loi nghia vy lién quan ong Truong Van C trinh bay: 6ng
C xac dinh 6ng c6 nhan chuyen nhuong dat cua ong H4 4 1an nhu trinh bay cua
ong H4 vé dién tich va gia chuyen nhuong, ong da tra du 120.000.000 dong cho
ong H4 va khong nhé thoi diém tra tién cu thé, hai bén chuyén nhuong dat theo
Pon xin sang nhuong dat nha & ghi ngay 12/2/2009. Nam 2010, 6ng C xay nha
trén dat c6 gia tri khoang 450.000.000d va co6 san vuon diéu thi ong C thu
hoach, dén nam 2018 hoan tat tha tuc dang ky bién dong chu sir dung dét sang
cho 6ng C.

Ba X va vo ong C (Cao Thi V1) 1a chi em két nghia. Nam 2011 ba V1 bi
bénh nén ong cung vo di Ha Noi chita bénh c6 nhd ba X dén trong coi nha ctra.
Pén nam 2013 thi vo ong chét, vi ong co nhiéu nha, con ba X khong c6 nha nén
6ng cho ba X & nho tir nam 2011 dén nam 2024, nhung chua khi ndo 6ng doi ba
X tra nha. Nam 2015, ba X ¢6 héi mua nha dat noi 6ng kéu 6ng H4 va thon P
sang lam chimg dé mua dat va chdng tién, sau khi 6ng kéu hai ngudi vao thi
ong noi ba X mang tién ra thi ba X tra 10i chua c6 tién nén 6ng bo vé. Pdi voi
Gidy sang nhuong dit ¢ ngay 23/8/2012 khong c6 chir ky cua 6ng va ciing
khong c6 1an nao nhan chuyén nhuong ciia 6ng H4 phan dat c6 chiéu ngang
9m, Gidy nay 1a gia mao, gitra 6ng va ong H4 chi 1ap Pon xin sang nhirong dat
nha o ngay 12/2/2009. Nay, ba X khoti kién thi 6ng khong déng ¥ v6i yéu cau
khoi kién ctia ba X vi phan dét va nha dang tranh chép 1a ctia 6ng C cho ba X &
nho.

* Nguwoi cé quyén loi, nghia vu lién quan UBND huyén I dé nghi Toa an
cin cr vao céc tai liéu chimg cr ¢6 trong hd so vu an dé giai quyét theo phap
luat.

* Ngwoi c¢6 quyén loi nghia vu lién quan S& Tai nguyén Moi truong tinh G
trinh bay: Viéc dang ky bién dong chuyén quyén st dung dat cia ho éng Ro
Mah H2 cho 6ng Truong Van C dugc thuc hién theo Piéu 79 Nghi dinh
43/ND-CP ngay 15/5/2014 cua Chinh phu, viéc cdp d6i Gidy chung nhan
QSDP cho 6ng Truong Vian C duoc thuc hién theo Piéu 76 Nghi dinh 43/ND-
CP ngay 15/5/2014 cua Chinh phu nén dé nghi Toa an cin clr vao cac tai lidu
chtng ctr ¢ trong hd so giai quyét vu an theo quy dinh ctia phap luat.

* Ngwoi lam ching 6ng Ro Mah H3 (thon P) trinh bay: vi thoi gian da lau
nén 6ng khong nhé rd di ky vao nhimng gidy to mua ban gi ciia ba X va ong C,
chi biét tir thoi diém mua dat nam 2012 dén nay ba X ¢ va sir dung dit.

* Nguoi lam chitng 6ng Hoang Danh D trinh bay: Ong 1a hang x6m ciia ba
X, ong sinh séng tai lang B, xa I, huyén I tir nim 2010, thang 4/2011 ong xay
nha va sinh song tai dia phuong dén nay. Thoi diém 6ng dén xay nha, thi
khoang cubi nim 2011 dau nam 2012 ba X mua dat va xay nha tai thora dat
dang tranh chap sat nha ong. Qua trinh x4y nha, ong thay ba X 1 ngudi dimg ra
thué tho, quan 1y va chi dao viéc xay dung, vat liéu xay dung ba X mua cua ong
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Truong Vin C, ong C chi dén chd vat liéu xay dung va di. Tur thoi diém xay
dung xong, ba X cung cac con sinh sdng tai cin nha dén nay, con ong C sinh
séng vol vo tai mot ngdi nha khac cach do khoang 200m, tai Bg1 12, xa I,
huyén I. Ong D chwa bao gid thay 6ng C dén nha ba X sinh séng va ciing chua
bao gio thay ong C quan 1y, st dung thira dét tranh chap.

* Nguwoi lam ching éng Kpuih D1 trinh bay: Ong sinh séng tai lang B, x3 I,
huyén L, tinh Gia Lai tir nam 2009 va giir chire vu thon P tir nam 2022 cho dén
nay, nguon gdc thira dat tranh chip giira 6ng C va ba X 1a cia 6ng Ro Mal H.
Viéc ong H chuyén nhuong lai thira dat tranh chap cho ai va viéc ai 1a ngudi
xay dung nha ¢ trén thtra dat ndy thi 6ng D1 khong biét. Sau khi xay nha xong,
ong D1 thay ba X 1a nguoi sinh séng, quan 1y cin nha va thira dat cho dén nay,
con 6ng C sinh séng cung vo tai Boi 12, xa 1, huyén I, sau khi v 6ng C chét thi
ong D1 c6 thay ong C c6 qua lai nha ba X mot thoi gian.

* Nguoi lam ching ong Hoang Phuong D2 trinh bay: Ong D2 sinh séng tai
lang K (D61 12) tur nam 2005 cho dén nay (Cach thia dat tranh chip khoang 01
km), ong lam nghé khoan giéng. Khoang thang 5/2011, ba X co thué ong
Hoang Van B2 (cha d¢ 6ng D2) dao giéng, gitra ba X va 6ng B2 c6 thoa thuan
v0i nhau bang 101 néi viéc dao giéng, con ong D2 la nguot tryc tiép dao giéng,
tién cong 16.000.000 dong. Qua trinh dao giéng chi co ba X dung ra chi dao
viéc dao giéng, sau khi dao giéng xong, ba X 1a ngudi tra tién, 6ng C khong co
mat thoi diém nay. Qua trinh xay nha cua ba X thi ong D2 khong biét, chi thay
xay nha xong ba X va con quan 1y, st dung dén nay.

* Ngwoi lam chitng éng Nguyén Vian S trinh bdy: 6ng S sinh sbng tai lang
K (d6i 12) tir naim 2007 dén nay. Nam 2007, ba X 13 hang x6m sat nha ctia dng
S tai lang K xa I, huyén I. Nam 2011, ong S c6 nghe vo chong 6ng C noi
chuyén vé viéc ba X nhan chuyén nhugng thira dat tranh chap, con 6ng C va ba
V1 nhan chuyén nhuong thira dat sat bén thira dat dang tranh chap. Khoang
thang 10, 11 nam 2011, ba X x4y méng dé xay dung nha va c6 nhd 6ng S phu
xdy mong lam nha hai ngdy, sau khi xay nha xong, ba X c6 lam tiéc dé dai tho
va ¢6 moi 6ng S dén tham dy. Ba X 1a nguoi ding ra xay dung cin nha, sau khi
xdy xong, ba X cuing cic con & tir d6 cho dén nay.

Tai Ban 4n déan su so' thim s6 35/2024/DS-ST ngay 28/11/2024, Toa an
nhén dan tinh Gia Lai quyét dinh:

- Can cir Piéu 26, Piéu 34, Piéu 35, Piéu 37, diém a khodn 1 Piéu 39, Diéu
40, khoan 1 Diéu 147, Diéu 157, Diéu 158, Diéu 165, Diéu 166, Diéu 235, Diéu
267 va Piéu 273 ciia Bé ludt Té tung dan su;

- Cin civ khoan 2 Diéu 26, khoin 1 Diéu 27 Nghi quyét so
326/2016/UBTVQH]I4 ciia Uy Ban Thwong Vu Quoc Hoi ngay 30 thing 12
ndam 2016 vé an phi, 1é phi Toa én;

- Ap dung cdc Piéu 5, 99, 100,106, 166 va 203 ciia Ludt dat dai nam 2013;
Diéu 158, Diéu 164, Diéu 166 va Diéu 688 B ludt Ddn su; khodan 6 Diéu 87
Nghi dinh s6 43/2014/NP-CP ngay 15/5/2014 ciia Chinh phii vé viéc quy dinh
chi tiét thi hanh mét sé diéu cua Ludt dat dai.
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T uyen xu:

L Chap nhdn yéu cau khoi kién cia nguyen don ba Nguyén Thi X2.

- Tiép tuc thuc hién hap dong chuyén nhwong quyén s dung dat theo

“Gidy sang nhwong ddt ¢~ ghi ngay 23/8/2012, giita bén chuyén nhwong la ong
Ro Mah H2, ba Ro Mah B va bén nhdn chuyén nhwong la ba Nguyén Thi X
doi voi phdn dat chuyén nhirong co vi tri:

M0t phan thira ddt so 159 ¢6 dién tich 553,2m?, ¢6 tir can: Phia Dong giap
thira 30al, cé chiéu dai lan lwot la 24,55m + 5,67m; Phia Tdy gidp phan ddt
con lai ciia thira dat sé 159, cé chiéu dai lan leot 34,53m + 4,92m Phia Nam
gidp dwong ddt (hién nay ba X dang sir dung), c¢é chiéu dai 18,11m; Phia Bic
giap thua dat sé6 29, ¢ chiéu dai lan lwot 3,13m + 12,88m; Va mot phdn thira
dat s6 155 ¢é dién tich 439,6m2, co vi tri tw can: Phia Dong giap thira 44a, co
chiéu dai la 34,99m; phia Tdy gidp phdn ddt con lai cia thira dat so 159, ¢6
chiéu dai la 15,23m; phia Nam gidp phan ddt con lai cia thira ddt sé 155
(thuéc chi gidi xdy dung, hién ba X dang quan 1y, st dung), c6 chiéu dai
15,31m; phia Bdc gidp dwong dat (hién nay ba X dang sir dung), cé chiéu dai
18,72m.

(C6 so do hién trang kém theo).

- Huy Gzay ching nhan quyén sir dung ddt, quyén sé hivu nha & va tai san
khac gan lién véi dat sé CN 118448, duwoc So Tai nguyén va Moi truong tinh G
cdp ngay 19/11/2018 déi véi thira ddt so 155, thudc to ban do 24, dién tich
916m°, tai xa 1, huyén I, tinh Gia Lai, cho nguoi su dyng ong Truong Van C.

- Huy Glay chimg nhan quyén sir dung dat, quyén sé hitu nha ¢ va tdi san
khac gan lién véi dat s6 CN 118447, duoc S6 Tai nguyén va Moi truong tinh G
cap ngay 19/11/2018 doi véi thiva dat sé 159, thude to ban dé 24, dién tich
694m?, tai xa 1, huyén I, tinh Gia Lai, cho nguwoi sir dung éng Truong Vin C.

- Huy néi dung tai muc “IV. Nhitng thay doi sau khi cap Gidy chirng nhdn”
ciia Gidy chitng nhdn quyén siv dung dat, quyén sé hiru nha & va tai san khdc
gan lién véi dat s6 CN 822864, dwoc S& Tai nguyén va Mbi trudong tinh G cdp
ngay 23/8/2018 cho nguoi su dung 6ng Ro Mah H2.

- Huy ndi dung tai muc “IV. Nhitng thay déi sau khi cap Gidy chitng nhdn”
ciia Gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha & va tai san khdc
gd’n lién véi ddt s6 CN 822866, dwoc S& Tai nguyén va Mbi truong tinh G cdp
ngay 23/8/2018 cho ngu’m su dung ong Ro Mah H2.

Ba Nguyen Thi X va ong Truong Van C co quyen lien hé voi co quan Nha
nuée ¢é tham quyén dé thue hién thi tuc cdp gidy chirmg nhdn quyén sir dung
dat.

2. Vé chi phi xem xét, tham dinh tai ché va dinh gid tai san:

Ong Ro Mah H2 phdi trd cho ba Nguyén Thi X sé tién 12.900.000d (muwoi
hai triéu, chin tram nghin déng) tien chi phi xem xét, tham dinh tai ché va dinh
gia tai san.

3. Vé an phi: Ong Ro Mah H2 phdi chiu 300.000d (ba tram nghin dong) dn
phi ddn su so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Hol
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20B%C5%A9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Bang,%20x%C3%A3%20Ia%20Chia,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ia%20Chi%C4%83,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Bang,%20x%C3%A3%20Ia%20Chi%C4%83,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ia%20Chi%C4%83,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Bang,%20x%C3%A3%20Ia%20Chi%C4%83,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Hol
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Hol
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Bang,%20x%C3%A3%20Ia%20Chia,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Bang,%20x%C3%A3%20Ia%20Chi%C4%83,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Hol
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Bang,%20x%C3%A3%20Ia%20Chia,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Hol

Trad lai cho ba Nguyén Thi X s6 tién 300.000d (ba tram nghin dong) tién
tam g dn phi dd nép theo Bién lai thu tam ing phi, 1¢ phi toa dn s6 000378
ngay 15/11/2023 cua Chi cuc Thi hanh an dan sy tinh Gia Lai.

Ké tir ngay c6 don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn ciia
ngueoi dwoce thi hanh dn, nguwdi phdi thi hanh dn con phdi chiu tién ldi doi voi so
tién con phdi thi hanh dn theo mikc 1di sudt quy dinh tai Piéu 357, Piéu 468 cia
Bo luat Dan su.

Trieong hop bdan dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
dn dan su thi nguoi duoc thi hanh an dan sy, nguoi phdi thi hanh dan dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an ddan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh an dén suw.

Sau khi xét xtr so tham:

- Ngay 09/12/2024, 6ng Truong Van C nguoi co quyén loi, nghia vu lién
quan trong vu an khang cdo dé nghi cap phuc tham sira ban an so tham theo
hudng khong chap nhan toan bd yéu cau khdi kién cia ba X.

Tai phién toa phic tham:

- ong Truong Van C gilr nguyén khang céo;

- ba X dé nghi khong chép nhan khang cao cua 6ng C;

- Pai dién Vién kiém sat phat biéu:

+ V@& tuan theo phap luat t6 tung: Tir khi thu Iy vu 4n dén phién toa phtc
tham hom nay, Toa 4n nhan déan cp cao tai Pa Nang, Hoi dong xét xir, Thu ky
Toa 4n va nhimg ngudi tham gia to tung da thuc hién ding quy dinh ctia B
luat tb tung dan su;

+ Vé ndi dung: dé nghi khong chap nhan khang cio ctia 6ng C, giit nguyén
ban 4n so tham.

- Can ¢t tai lidu, chimg cir c6 trong hd so vu 4n; cin ct viéc hoi va tranh
luan; can ctr y kién cta nhitng ngudi tham gia t6 tung va v kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Ba Nguyén Thi X trinh bay thiang 6 nim 2011, ba X nhan chuyén
nhuong cua gia dinh ong Ro Mah H2 dién tich dat 1.275m? (15m ngang mit
duong, sau hét dat dai 85m) véi gia 75.000.000 dong, nhung chua 1ap hop dong
chuyén nhuong, dén ngay 23/8/2012 cac bén ky Gidy sang nhwrong ddt ¢ va ghi
ngay 23/8/2012, Gidy sang nhuong c6 chit ky ciia 6ng Ro Mah H2, vg 6ng H2
la ba Ro Mah B va xac nhan cua thon pho 1a 6ng Ro Mah H3 (but luc 25, 26).
Ong Truong Van C thi cho rang 6ng C nhan chuyén nhugng dat cua 6ng H2
theo Pon xin sang nhwong ddt nha ¢ ghi ngay 12/2/2009 v&i gia nhan chuyén
nhuong 120.000.000 dong, nam 2010 6ng C x4y nha tri gia 450.000.000d va co
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san vuon diéu trén dat, do ong C c6 nhiéu nha dit nén cho ba X & nho nha dat
tir ndm 2011 dén nay.

[2] Xét, tai Bién ban ldy 101 khai ngay 26/01/2024 (but luc 63) 6ng C
khai: “Téi mua thira ddt cia gia dinh éng Ro Mah H2 téng céng 04 lin vao
nam 2009. Lan 1 ban 6m ngang, lan 2 ban 6m ngang; lan 3 ban 2m ngang; lan
4 ban 10m ngang, con chiéu sdu khong tinh. Tong 24m ngang. Tong so tién
mua 4 lan la 120.00.000d. Cu thé ting lan gid mua nhw thé nao toi khong nho

> tuy nhién, tai phién toa so thAm, 6ng C lai trinh bay ngudn gbc thira dat
dang tranh chép do ong C 1am duoc chia phan, sau d6 6ng C cho é6ng Ro Mah
H2 quan 1y, str dung gdm ca phan dat Ro Mah H2 ban cho ong D, thoi gian sau
nay, ong H2 ban cho ngudi khac, ong C so khong c6 16i di ra vuon diéu phia
sau nén 6ng C da mua lai cia 6ng H2; nhu vay, 101 trinh bay cua 6ng C khong
thong nhat va mau thuan trude sau. Trong khi ba X trinh bay ba X mua dat cia
6ng H2 tir thang 6 nam 2011, thang 10 ndm 2011 ba X thué thg dao giéng va
xdy nha va & 6n dinh tir 46 dén nay, trinh bay ctia ba X pht hop véi trinh bay
cua 6ng Hoang Danh D (hang xém cua ba X), ong Kpuih B1 (thon P), 6ng
Hoang Phuong D2 (nguoi dao giéng), ong Nguyen Van S (hang xom trudc day
ctia ba X) déu xac nhan ba X thué ngudi dao giéng va tra tién dao giéng, quan
ly va chi dao viéc xay nha, sau khi xay nha xong ba X cung cac con ba X sinh
song 6n dinh, lién tuc dén nay, con 6ng C sdng cung vo tai cin nha khac cach
khoang 200m (but luc 277-280).

[3] Ong Ro Mah H2 thira nhéan c6 ky vao Gidy sang nhirong ddt & ghi ngay
23/8/2012 va Pon xin sang nhweong ddt nha ¢ ghi ngay 12/2/2009, nhung do
ong C nho ky, lac do c6 mat ca ba X va thon P nén 6ng H2 méi ky va tai Bién
ban hoa giai ngay 12/10/2019 & UBND xa I, 6ng H2 trinh bay “Nam 2015, sau
khi ldy dwoc bia do tir 6ng C vé, t6i ¢é gdp ba X va dé nghi ba X duwa cho t6i 15
triéu dong dé lam ho so sang tén ba X; ba X dong y va dwa trde 6.000.000d
(sdu triéu dong), con no lai 9.000.000d (chin triéu dong), sau dé khong sang
tén dwoc” (but lyc 10-11). Tai phién toa phic tham ba X va éng C déu xac nhan
hién nay phan dat nhan chuyen nhuong cia gia dinh 6ng Ro Mah H2 ¢6 chiéu
dai mat duong 24m, trir phan dat me con ba X str dung 9m ngang mat dudng thi
con lai 15m ngang mat duong do ong C quan ly, su dung.

[4] V6i cac tai liéu ching clr trén, cap phuc tham xét thiy Toa an cp so
tham x4c dinh ba X di nhan chuyen nhuong mot phan dét cta vo chong ong Ro
Mah H2, da dao giéng, xdy nha ¢ 6n dinh tir nim 2011 dén nay va bién ban
xem xét, thim dinh tai chd cho thiy phan dét tranh chap hién do me con ba X
quan ly, sir dung c6 tuong bao cach biét voi phén dat ciia ong C mua cua vo
chong ong Ro Mah H2 sat bén. dbi v6i cac thira dat giap ranh, tur do chap nhan
y€u cau khai kién cua ba Xuan B3 bi don thyc hién hoan tat hop dong chuyén
nhugng quyén sir dung dat theo Gidy sang nhuong dat o ngay 23/8/2012 cho ba
X la c6 co s0, dung phap luét. Do chap nhan yéu cau khéi kién cua ba X nén
Toa an cap so tham huy cac Gidy ching nhén quyén str dung dat ong C duogc
cap dé ba X ciing nhu ong C xin cip lai Gidy ching nhin quyén st dung dit
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dung voi dién tich dat mdi ngudi nhin chuyén nhuong cua vo chdng ong Ro
Mah H2 1a ding phép luat.

[5] Cac quyét dinh khac cia ban 4n so tham c6 hiéu luc phéap luat ké tir thoi
diém hét han khang cdo, khang nghi. Ong Truong Van C khang céo khong
duoc chép nhan, phai chiu &n phi dan sy phuc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat TH tung dan sy nam 2015, khong chép
nhan khang céo ciia ong Truong Van C, giit nguyén Ban an dan sy so thim s6
35/2024/DS-ST ngay 28/11/2024 cua Toa 4n nhan dan tinh Gia Lai.

Ong Truong Vian C phai chiu 300.000 dong an phi dan sy phtic tham, trir
vao sd tién 300.000 dong ong C di ndp tam Gmg an phi phuc tham theo bién lai
thu s6 0000198 ngay 13/12/2024 ctia Cuc Thi hanh an dan sy tinh Gia Lai.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu gidm dbc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai Pa Nang;
- Toa an nhan dan tinh Gia Lai;
- Cuc Thi hanh an dan su tinh Gia Lai
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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