_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Doc 1ap - Tu do - Hanh phuc
Bén an s6: 03/2025/DS-PT
Ngay: 05 thang 3 nam 2025
V/v: Ly hén, tranh chap vé nudi con,
chia tai san chung, ng chung khi ly hon,
tranh chap hop dong vay tai san.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phéan — Chii toa phién toa: Ong Pao Trong Hai

Cdc Thiam phdn: Ong Nguyén Thanh Hiéu

Ba Nguyén Thi Ngoc Anh

- Thw ky phién toa: Ba Vuong Thi Thuy Trang - Thu ky Toa 4n nhan dan
tinh Ba Ria - Viing Tau.

- Dai dién Vién kiém sdt nhén dén tinh Ba Ria - Viing Tau tham gia phién
toa: Ong Vii Duyén Truong - Kiém sat vién.

Ngay 05 thang 03 nam 2025, tai tru s& Toa an nhan dan tinh Ba Ria - Viing
Tau xét xir phuc thdm cong khai vu an hon nhan gia dinh thu 1y s6 16/2024/TLPT-
HNGD ngay 21 thang 10 nam 2024 vé viéc “Ly hén, tranh chdp vé nudi con, chia
tai san chun,g no' chung khi ly hén, tranh chdp hop dong vay tdi san.” .

Do Ban 4n hon nhan gia dinh so tham s6 95/2024/HNGD-ST ngay 17/7/2024
cua Toa an nhan dan huyén Xuyén Mdc, tinh Ba Ria - Viing Tau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham sb 20/2024/QD-PT ngay
12/12/2024, Quyét dinh hodn phién toa s6 12/2024/QD-PT ngay 30/12/2024 giita
cac duong su:

+ Nguyén don: Ba Nguyén Thi D, sinh ndm 1990; noi cu tri: T6 F, 4p A, xa
P, huyén L, tinh Pong Nai (C6 mat).

+ Bi don: Ong Tran Dinh T, sinh ndm 1976; noi cu tra: T B, ép N, xa X,
huyén X, tinh Ba Ria - Viing Tau (C6 mat).

+ Nguroi ¢é quyén loi, nghia vy lién quan: Ong Tran Dinh M, sinh nim 1946
va ba B Thi B, sinh nim 1948; noi cu tra: T6 B, 4p N, x3 X, huyén X, tinh Ba Ria
- Viing Tau (C6 mat).

+ Nguoi lam chung:
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1. Ong Phan Chi V, sinh nam 1,975; Dia chi: T6 C, khu phé E, phuong P, thi
xa L, tinh Binh Thudn (C6 don xin vang mat).
, 2. ,(A)ng D6 Vin T1, sinh nidm 1977; Dia chi: Lang T, xa L, huyén E, tinh Pk
Lak (Vang mat).
3. Ong Pham Yén T2, sinh nam 1979; Pia chi: Ap N, xa X, huyén X, tinh Ba
Ria - Viing Tau (Vang mat).
4. Ba D6 Thi H, sinh nim 1963;
5. Ba Nguyén Thi L, sinh nim 1976;
6. Ong Lé Thanh H1, sinh nam 1972;
7. Ba Lam Thi Thanh N, sinh nam 1972;
_Cung dja chi: To A, ap N, xa X, huyén X, tinh Ba Rja - Viing Tau.(H, L1, H1,
N déu vang mat).
8. Ong Phan Cao S, sinh nam 1971
Pia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau. ( Vang mat)
- Nguoi khang cao: Bi don ong Tran Pinh T.
NOI DUNG VU AN:

* Theo don khéi kién trong qud trinh té tung va tai phién toa nguyén don ba
Nguyén Thi D trinh bay:

- V& hon nhan: Ba Nguyén Thi D va ong Tran Pinh T tu nguyén tim hiéu va
di dén hon nhan voi nhau tir nam 2022, duoc sy dong v cua 02 bén gia dinh va c6
t6 chtrc hoi cudi, duge UBND x3 X, huyén X cép gidy chimg nhan két hon sd 67
ngay 20/6/2022.

Sau khi két hon ba D va ong T chung séng hanh phtc dén dau nam 2023 thi
phat sinh nhiéu méau thuin. Nguyén nhan 1a do tinh tinh vo chong khong hop nhau,
xay ra nhiéu bat déng ¥ kién trong quan diém sbéng, din dén vo chong thuong
xuyén cii v, cudc séng chung vo chong khong con hanh phuc, 6ng T 1a mot ngudi
chong vii phu, thuong xuyén danh dap ba D dan toi ba D phai nhap vién, ba D ¢o
trinh bao 1én Cong an x3 X ghi nhan sy viéc. Do d6 tir cudi nam 2023 ba D di bo
vé nha me dé ¢ huyén L, tinh Pong Nai sinh song, vo chong ciling ly than tir d6 t6i
nay va khong tu hoa giai dugc.

Xét thay tinh cam vo chong khong con, mau thudn ngdy cang trim trong, muc
dich hon nhan khong dat duoc nén ba D yéu cau dugc ly hon véi éng T.

- V& con chung: Ba D va éng T ¢6 01 ngudi con chung tén 1a Tran Nguyén
Tan T3, sinh ngay 11/10/2022, hién dang séng cung voi ba D; ba D yéu cau duoc
tryc tiép nudi dudng con chung, khéng yéu cau 6ng Trung cip D1 nudi con.
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- V& tai san chung: Ba D va ong T c6 01 xe 6 t6 tdi hifu DOTHANH, loai
1265-TMB, bién s6 72H-005.17 do 6ng T ba D mua lai ciia 6ng Phan Cao S vao
ngay 24/9/2022, gia mua la 335.000.000d, tién mua xe trong do c6 180.000.000d la
t1en riéng cua ba D danh dum dugc nhung khong c6 gidy to gi chirmg minh, con lai
s6 tién 155.000.000d 13 tién chung cua Vo chong, sau khi két hon v6i ong T thi ba
D va 6ng Trung thu H2 mia dugc mot s6 von, sau d6 ba D c6 vay muon thém cua
gia dinh ba D de cung mua xe O to tai trén, hién nay ong T dang la nguoi truc tiép
st dung xe, gidy ching nhan ding ky xe mang tén ba D. Ba D y€u cau giao xe 6 to
néu trén cho 6ng T dinh doat, yéu cau 6ng T thanh todn cho ba D 2 gia tri xe.

- V& ng chung: Ba D xéc dinh khong c6 no chung; ba D khong dong ¥ véi yéu
cau doc 1ap cua 6ng Tran Dinh M vé viéc yéu cau ba D c6 nghia vu tra cho 6ng M
15 s6 tién ng 200.000.000 dong vi ba D khong vay no nhu 6ng T trinh bay.

* Trong qud trinh t6 tung va tai phién toa bi don éng Tran Pinh T trinh bay:

- V& hon nhan: Ong T théng nhat vé thoi diém séng chung, thoi diém két
hén, mau thun vo chong va thoi diém ly than nhu ba D trinh bay. Ong T dong ¥ ly
hén theo yéu cau cta ba D.

- V& con chung: Ong T va ba D ¢6 01 nguoi con chung tén 1a Tran Nguyén
Tan T3, sinh ngay 11/10/2022, hién dang séng cing véi ba D, nhu ba D trinh bay
1a dng. Ong T ddng ¥ giao con chung cho ba D truc tiép nudi dudng, ong T khong
cap dudng cho con.

- V& tai san chung: Trong thoi gian chung séng v6i nhau ong T va ba D ¢6
01 xe 0 t6 tai hidu DOTHANH, loai 1Z65-TMB bién s6 72H-005.17, dtmg tén
gidy dang ky ba Nguyén Thi D, do 6ng T ba D mua lai ciia ong Phan Cao S, gia
mua xe 13 335.000.000 dong. Tuy nhién tién mua xe nay do 6ng T vay cua bb rudt
ong T la 6ng Tran binh M, vi trong mot thoi gian ngan sinh song vo1 nhau, vo
chong chua co tién riéng dé mua xe, hon ntra sau khi vé chung s6ng voi nhau ba D
dd c6 bau nén khong thé tao ra sd tién trén dé mua xe. Ong T khong dong y chia
cho ba D % gia tri xe ndy. Néu ba D dong y ong T hd trg cho ba D sd tién
40.000.000¢ dé nudi con.

- Vé no chung: Ong T va ba D ¢6 vay cua 6ng Tran Pinh M so tién
335.000.000 dong dé mua xe 6 t6 bién sé 72H-005.17; 6ng T da tra cho ong M sb
tién 135.000.000 dong (tra 02 1an: 1an 1 cudi nim 2022 tra 75.000.000d va cudi
nam 2023 6ng T da tra thém cho ong M sé tién 60.000.0004), hién nay con ng éng
M s6 tién 200.000.000 dong. Ong T yéu cau dugc so hiru xe dé 1am an, thi khong
chia ng chung, trudng hop ba D yéu cau chia tai san chung thi hai vo chong phai
trd ng cho 6ng M.

* Trong qud trinh t6 tung nguoi c6 quyén loi nghia vu lién quan éng Tran
Dinh M va ba D6 Thi B trinh bay:
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Ong M véi ba B 1a vo chdng va 1a cha me rudt ciia 6ng Tran Dinh T va 1a cha
me chong cta ba Nguyén Thi D. Sau khi két hon vo chong 6ng T ba D khong co
phuong tién lam an nén vo chdng 6ng M c6 di rat tién tiét kiém tai Ngan hang véi
s6 tién 14 300.000.000 dong va tién mit 14 35.000.000 dong cho vo chong éng T ba
D vay dé mua xe tai hiéu DOTHANH chd mia, xe tai hién nay ong T dang quan 1y
su dung nhung ba D dung tén dang ky xe.

Khoang thang 9 hodc thang 10 nim 2022 sau khi rat tién tai Ngan hang vé
ong M va ba B c¢6 dua cho ba D giir s tién trén, tuy nhién ba D s¢ mit nén khéng
dam giit. Khoang cudi thang 9/2022 am lich, vo chdng ong T mua xe tai bién sb
72H-005.17, 6ng M va ba B ¢6 cho ba D va 6ng T muon sb tién 335.000.000d dé
tra tién mua xe tai nha 6ng S (khi cho muon do tin tudng nén khong 1ap thanh vin
ban), khi dua tién cho ba D xong ba D c6 dua lai sb tién trén cho vo 6ng S dém
trudc su ching kién cta ong M, ba D, 6ng T; sau khi vay hang thang ba D tra cho
éng M tién 14i 1a sb tién 2.500.000 dong cho dén khi ba D bo di. Ong M va ba B
xac nhan gidy muon tién dé ngay 24/9/2022 1a do ong M viét va éng T ki tén, thoi
gian viét 1a sau khi ba D bo nha ra di khoang cudi nam 2023 va np don ly hon,
khong phai viét vao thoi diém mua xe ngay 24/9/2022 nhu trong gidy muon tién
ghi.

Sau khi vay, éng T di tra cho 6ng M va ba B sb tién 135.000.000d, hién nay
con ng sé tién 200.000.000 dong. SO tién cho ba D va ong T muon 14 tién chung
ctia 6ng M vé6i ba B, do d6 yéu cau ong T, ba D tra cho 6ng M va ba B sd tién con
ng 1a 200.000.000 dong, khong yéu cau tinh 1i suat.

- Tai Bdn dn ddn sw so tham sé 95/2024/HNGD-ST ngay 17/7/2024 ciia Toa
dan nhdn déan huyén Xuyén Méc da quyét dinh nhw sau:

Can cu:

- Cac biéu 19, 51, 56, 57, 59, 60, 81, 82, 83, 84, 85, 116 va 117 Luat Hon
nhan va gia dinh;

- Khoan 1 Diéu 28, cac biéu 35, 39, 147, 173, 177, 179, 271, 273, 278 va
Diéu 280 B6 luat T6 tung dan sy;

- Cac Diéu 357, 463, 465, 466, 468 va 469 B luat Dan su;

- biéu 26 va Piéu 27 Nghi quyét sé 326/2016 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi

Tuyén xu:

1. Chéap nhén yéu cau khoi kién ctia ba Nguyén Thi D vé “Ly hon, Tranh chap
vé chia tai san chung khi ly hon” voi ong Tran Dinh T.

1.1. V& hén nhan: Ghi nhan viéc ba Nguyén Thi D va 6ng Tran Dinh T thuan
tinh ly hon.
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1.2. V& con chung va cip dudng: Ghi nhan viéc ba D dugc quyén truc tiép
nudi dudng con chung 1a Tran Nguyén Tan T3, sinh ngay 11/10/2022 cho dén khi
con chung du 18 tudi hodc dén khi phat sinh cin cir phap 1y lam chim dat quyén va
nghia vu nudi con. Ong Tran Pinh T khong phai cap dudng nudi con.

Sau khi ly hon, ba D va 6ng T déu c¢6 nghia vu trong nom, chiam soc, gido duc
va nudi dudng con chung. Ong T c6 quyén, nghia vu thim nom con ma khong ai
duoc can tro.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can trd hoic
gy anh hudng xau dén viéc trong nom, chdm soc, nuéi dudng, giao duc con thi
nguoi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén tham nom con
cua nguoi do.

Vi quyén loi ctia con chung, trong truong hop co yéu cau cua cha, me hoic cd
nhan, t6 chtrc duge quy dinh tai khoan 5 Dleu 84 Luat Hon nhan va gia dinh, Toa
an co thé quyét dinh thay d6i ngudi truc tiép nudi con va mire cap dudng cho con.

1.3. V& tai san chung: Giao cho 6ng Tran Dinh T dugc quyén so hitu 01 xe 6
t6 tai hiéu DOTHANH, loai IZ65-TMB, bién sé 72H-005.17, sd khung:
RPPMD17APKD002169, s6 may: JE493ZLQ433062059 do Cong an huyén X cap
ngay 05/6/2023; dong thoi 6ng T c6 nghia vu thanh toan cho ba D % gia trj xe nay
1a s6 tién 95.000.000d (Chin muoi ldm triéu dong).

2. Chap nhan mot phan yéu cau khaoi kién cia 6ng Tran Dinh M vé “Tranh
chap hop dong vay tai san” voi ba Nguyén Thi D va ong Tran Pinh T.

2.1. Khong chap nhan yéu cau khoi kién ciia ong Tran Pinh M vé viéc budc
ba Nguyén Thi D tra cho 6ng M va ba DS Thi B s tién 100.000.000d (M6t tram
triéu dong).

2.2. Budc 6ng Tran Pinh T tra cho 6ng Tran Pinh M va ba D5 Thi B s6 tién
200.000.000d (Hai tram triéu dong).

Ngoai ra an so tham con tuyén vé chi phi t6 tung, nghia vu cham tra va quyén
khéang cao.

Sau khi xét xir so thim, ngay 25/7/2024 bi don 6ng Tran Dinh T c¢6 don
khang c4o va ndp don khang cao tai Toa an huyén Xuyén Moc vao ngay 29/7/2024
v6i noi dung dé nghi Toa an cap phuc tham sira ban an hon nhan gia dinh so tham
s6 95/2024/HNGD-ST ngay 17/7/2024 ctia Toa 4n nhan dan huyén Xuyén Moc
theo hudng budc nguyén don ba Nguyén Thi D phai cung véi 6ng co nghia vu
thanh toan sd tién no 200.000.000d d6i véi ong M va ba B.

Qud trinh xét xir phiic tham va tai phién toa:

Tai phién toa nguyén don cung cip hop dong chuyén nhuong xe 6t6. Toa an
nhan dan tinh Ba Ria — Viing Tau cling da thu thap tai liéu chimg ct 1a hd so cp
Gidy chung nhan diang ky xe 6 t6 s6 72 001719, bién s6 xe 72H-005/17 cap cho ba
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Nguyén Thi D ngay 05/6/2003. Cac duong su khong thoa thuan duge v6i nhau vé
viée giai quyét vu 4n

* Neuyén don trinh bay tai phién toa phiic tham:

Nguyén don van giir nguyén yéu cau khai kién cua minh, khong dong Vv voi
khang cao cua bi don. Toa an cap so tham d3 giai quyét chip nhan _yéu céu khoi
kién cua ba nén ba khong c6 ¥ kién gi khac. Ong T khang cdo yéu cau Toa an cap
phuc tham sira ban 4n so thAm theo hudng budc nguyén don ba Nguyén Thi D phai
c6 nghia vu thanh toan sb tién ng 200.000.000d dbi voi 6ng M va ba B. Ba khong
ddng ¥ vi khi giai quyét chia tai san chung va no chung Tda an cap so tham, Hoi
ddng xét xtr da nhan dinh, danh gia day khong phai 1a ng chung cua vo chéng ba
ma la ng riéng cua ong T. Ong T, ong M va ba B cho rang so tién 200 triéu dong
cho vo chong 6ng ba muon tién dé mua xe 1a khong dung. Vé ngudn goc s tién
mua xe gom 150 triéu Ia tor viéc thu hoach mia vu mua nam 2022, tién sang
nhuong sap quan 4o trude khi cudi caa ba 70 triéu, tién ban 05 chi vang trude khi
cudi ciia ba va mot it ba muon riéng cta ban bé ba. Ba khong muon tién cua 6ng
M, ba B nhu 6ng T, 6ng M, ba B trinh bay, hién nay ba khong c6 ching cu dé
chting minh s tién mua xe.

* Bj don trinh bay tai phién toa phiic tham:

V& quan hé hon nhan, con chung, tai san chung, Toa an cap so tham di giai
quyét ong khong co y kién gi va khong khang cao d6i véi ndi dung nay. Ong chi
khang cdo vé phan ng chung va dé nghi Toa an cap phtic thAm stra ban an so tham
theo huong budc nguyén don ba Nguyen Thi D phai ¢6 nghia vy cung voi 6ng T
thanh toan s6 tién ng 200.000.000d (101 v6i ong M va ba B. Khi éng M rit tién
Ngan hang cho vo chong 6ng vay tién mua xe thi c6 luu lai Gidy rat tién ngay
03/10/2022. D6i véi “Gidy cho muon tién ngay 24/9/2022” éng T ciing thira nhan
gidy vay no dugc viét vao cudi nam 2023 sau khi ba D va éng T ly than, khong
phai viét vao thoi diém ba D va 6ng T mua xe t6 to.

* Ngwoi cé quyén loi nghia vu lién quan éng M, ba B trinh bay:

Sau khi két hon vo chong 6ng T ba D khong c6 phuong tién 1am an nén vo
chdng 6ng M c6 di rat tién tiét kiém tai Ngan hang véi sb tién 1a 300.000.000 dong
va tién mat 13 35.000.000 dong cho vo chong éng T ba D vay dé mua xe tai hiéu
DOTHANH ché mia, xe tai hi¢n nay 6ng T dang quan 1y st dung nhung ba D
ding tén dang ky xe.

Khoang thang 9 hodc thang 10 nim 2022 sau khi rat tién tai Ngan hang vé
6ng M va ba B c¢6 dua cho ba D gir s tién trén, tuy nhién ba D s¢ mat nén khong
dam gitr. Khoang cudi thang 9/2022 am lich, vg chong ong T mua xe tai bién sd
72H-005.17, 6ng M va ba B ¢6 cho ba D va 6ng T muon sb tién 335.000.000d dé
tra tién mua xe tai nha ong S (khi cho mugn do tin tudng nén khong lap thanh van
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ban), luc dau dwa trude 35.000.000d0ng (ba muoi lam triéu dong) dé vo chong dng
T ba D dit coc, sau d6 rat tién Ngan hang thém 300.000.000d0ng(ba trim triéu
ddng) dé thanh toan sau, khi dua tién cho ba D xong ba D c¢6 dua lai sd tién trén
cho vo ong S dém trude su chung kién cua 6ng M, ba D, éng T; sau khi vay hang
thang ba D tra cho 6ng M tién 14i 1a 2.500.000 dong cho dén khi ba D bo di. Ong
M va ba B x4ac nhan gidy muon tién dé ngay 24/9/2022 1a do 6ng M viét va éng T
ki tén, thoi gian viét 1a sau khi ba D bo nha ra di khoang cudi nim 2023 va ndp don
ly hon, khong phai viét vao thoi diém mua xe ngdy 24/9/2022 nhu trong gidy muon
tién ghi.

Sau khi vay, ong T dé tra cho 6ng M va ba B s6 tién 135.000.000d, hién nay
con ng s6 tién 200.000.000 dong S tién cho ba D va 6ng T muon 13 tlen chung
ctia 6ng M véi ba B, do d6 yéu cau ong T, ba D tra cho 6ng M va ba B sb tién con
ng 1a 200.000.000 ddng, khong yéu cau tinh 13i suét.

* Trong qud trinh t6 tung, ngueoi lam chieng trinh bay:

- Ong Phan Chi V trinh bay: Ong 13 ban cing bo méi mia véi 6ng Tran Dinh
T. Ong V duoc biét 6ng Cao Vin SI nha ¢ ap T, x4 B, huyén X, tinh Ba Ria -
Viing Tau can ban xe.

Thoi gian 6ng T va ong S1 mua xe nhu thé nao ong V khong nho 15, ong V
chi nhé 1a khi biét 6ng S1 ban xe thi 6ng V c6 di xem thdy ung ¥ nén ong V vé noi
v6i ong T ba D va bao ho mua xe ndy di. Sau d6 ong T ba D khong c6 tién mua xe
thi 6ng V khuyén c& mua di rdi ong V thuyét phuc 6ng M cho muon tién dé mua.
Sau d6 6ng T, ba H3 (la em rudt 6ng T) va 6ng V 1én nha 6ng S1 xem xe (ba D c6
di xem xe hay khong ong V khong nhé). Luc xem xe thi ong T ¢o dit coc tién mua
xe hay khong thi 6ng V cling khong nhé. Nhung 6ng V nhd 1a sau khi di xem xe vé
thi ong V ¢6 qua noi chuyén voi ong M la cho ong T ba D muon tién mua xe thi
ong M dong y va di ra ngan hang rut tién nhung do hom do thtr 7 khong rat duge
tién nén dén thu hai 6ng M moi rat duge tién. Ong V nhé khoang 8 gid sang tha 2
thi 6Gng M di rut tién xong khoang 9 gid sang thi 6ng V ché 6ng M, 6ng T, ba D, ba
H3 cung di toi nha ong S1 dé mua xe. Khi di mua xe thi 6 ong V thdy ong M mang
tién ra bo 1én xe 6ng V cho di, con ong V 'khong chimg kién 6ng M di rat tién ngan
hang. Khi t6i nha 6ng S1 thi cac bén viét gidy mua ban va giao tlen nhu thé nao
ong V khong biét vi sau khi 6ng chd moi nguoi toi thi ong V di vé. Nhitng ngudi
con lai ¢ lai va di xe cta 6ng T mua dé vé. Ong V khong biét ong M cho ong T
muon bao nhiéu tién mua xe nhung dng V nghi 1a 6ng M cho mugn toan bo 6 tién
dé mua xe. Vi ong V biét lac d6 6ng T ba D khong c6 tién, 6ng V biét ong T ba D
da muon tién ong M mua xe, sau d6 con muon thém ctia 6ng M 100 tri¢u dé dau tu
mia. Ong M cho 6ng T ba D muon tién va 6ng T ba D hang thang phai tra tién 13
cho 6ng M theo 13i suat ngan hang.
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Ong V ciing biét 6ng T mua cua ong Sl la xe tra gop, khi 6ng T mua xe tur
6ng S1 thi ong T phai thanh toan du tién cho ong S1, dé ong S1 tra tién ngan hang,
rit gidy to xe sau d6 cac bén lam thu tuc ky hop dong cong chung.

- Ngwoi lam chirng: Ba P Thi H, ba Nguyén Thi L, éng Lé Thanh H1, ba
Lam Thi Thanh N trinh bay:

Céc 6ng ba 1a nhimg nguoi lam thué theo cong ngdy dé trong va chim soc
mia cho 6ng T tir nim 2022 dén ndm 2023. Vu mia ndm 2022 (5 xa0) bat dau trong
tir 30/4/2022 dwong lich va bat dau thu hoach khoang tir dau thang 11/2022 am lich
dén trude tét &m lich ndm 2023 1a xong. Vu mia nam 2023 (1 mAu) bat dau trong tir
trudc 30/4/2023 (duong lich) va bat dau thu hoach khoang dau thang 11/2023 (Am
lich). Theo tdp quan, thoi gian bat dau trong mia dén khi thu hoach tiy thudc vao
vuon mia tot hay xau nhung toi thiéu ciing phai sau 7-8 thang mdi bat dau thu
hoach dugc. Cac dng ba khong nhé 6ng T ba D mua xe khi nao nhung 6ng ba nhé
1a khi bat dau trong mia vu 2022 thi 6ng T van con di xe cii, sau d6 thi 6ng T ba D
moi1 di mua xe, mua xe xong thi 6ng T, ba D md&i thu hoach mia vu nam 2022. Cac
6ng ba khéng ching kién viéc 6ng M cho 6ng T ba D muon tién mua xe ma chi
nghe ba con noi lai 1a 6ng M cho 6ng T ba D muon tién dé mua xe 6 t6.

Nguoi lam chimg 6ng Phan Cao S trinh bay: Khoang thang 10/2022 vo chong
éng c6 ban cho vo chong T, D 01 xe 6 t6 bién sd 72H- 005-17, trude khi chuyén
nhuong 6ng T, ba D c6 dat coc tién mua xe. Ca ong T va ba D da giao tién xe cho
vo chong ong, sau khi vo chbng ong T va ba D tra du tién thi hai bén nop tra tién
cho Ngan hang lay gidy to xe vé phong C dé va ky hop dong mua ban xe vao ngay
06/10/2022 giita vo chong 6ng Phan Cao S, ba Nguyén Thi Thanh NI véi ba
Nguyén Thi D.

- Dai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau tham gia phién toa
phat biéu y kién:

+ Vé tudn theo phdp ludt té tung: Thong qua kiém sat viéc giai quyét vu 4n tir
khi thy 1y, ThAm phan da thyc hién ding trinh ty, thu tuc giai quyet vu an theo quy
dinh cua Bo luat t6 tung dan su. Tai phién tdoa hom nay, Hoi dong xét xur phiic
thém, Thu ky phién toa tién hanh cong khai, dung trinh tu thi tuc t6 tung. Trong
qua trinh thu 1y giai quyét ciing nhu tai phién tda hdém nay cac duong sy va nhiing
nguoi tham gia to tung khac da chap hanh dung quyén va nghia vu theo quy dinh
ctia B luat tb tung dan su.

+ Vé gidi quyét vu dn: D& nghi Hoi ddng xét xtr phiic thdm béac yéu cau khang
cao cua bi don.

Ap dung khoan Piéu 308 B luit t6 tung dan sy tuyén xur: Giir nguyén ban an
so tham.
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NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
tda va can cr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vétd tung:

[1.1] V& don khang cdo: Pon khing cio cua 6ng Tran Pinh T dam bao yéu
cau theo quy dinh tai Piéu 272 va nop trong thoi han quy dinh tai Diéu 273 Bo luat
t6 tung dan sy, ong T di ndp tam Gng an phi phic thim nén duoc chip nhin xem
xét theo thu tuc phtic thim.

[1.2] Tai phién toa, cac duong su déu c6 mat, chi nhiing nguoi lam ching
Vang mat nhung déu yéu cau toa an Xet xur vang mat ho nén Hoéi dong xét xir xét
thiy cac nhan chimg c6 16i khai nén tién hanh xét xir ving mit theo quy dinh tai
Diéu 299 Bo luat tb tung dan su.

[1.3] V& quan hé phép luat:

Ba D khoi kién yéu cau Toa an giai quyét viéc ly hon, giai quyét con chung,
chia tai san chung, no chung khi ly hon voi 6ng T; nguoi c6 quyén loi nghia vu
lién quan 6ng M, ba B c6 don yéu cau Toa an giai quyét tranh chap hop dong vay
tai san voi ba D, ong T. Do vay quan h¢ phap luat dugc xac dinh la tranh chap “Ly
hén, tranh chip vé& nudi con, chia tai san chung, ng chung khi ly hon va tranh chap
hop ddng vay tai san 1a phu hop quy dinh tai khoan 3 Diéu 26, khoan 1 Diéu 28
ctia Bo luat tb tung dan sy.

Cap so tham chi x4c dinh quan hé phap luat tranh chap 13 “Ly hén, tranh chap
vé nudi con, chia tai san khi ly hén va Tranh chap hop dong vay tai san” 13 chua
day du theo quy dinh phap luét.

[2] V& noi dung:

V& quan hé hon nhan, con chung, tai san chung, Toa 4n so thAm d3 giai quyét
cac duong sy khong c6 v kién gi va khong khang cao dbi v6i ndi dung nay nén Hoi
ddng xét xir khong xem xét ndi dung ndy. Hoi dong xét xtr xem xét trong pham vi
khang cdo ctia duong sy 1 d& nghi Toa an cip phuc tham stra ban 4n so tham theo
hudng budc nguyén don ba Nguyén Thi D phai c6 nghia vu cung 6ng T thanh toan
s6 tién no 200.000.000d d6i véi ong M va ba B.

2.1 V& hinh thiic ctia gidy cho muon tién ngay 24/9/2022:

Theo 10i trinh bay cua cac duong su: Gidy cho muon tién ngay 24/9/2022 do
ong T va ong M lap vao cudi nam 2023 sau khi ba D va ong T ly than, khong phai
viét vao thoi diém ba D va ong T mua xe t6 t6. Gidy cho muon tién ndy dugc cac
bén lap nhdm muc dich xac nhan lai khoan vay muon ng cua voQ chéng ong M, ba
B cho vo chong 6ng T, ba D vay dé mua xe. Gidy cho muogn tién nay khong c6 chir
ky cua nguoi lam chimg, khong co chir ky cua ba D, ba B, khong c¢6 cong ching
clia co quan c6 thim quyén va khong duge ba D thira nhan.
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Tuy nhién, theo quy dinh tai Diéu 463 Bo luat dan sy nam 2015 thi: "Hop
dong vay tai san la si théa thudn giita cdc bén, theo dé bén cho vay giao tdi san
cho bén vay; khi dén han tra, bén vay phdi hoan trd cho bén cho vay tai san ciing
logi theo dung 56 luong, chat lwong va chi phai tra lai néu cé théa thuan hodc
phdp ludt ¢é quy dinh". Theo khoan 1 Diéu 119 B6 luat dan sy nam 2015, trong
hop ddng vay tai san thi phap luat quy dinh hinh thtrc ctia giao dich c6 thé bang 1oi
noi, bﬁng van ban hoac béng hanh vi cu thé. Khoan 2 Diéu 117 B6 luit dan sy nam
2015 khong quy dinh hinh thtc cua hop dong vay tai san 13 diéu kién c6 hiéu luc
phap luat.

Do vay, du hinh thirc ctia gidy cho muon tién ngay 24/9/2022 khong dam bao
nhung thyc té van c6 su thoa thuan vay muon bang mleng gitra cac duong su.

2.2 Vé muc dich cho vay theo gidy cho muon tién ngdy 24/9/2022:

Theo 161 khai cta 6ng M, ba B cho ring 6ng ba cho 6ng T, ba D vay sb tién
335 triéu dé mua xe, trong d6 c6 300 triéu rat tir ngan hang theo Gidy rut tién ngdy
03/10/2022, 35 triéu dwa tién mat. Trong thoi gian tr nim 2022 dén ngdy
22/01/2024 6ng T ba D da thanh toan dugc 135 triéu. Con no lai 200 triéu. Mac du
ba D khong thira nhan viéc ong M, ba B ¢6 cho vay muon tién dé mua xe nhung
xét vé nguon goc sO tién mua xe Hoi dong xét xtr nhan thay:

V& s6 tién cac bén phai thanh toan khi mua xe déu dugc 6ng T, ba D, ong M
va nguoi lam ching xac nhan la 335 triéu ddng. Theo 101 khai ctia ba D: Vé nguon
gbc s tién mua xe gom 150 triéu la tir viéc thu hoach mia vy mua nam 2022, tién
sang nhuong sap quan 4o trudc khi cudi ctia ba 70 triéu, tién ban 05 chi vang trudc
khi cu6i cia ba va mot it muon ba muon riéng cua ban be ba. Ba khong mugn tién
ciia ong M, ba B nhu 6ng T, 6ng M, ba B trinh bay. P6i v6i sd tién sang nhugng
sap quan 4o truéc khi cudi dugc 6ng T thira nhin, c6 em rudt cia ba D 1a ba
Nguyén Thi My A 1a ngudi nhan chuyén nhuong sap quan 4o xac nhan. Dbi véi s6
tién ban vang trudc khi cudi va tién vay muon riéng ciia ban bé thi ba D khong c6
tai liéu chig ctr chimg minh. Ddi vé6i s6 tién 150 tricu 1a tir tién thu hoach mia vu
mua nim 2022: HDXX nhan thay 10i khai ctia ba D khong chinh xac. Béi vi vu
mua nim 2022 duoc ong T, ba D va ngudi 1am chimg xac nhan bat dau gieo trong
vao thang 5/2022, dén thoi diém cac bén ky hop dong chuyén nhuong xe 1a thang
10/2022 thi mia mé1 duge 05 thang, chua du diéu kién dé thu hoach theo dic tinh
sinh truéng cua cdy mia. Nhu vdy khong thé co viéc thu hoach mia xong thi méi
mua xe nhu ba D trinh bay. Do viy, ngudn tién mua xe tir viéc thu hoach mia vu
mua 2022 la khong phu hop. Ngoai ra, 6ng T va nguoi lam chung la nhiing nguoi
1am thué cho vo chdng 6ng T ciing déu xac nhan vo chong ong T mua xe trudc khi
thu hoach mia nim 2022. Nhu viy, c6 thé khang dinh ngudn gdc s tién ba D ¢6 dé
mua xe 13 khong co co s dé xac dinh.
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Theo 101 khai ctia 6ng T khai rang: Viéc nhan chuyén nhuong xe duoc thanh
toan 02 1an, 14n thir nhat 13 d3t coc 35 triéu, 1an thir 2 thanh toan 300 triéu. Loi khai
vé viéc thanh toan tién nhan chuyén nhuong xe lam 02 lan duoc ong M, ba D thura
nhan. Ong T cho ring toan bo sb tién mua xe 1a vay cta 6ng M, diéu nay phu hop
v6i 101 khai ciia 6ng M, ong V.

Xét thay, mic du ca nguyén don va bi don déu khong nhé rd ngay cac bén 1ap
hop déng mua ban xe, ba D chi nhd khoang thang 9/2022, 6ng T thi nhd khoang
thang 9 am lich/2022, nhung cac bén déu khéng dinh viéc thanh toan mua xe cho
ong S dugc thanh toan du trude khi cac bén ky hop déng chuyén nhugng xe co
cong chimg. Ca éng T ba D déu xac dinh sau khi cac bén thanh toan tién xong thi
vai ngdy sau d6 méi 1ap hop ddng chuyén nhuong xe c6 cong ching. Cac bén déu
xac nhan ngudn gdc xe nhan chuyén nhuong 13 6ng S mua tra gop, do vy khi nhan
chuyén nhuong thi 6 ong S phai léy tién ctia 6ng T, ba D thanh toan, x6a thé chap rdi
cac bén méi 1ap hop dong chuyén nhugng xe c6 cong chimg. Viée nay phu hop voi
10 khai ctia 6ng Phan Cao S 1a ngudi chuyén nhuong xe cho vo chong ong T ba D.

Theo cac tai lidu ching cir c6 trong hd so vu an thé hién, gidy tay mua ban xe
do 6ng Phan Cao S lap cho ong Tran Dinh T ngay 24/9/2022 (trong gidy tay niy
cac bén khong néu rd vé viéc da giao nhan tién, giao nhan bao nhiéu); dén ngay
03/10/2022 6ng Tran Dinh M di rat tién theo Gidy rit tién ngay 03/10/2022; Dén
ngay 04/10/2022, 6ng Phan Cao S thanh toan tién ngan hang va thyc hién viéc xo6a
thé chap tai Trung tim dang ky giao dich, tai san tai thanh phd H6 Chi Minh theo
van ban ching nhan dang ky bién phap bao dam hop dong ngay 04/10/2022 va Phu
luc Théng tin vé tai san x0a thé chap la phuong tién giao thong. DPén ngay
06/10/2022 cac bén tién hanh viéc ky hop dong chuyén nhugng c6 cong ching
theo quy dinh cua phap luat.

Theo 15i khai ctia ngudi lam ching 1a ong V trinh bay: Ong khong nhé ong T,
ba D, 6ng M va 6ng S ky thoa thuan chuyén nhuong chinh xac ngay nao, nhung
ong nhé ngay 6ng M, ong T, ba D dén nha 6ng S mua xe 1a ngay tha 7. Do d6 cac
bén khong giao nhan tién dugc do thr 7 ngan hang khong 1am viéc nén 6ng M
khong di rat tién ngan hang duoc. Den ngay thir 2 khi ngan hang lam viéc thi sau
khi 6ng M di rat tién tai ngan hang vé thi cac bén méi téi nha éng S giao tién. Dleu
nay phu hop véi céc tai liéu chimg cir thé hién trong ho so ngay cac bén lap gidy
tay mua ban xe ngay 24/9/2022 1a ngay thir 7 va ngay rat tién tai ngén hang CI la
ngay thir 2. Dén ngay 04/10/2022, 6ng Phan Cao S thanh toan tién ngén hang va
thie hién viéc x6a thé chap tai san va dén ngay 06/10/2022 cac bén tién hanh viéc
ky hop dong chuyén nhugng co cong ching theo quy dinh cta phap luat. Mac du
ong V khong phai 1a nguoi chung kién viéc ong M di rut tién va chimg kién viéc
ong M giao tién cho (Y chong ong T, ba D nhung 6ng V ching kién viéc ong M di
ngan hang va mang tién vé dé trén xe dé di thanh toan tién xe.
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Nguoi 1am chimg 6ng Phan Cao S trinh bay khoang thang 10/2022 vo chong
ong c6 ban cho vo chong T, D 01 xe 6 t6 bién s6 72H- 005-17, trwde khi chuyén
nhuong ong T, ba D c6 dit coc tién mua xe. Ca éng T va ba D da giao tién xe cho
cvo chong ong, sau khi vg chong ong T va ba D tra du tién thi hai bén tré tién cho
Ngan hang ldy gidy to xe vé phong C dé va ky hop dong mua ban xe vao ngay
06/10/2022 giita vo chong ong Phan cao S, ba Nguyén Thi Thanh N1 voi ba
Nguyén Thi D.

Mic khéc, xét hoan canh kinh té cta ong T, ba D trudc khi cudi duge ca
nguyén don va bi don thira nhan: Cac dwong sy trinh bay éng T lam nghé bé mdi
mia thu nhap mdi thang khoang 20-30 triéu ddng, ba D lam nghé ban quan 4o thu
nhap mdi thang 16-20 triéu dong. Ca hai ong ba déu phai nudi con riéng va cé gia
dinh riéng trude khi két hon véi nhau, khong cé tai san riéng trude khi két hon.
Vao thang 01/2022, 6ng T don tién dé xdy nha riéng cho vo chong ong T, ba D o.
Sau khi xay dung nha xong thi vo chdng 6ng ba van con no tién xay nha. Dén
thang 4/2022 ba D chuyén vé & v6i 6ng T va nghi dudng thai khong di lam, thu
nhap phu thudc vao ong T, dong thoi vo chdng ba con don tién dé dau tu vira mia
nam 2022. Pén thang 9/2022 do khong c6 xe di lam vi xe cti da bi hu hong nang
nén 6ng T ba D bat budc phai mua xe méi. Ong T ciing cho biét thoi gian nay vg
chong méi cudi nén khong co tai san riéng. Con ba D néu ra cac khoan tién riéng
ctia ba sau khi cudi nhung ciing khong c6 cin ctr dé ching minh. Ong T cho biét
vOi thu nhép cua hai vo va cac khoan chi tiéu nhu vay, vo chong ong T, ba D
khong thé ¢o tién du trong mot thoi gian ngan (05 thang) dé mua xe 6 t6 ma khong
can vay muon cua nguoi khac nhu ba D trinh bay. Qua d6 nhan thdy viéc ong T
khang cdo cho rang sd tién dé mua xe ctia 6ng S 13 tién vay muon cua ong M, ba B
1a c6 can c&r nén chap nhan va stra ban an so thim theo hudng budc ong T va ba D
cung co trach nhiém thanh toan cho dng M, ba B.

Can ctr Piéu 37 Luat Hon nhan va gia dinh 2014, khoan vay ndy phat sinh
trong thoi ky hon nhan nham dap ung nhu cau mua xe dé lam phuong tién di lai,
1am an cta gia dinh nén duoc xac dinh 14 no chung cta vo chong éng T, ba D. Do
vy, mdi nguoi phai chiu % nghia vu thanh toan sd no trén cho 6ng M, ba B 1a
100.000.000d6ng (mdt tram triéu déng).

[2.4] Tir nhitng nhan dinh trén, Hoi déng xét xir nhan thiy can chap nhan yéu
cau doc 1ap cia ngudi co quyén loi nghia vu lién quan 6ng M, ba B, budc nguyén
don va bi don phai lién ddi co6 trach nhiém thanh toan khoan ng con lai cho 6ng M,
ba B.

[3] V& chi phi t tung: Chi phi dinh gia tai san 1a 3.000.000 dong. Do yéu cau
ctia ba D duoc chdp nhan nén ong T va ba D mdi ngudi chiu 1.500.000 dong (mot
triéu nam tram ngan dong). S6 tién trén ba D di ndp du nén ong T c6 nghia vu
hoan tra cho ba D 1.500.000 dong (mot triéu ndm trim ngan dong).
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[4] V& an phi: Can cr Khoan 3 Diéu 24 Diéu 26 va Diéu 27 Nghi quyét sb
326/2016 UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi.

[4.1] An phi dan su so thim: Ba Nguyén Thi D chiu 300.000 dong (ba trim
ngan dong).

[4.2] An phi dan sy c6 gia ngach:

- An phi vé chia tai san chung: Ong T, ba D mdi ngudi phai chiu 4n phi c6 gia
ngach tuong tng 5% cia gia tri xe 6 t6 duwoc hudng 95.000.000 dong (chin muoi
lam triéu dong) = 4.750.000 ddng (bdn triéu béy trdm nim muoi ngan dong).

- Ap phi vé ng chung: Ong T, ba D mdi nguoi phai chiju an phi cé gia ngach
tuong tmg 5% cua so tién 100.000.000d0ng (mot tram triéu doéng) = 5.000.000
ddng (nam triéu dong).

Tong 4n phi c6 gid ngach ba D phai ndp 1a 9.475.000 dong dugc khau trir tién
tam tng do ba D da ndp (9.750.000 dong — 2.750.000 dong) theo bién lai thu tam
Ung an phi, 1& phi toa an s6: 0002555 ngay 22/11/2023), ba D phai nép thém
7.000.000 dong (bay triéu dong).

‘ Tong so6 tién an phi co gia ngach ong Tran Pinh T phai nop 1a (4.750.000
dong + 5.000.000 dong) = 9.475.000 dong.
Ong M va ba Ba K phai chiu 4n phi so tham.

- [4.3] V& an phi phuc thim: Do Toda an cdp phic thim stra mot phan ban an so
tham nén ong T khong phai chiu an phi hon nhan phuc tham. Hoan tra cho ong T
50 tién 300.000 dong (ba tram ngan dong) tién tam ng an phi phic tham theo bién
lai s6 0000956 ngay 29/7/2024 ctua Chi cuc thi hanh an dan sy huyén Xuyén Moc.

Vi cac 1€ trén;

QUYET PINH
Can ctr Biéu 309 Bo luat T6 tung dan sy nam 2015
Can ctr cac Piéu 37, 38, 51, 56, 57, 59, 60, 81, 82, 83, 84, 85 Luat Hon nhan
va gia dinh 2014;

~ Can ctr khoan 1 Diéu 28, cac Piéu 35, 39, 147, 157, 165, 271, 273 Bo luat

To tung dan sy nam 2015;

Cac Diéu 357, 463, 465, 466, 468 va 469 Bo luat Dan su;

Cén cir Picu 26 va Dicu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua Uy ban thuong vu Quoc hdi vé an phi, 1€ phi Toa an.

Tuyén xu:

Chép nhan mot phﬁn khang c4o cta bi don 6ng Tran Dinh T, Stra ban 4n hon
nhan gia dinh so thdm s6 95/2024/HNGD-ST ngay 17/7/2024 ctia Toa an nhan dan
huyén Xuyén M{c vé ng chung.
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1. Chap nhan yéu cau khoi kién ctia ba Nguyén Thi D vé “Ly hon, tranh
chip vé nudi con, chia tai san chung, ng chung khi ly hén, tranh chdp hop dong
vay tai san” voi 6ng Tran Pinh T.

1.1. V& hon nhan: Ghi nhan viéc ba Nguyén Thi D va 6ng Tran Pinh T
thuan tinh ly hon.

1.2. V& con chung va cap dudng: Ba D dugc quyén truc tiép nudi dudng con
chung 1a Tran Nguyén Tan T3, sinh ngay 11/10/2022 cho dén con chung du 18 tudi
hozc dén khi phat sinh cin ctr phap 1y 1am cham dat quyén va nghia vu nudi con.
Ong Tran Pinh T khong phai cip dudng cho con.

Sau khi ly hon, ba D va ong T déu c6 nghia vu tréng nom, chdm soc, gido
duc va nudi dudng con chung. Ong T ¢ quyén, nghia vu thim nom con ma khong
a1 duoc can tro.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tré hoic
gdy anh huong xéu dén viéc trong nom, cham soéc, nudi dudng, giao duc con thi
nguoi tryc tiép nudi con c¢6 quyén yéu cau Toa an han ché quyén thim nom con
cuia nguoi do.

Vi quyén loi ctia con chung, trong truong hop cd yéu cau cia cha, me hodc
ca nhan, t6 chic duoc quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh,
Toa an c6 thé quyét dinh thay d6i nguoi truc tiép nudi con va mic cap dudng cho
con.

1.3. V& tai san chung: Giao cho 6ng Tran DPinh T duoc quyén sé hiru 01 xe 6
t6 tai hiéu DOTHANH, loai IZ65-TMB, bién sé 72H-005.17, sb khung:
RPPMD17APKD002169, sé may: JE493ZLQ433062059 do Cong an huyén X cap
ngay 05/6/2023; dong thdi ong T c¢6 nghia vu thanh todn cho ba D % gié tri xe nay
1a s6 tién 95.000.000 dong (Chin muoi lam triéu dong). Ong T ¢6 trach nhiém lién
hé v&i co quan nha nudce co tham quyén dé thuc hién viée dang ky sang tén quyén
sO hiru xe.

1.4 V& no chung:

Chép nhan yéu cau khai kién cua 6ng Tran Dinh M vé “Tranh chip hop

ddng vay tai san” véi ba Nguyén Thi D va éng Tran Dinh T.
Budc 6ng Tran Pinh T va ba Nguyén Thi D phai ¢6 trach nhiém thanh toan s tién
ng 1a 200.000.000 (hai tram triéu) dong cho 6ng Tran Pinh M va ba D5 Thi B
[trong d6 Ong Tran Pinh T va ba Nguyén Thi D mdi ngudi ¢6 trach nhiém thanh
toan s tién 1a 100.000.000 dong (mot tram triéu dong)], khong phai tra 14i.

1.5. V& chi phi t6 tung: Chi phi dinh gia tai san 1a 3.000.000 dong. Ba D va
ong T mdi ngudi chiu 1a 1.500.000 déng (mot triéu nam trim ngan dong). S6 tién
trén ba D d3 ndp du. Do d6 Ong T c6 nghia vu hoan tra cho ba D 1.500.000 dong(
mot tri¢u ndm tram ngan déng).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n

V& nghia vu cham tra: Ké tur ngay co don yéu cau thi hanh an cua nguoi dugce
thi hanh an cho dén khi thi hanh xong tit ca cac khoan tlen hang thang bén phai thi
hanh 4n con phai tra cho bén duge thi hanh an khoan tién 13i cta sb tién con phai
thi hanh an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 B9 luat dan su tuong
ung voi thoi gian chua thi thanh an.

1.6. V& an phi:

1.6.1. An phi hon nhan so thim: Ba Nguyén Thi D phai nop 300.000 dong (ba
tram ngan dong).

- An phi dén sy so thim c6 gia ngach:

Ong Tran Pinh T phai nop 1a 9.475.000 dong (chin triéu bon trim bay muoi
1am ngan dong).

Ba Nguyén Thi D phai nop 1a 9.475.000 dong nhung dugc khiu trir vao sd
tién tam Gmng do ba D d3 ndp (9.750.000 doéng — 2.750.000 ddng) theo bién lai thu
tam mg 4n phi, 1& phi toa an sd: 0002555 ngay 22/22/2023) nén ba D con phai ndp
7.000.000 dong (bay triéu dong).

- Vé an phi phic tham: Ong T khong phai chiu an phi dan sy phic tham.
Hoan tra cho 6ng T s6 tién 300.000 dong (ba trim ngan dong) tién tam tng an phi
phuc tham theo bién lai s 0000956 ngay 29/7/2024 ciia Chi cuc thi hanh 4n dan su
huyén Xuyén MQc.

4. Ban an dan su phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &an dan su; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30
Luéat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh BR-VT; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Xuyén Mdc,

- TAND huyén Xuyén Mdc;

- Chi cuc THA DS huyén Xuyén Mdc;
- Céc duong su. .
- Luu: Toa Dan sy, HO so vu an.

Dao Trong Hai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Nh%C3%A2n%20H%C3%B2a,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%201B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung




