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Poc 1ap - Tw do - Hanh phic
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V/Vv tranh chip boi thuong thiét hai danh
du, nhan pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phdan Héi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Thanh Lap

Cdc Tham phdn: Ong Duong Hung Quang

Ong Huynh Vian Ut

- Thu ky phién toa: Ba Hira Nhu Nguyén — La Thu ky Toa an nhan dan tinh

Ca Mau.
- Dai dién Vign kiém sdt nhan dan tinh Ca Mau tham gia phién toa: Ba

Nguyén Thi Thiy Hong — Kiém sat vién.

Ngay 08 thang 01 ndm 2021 tai try s¢ Toa an nhan dan tinh Ca Mau xét xtr
phtc tham cong khai vy an dan sy thu 1y s0: 354/2020/TLPT-DS ngay 10 thang 11
nam 2020 vé viéc tranh chap boi thuong thiét hai danh du, nhan pham.

Do ban 4n dan sy so thdm so: 170/2020/DS-ST ngay 30 thang 9 nam 2020
cta Toa an nhan dan huyén Tran Van Thoi bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phac tham sd: 316/2020/QD-PT ngay
19 thang 11 nam 2020 gitta cac duong su:

-Nguyén don: Ba Pham Thi Ngoc L, sinh nam 1970 (C6 mat);

Dia chi cu tra: Ap K, X4 K, Huyén T, tinh C.

- Bi don: Ong Phan Vin V, sinh nim 1969 (C6 mit);

Pia chi cu tra:Ap B, Xa K, Huyén T, tinh C.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

Ong Ly Truong H, sinh nam 1968 (C6 mat);

Pja chi: Ap K, Xa K, Huyén T, tinh C.

- Nguoi khang cao: Ba Pham Thi Ngoc L, la nguyén don.

NOI DUNG VU AN:

- Theo ba Pham Thi Ngoc L trinh bay:

Ong Phan Vin V 1a nguoi ¢ cung xém vdi vo chong ba. Thang 4/2020 ong
V noi v6i 6ng Ly Truong H (chong ba L) 1a ba ¢6 quan h¢ tinh cam nhu vo chong
véi ong Truong Van Hlva khuyén dng H ly hon vai ba L dé cudi vo khac. Viée



0ng V ndi nhu vay la khong ding su that, xam pham dén danh du, nhan pham, gay
mau thuin vo chong, anh hudng dén hanh phuc gia dinh cua ba. Do do, ba yéu cau
6ng V bdi thuong thiét hai danh du, nhan pham cho ba bang sd tién 50.000.000
dong.

- Theo 6ng Phan Van V trinh bay:

Ong V thira nhan c6 noéi viéc ba L quan hé véi 6ng H1 nhu ba L trinh bay.
Ong V thira nhan viéc 6ng V phat ngdén nhu vay 1a sai va dong ¥ bdi thudong cho ba
L. Do kinh té gia dinh kho khan nén ong chi ddng v bdi thuong cho ba L sd tién
khoang 2.000.000 dong den 3.000.000 dong trong khd néng cua 0ng, khong chap
nhan mirc boi thudng s tién 50.000.000 ddng nhu ba L yéu cau.

- Theo 6ng Ly Truong H trinh bay:

Thdng nhat véi ndi dung va yéu cau cia ba L.

Tai ban dn ddn s so' tham s6:170/2020/DS-ST ngay 30 thang 9 nam 2020
cua Toa an nhdn ddan huyén Tran Van Thoi quyét dinh:

Ché4p nhan mot phan yéu cau khoi kién ctia ba Pham Thi Ngoc L. Bugc ong
Phan Vin V phai bdi thudng ton thét tinh than cho ba Pham Thi Ngoc L véi s6 tién
bang 5.000.000 déng (Nam triéu dong).

Khoéng ghép nhan yéu cau chénh Iéch cua ba Pham Thi Ngoc L bugc ong
Phan Van V boi thuong so tién 45.000.000 dong.

Ngoai ra, 4n so thim con tuyén vé 14i sudt cham tra, 4n phi va quyén khang
cao cua cac duong su.

Ngay 12/10/2020, ba Pham Thi Ngoc L ¢6 don khang cdo yéu cau cap phuc
tham budc 6ng V boi thuong cho ba so tién 50.000.000 dong.

Tai phién toa phiic thAm, ba Pham Thi Ngoc L gitt nguyén yéu cau khang
cao.

Phan tranh luén tai phién toa:

Ba L phat biéu: Yéu cau budc 0ng V phai boi thuong cho ba L so tién
50.000.000 dong va phai cong khai xin 161 ba L.

Ong V phét biéu: Khong dong ¥ v6i yéu cau cua ba L, yéu cau Hoi dong xét
xtr xem xét theo quy dinh.

Ong H phét biéu: Yéu cau budc 6ng V phai boi thuong cho ba L so tién
50.000.000 dong va phai cong khai xin 101 ba L.

Dai dién Vién kiém sat nhan dan tinh Ca Mau tham gla phién toa phat biéu:
Vi¢c tuan theo phap luét cua Tham phan trong qua trinh giai quyet vu an; cua Hoi
dong xét xtr va nhimng ngu’m tién hanh to tung, nguoi tham gia t6 tung tai phién toa
dung quy dinh phap luat. Pé nghi Hoi dong xét xir can ctr khoan 1 Piéu 308 cia

B luat td tung dan su, khdng chip nhan khang cio ctia ba Pham Thi Ngoc L, giit
nguyén ban an so tham .

NHAN PINH CUA TOA AN:

Xét khang co ctia ba Pham Thi Ngoc L, Hoi dong xét xtr xét thay:



[1] Qua trinh giai quyét vu 4n ciing nhu tai phié toa phuc tham, 6ng V thira
nhdn 6ng V ¢6 nodi véi ong Ly Truong H (chong ba L) 1a ba L ngoai tinh vé&i dng
Truong Van Hlva kéu ong H ly hén véi ba L. Ong V cho rang viée 0ng V ndi ba L
ngoai tinh v&i 6ng H1 la vi 6ng nghe 16i don cua ngudi khac nén mudn gitp ong H,
thuc t€ ong khéng c6 can ctr xac dinh ba L ¢6 ngoai tinh hay khong. Ong V ciing
thira nhan viée ong V ndéi nhu vay la khong dang, lam anh huong dén uy tin, danh
du, nhan phan va hanh phuc gia dinh cta ba L. Do d6, viéc ba L yéu cau 6ng V boi
thuong thiét hai 1a dang theo quy dinh cta phap luat.

? Theo diéu 592 Bo luat d:éln su quy dinh “...Thiét hai do danh duw, nhan
phdm, uy tin bi xam pham bao gom:

a) Chi phi hop 1y dé han ché, khdc phuc thiét hai;

b) Thu nhdp thiee té bi mdt hodc bi giam st

c) Thiét hai khac do luat quy dinh.

2. Nguoi chiu trach nhiém béi thwong trong truong hop danh dy, nhdn
phdam, uy tin ciia nguoi khdc bi xam pham phai béi thwong thi¢t hai theo quy dinh
tai khodn 1 Piéu nay va mét khodn tién khéc dé bu dap t6n that vé tinh than ma
nguoi do ganh chiu. Mirc béi thirong bii a”ap,ton that vé tinh than do cdc bén théa
thuén; néu khong thoa thudan dwoc thi mirc toi da cho mot nguoi co danh du, nhan
phdm, uy tin bi xdm pham khong qua muoi lan mirc lwong co so do Nha nuwoc quy
dinh.”

[2] ]:)617 v6i thi¢t hai cua ba L, qua trinh giai quyét vu an ba L xac dinh ngoai
thiét hai vé ton that tinh than, ba L chua bi thiét hai vat chat cu thé khac; do do,
viéc ba L yéu cau budc 6ng V boi thuong cho ba L vai so6 tién 50.000.000 dong 1a
khong phu hop.

[3] Doi v6i sur viée néu trén, 6ng V xéc dinh 8ng V chi noi véi 6ng H chong
ba L cht khong nbi vai ai khac. Tai phién toa so tham, ba L cling trinh bay chinh
quyén dia phuong hién tai cling khong ai biét sy viéc nay, ong H ciing trinh bay
hién tai tinh cam v¢ chong van binh thuong nhu trude day, khong c6 mau thuan gi.
Mic du viée 6ng V phat ngdn nhu vy lam anh huéng dén uy tin, danh dy, nhan
pham cua ba L, nhung Xét pham vi anh hudng chi trong gia dinh, khong lan rong ra
ngoai pham vi xa hoi; do do, cap so tham xem xét mirc do thiét hai cua ba L va
budc 6ng V boi thuong cho ba L so tien bang 5.000.000 dong 1a phu hop.

[4] Péi véi yéu cau cla ba L vé viéc bude 6ng V phai cong khai xin 161, xét
thdy: Phan noi dung nay cdp so thim khong xem xet, dong thoi tai don khang céo
ctua ba L cung khong khang cao ndi dung nay, nén cép phiic thim khong xem xet.
Ba L c6 quyén yéu cau chinh quyén dia phwong x Iy hanh chinh déi véi 6ng V va
budc 6ng V cong khai xin 16i theo quy dinh phap luét.

[5] Tur phén tich trén, cap phtc tham khéng chip nhan khang céo cua ba L,
gilt nguyén ban an so tham nhu dé nghi cua Pai di¢n Vién kiém sat nhan dan tinh
Ca Mau la phu hop.

[6] An phi dan sy phuc tham: Ba L khong phai chiu.



[7] Céc quyét dinh khéc ctia ban én so tham khong bi khang céo, khang nghi co
hi¢u luc phép luat ke tir ngay hét thoi han khang cao, khang nghi nén khong dét ra
xem Xét.

Vi cac lé trén;

QUYET PINH

Cin ctr khoan 1 Diéu 308 cia Bo luat td tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé an phi, 1€ phi Toa an.

Khong chap nhan khang cdo ctia ba Pham Thi Ngoc L.

Gifr nguyén ban 4n dan sy so thAm s6 170/2020/DS-ST ngay 30 thang 9 ndm
2020 cua Toa an nhan dan huyén Tran Van Thoi, tinh Ca Mau.

Tuyén xur:

- Chap nhan mdt phan yéu cau khai kién ctia ba Pham Thi Ngoc L.

~ Budc 6ng Phan Van V boi thuong t6n that tinh than cho ba Pham Thi Ngoc
L s6 tién 5.000.000 d ( Nam tri¢u dong).

Kéi tir ngdy ba L ¢6 don yéu cau thi hanh dn cho dén khi thi hanh xong
khoan tien néu trén, thi hang thang 6ng V con phai chiu thém khoan tién ldi cia
SO tién con phai thi hanh an theo mirc lai sudt quy dinh tai khoan 2 Diéu 468 B¢ luat
dan su.

- Khong chép nhan mot phﬁ’n }{éu qéu cua ba Pham Thi Ngoc L vé viéc budc
ong Phan Van V boi thuong vai so tién bang 45.000.000 dong.

- An phi déan sy so thim: Ba Pham Thi Ngoc L khéng phai chiu, 6ng Phan
Vian V phai chiu 300.000 dong.

- An phi dan su phuc tham ba Pham Thi Ngoc L khong phai chiu.

Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
su ¢o quyén thod thudn thi hanh dan, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cac dieu 6, 7, 7a, 7b va 9‘Ludt
thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Diéu 30
Ludt thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XKET XU PHUC THAM
- Vién kiém sat nhan dan tl"n]"l Ca Mau; THAM PHAN _ CHﬁ TOA PHIEN T()A
- Toa &n nhan dan huyén Tran Van Thoi; :
- Chi cuc THADS huyén Tran Van Thoi;

- Cac duong su;

- Luru ho so:;

- Lwu an van,

- Luu VI(TM:TANDTCM). Nguyen Thanh Lap



