TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HA PONG Poc 1ap - Tw do - Hanh phuc
THANH PHO HA NOI

Ban 4n sb: 236/2024/HS-ST
Ngay: 29-8-2024

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HA PONG, THANH PHO HA NOI

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Db Tién Khoa.

Cdc Hoi tham nhan dan: - Ong Nguyén Tién Phiic- Bi thu Poan thanh
nién phuong M¢ Lao, quan Ha Do6ng, thanh
phé Ha Noi.

- Ba Lé Thi Huyén.

- Thur ky phién toa: Ba Nguyén Thi Diéu Linh — Thu ky Toa an nhan nhan

quan Ha Pong, thanh phé Ha Noi.

- Dai di¢n Vign kiém sdat nhin dan quin Ha Déng, thanh phé Ha Nji
tham gia phién tdoa: Ong Nguyén Tién Pai- Kiém sat vién

Ngay 29 thang 8 nam 2024 tai tru s6 Toa an nhan dan quan Ha Pong, thanh
ph6 Ha Noi xét xtr ¢ong khai vu an hinh su so tham thu 1y sé 179/2024/TLST-HS
ngay 12 thang 7 nam 2024, theo Quyét dinh dua vu 4n ra xét xur so tham s
215/2024/QDXXST-HS ngay 12 thang 8 nim 2024 d6i véi bi céo:

Ho va tén: Nguyén Nhu D, sinh ngay 17/8/2006 tai thanh phd Ha Nbi
(pham toi khi 17 tudi 6 thang 19 ngay); tén goi khac: Khong; gidi tinh: Nam;
HKTT va chd & hién nay: Xém A, thon D, xa H, huyén U, thanh phé Ha Noi;
quéc tich: Viét Nam; dan toc: Kinh; dang phai, Ton gido: Khong; trinh d§ van
hoa: 07/12; nghé nghiép: Khong; con 6ng Nguyén Nhu T (sinh nam 1981) va ba
D6 Thi N (sinh ndm 1983); anh, chi, em rudt: co 02 nguoi, bi can la con thur hai;
vo, con: Chua co; danh chi ban sb 000000340, lap ngay 07/5/2024 tai Cong an
quan H; tién 4n, tién su: Khong.

Nhan than:

- Ban 4n hinh sy so thim sé 19/2024/HSST ngay 23/4/2024 cta Toa an
nhan dan huyén My Dtrc, thanh phd Ha Noi xtr phat Nguyén Nhu D 06 thang 03
ngay Cai tao khong giam gitt, vé toi Trom cdp tai san. Mién khau trir thu nhap
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cho bi cdo. Thoi han cai tao khong giam gilr tinh tir ngay Co quan Thi hanh an
nhan duoc Quyét dinh thi hanh an va ban sao ban an.

- Quyét dinh xur phat vi pham hanh chinh s6 75/QD-XPHC ngay 21/3/2024
ctia Cong an huyén U, thanh phd Ha Noi xtr phat Nguyén Nhu D 2.700.000 dong
vé cac hanh vi Trom cap tai san, Vi pham quy dinh vé tham gia giao thong dudng
b (da nop phat)

Bi céo bi ap dung bién phap Cam di khoi noi cu tra tir ngdy 07/5/2024 dén
nay tai xa H, huyén U, thanh phé Ha No61. C6 mat

- Ngwoi dai dién hop phdp ciia bi cdo: Ong Nguyén Nhu T, sinh nim 1981
va ba P Thi N, sinh nim 1983; chd ¢: X6m A, thén D, xd H, huyén U, thanh
phd Ha Noi. Co mat

- Nguwoi bao chita cho bi cao: Ba Duong Bich H- Tro gitp vién phap 1y
thudc Trung tAm tro gitp phap 1y nha nudc thanh phd H. C6 mat

- Bi hai: Chi Dao Thu H1, sinh nim 1984 (d3 chét).

Dai di¢n hop phap cua bi hai:

1. Ong Pao Viét H2, sinh ndm 1958 va ba Nguyén Thi L, sinh nim 1959;
DKHKTT: T6 dan phd A, thi trin P, huyén H, tinh Ha Tinh (b6 me dé cta bi
hai); Véng mat

2. Anh Phan Bao T1, sinh nim 1980 (chdng ctia bi hai); C6 mit

3. Chau Phan Bao N1, sinh ngay 23/5/2017 (con d¢é cua bi hai); Véng mat

4. Chau Phan Hai A, sinh ngay 18/5/2009 (con d¢ cua bi hai); Vrfmg mat

Cung PKHKTT va chd ¢: Phong 1907, CT2, chung cu N, phuong P, quan
H, thanh ph6 Ha Noi.

DPai dién hop phap cua chau Phan Bao N1, chau Phan Hai A va dai dién
theo ty quyén cta 6ng Pao Viét H2, ba Nguyén Thi L: Anh Phan Bao T1, sinh
nam 1980; PKHKTT va chd é: Phong 1907, CT2, chung cu N, phuong P, quan
H, thanh phd Ha Noi. C6 mat

- Bi don ddn sw: Chau Nguyén Ha Tuin A1, sinh ngay 21/10/2008; HKTT
va chd &: Xom C, thon D, xa H, huyén U, thanh phé Ha Noi. Véng mat va co don
xin vang mat

Pai dién hop phap cua chau Nguyén Ha Tudn Al: Anh Nguyén Ha T2,
sinh ndm 1986 va chi Truong Thi P, sinh ndm 1988; HKTT va chd &: Xém C,
thon P, xa H, huyén U, thanh phé Ha Noi. Vang mat va c6 don xin vang mit
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- Nguoi ¢é quyén loi, nghia vu lién quan: Chau Nguyén Hitu T3, sinh nim
2007; HKTT va chd &: Xom A, thon D, xa H, huyén U, thanh phé Ha Noi. Véng
mit va c6 don xin vang mat

Pai dién hop phéap cua chau Nguyén Hiru T3: Anh Nguyén Hitu L1, sinh
nam 1975 va chi Pinh Thi H3, sinh nam 1981; HKTT va chd ¢: Xom A, thon D,
xa H, huyén U, thanh phé Ha Noi. Véng mat va co don xin Véng may

NOQI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va qua trinh xét hoi tai phién toa, noi
dung vu an nhu sau:

Khoang 01 gio 45 phat ngay 07/3/2024, Nguyén Ha Tuan A (sinh nim
21/10/2008; HKTT: X6m C, thén B, xa H, huyén U, thanh phé Ha Noi) diéu
khién chiéc xe mé t6 nhdn hiéu Honda Wave, mau son Xanh-Bac, khong deo
bién kiém soat ché sau Nguyén Hitu T (sinh nam 2007; HKTT: Thén P, xa H,
huyén U, thanh phd Ha Noi) dén don Nguyén Nhu D (sinh nam 17/8/2006;
HKTT: Thon D, xa H, huyén U, thanh phé Ha Noi) dé di choi dém. Sau d6, Tuan
A giao chiéc xe mo t6 néu trén cung chia khéa dién cho D dé D diéu khién cho
Tuan A va T di choi dém tai khu vuc quan H va huyén T, Thanh phd Ha Noi.
Khoang 05 gid sang ngay 07/3/2024, Nguyén Nhu D (13 nguoi chua du 18 tudi,
khéng co gidy phép 1ai xe md to theo quy dinh, néng dd con trong mau 0,00
mg/L) diéu khién chiéc xe md t6 nhan hiéu Honda Wave, khong deo bién kiém
soat cho theo sau Nguyén Ha Tudn A ngdi vi tri ngay sau D va Nguyén Hiru T
ngéi vi tri sau Tuin A (cuéi xe), déu khong do1 mii bao hiém khi tham gia giao
thong di tir khu vuc x4 T, huyén T, thanh phdé Ha Noi dé vé huyén U, thanh phd
Ha Noi. Bén khoang 05 gid 15 phut cing ngdy, D diéu khién chiéc xe mo to trén
di trén duong P (chiéu tir cong chao Xa La huéng di duong Truc Phia Nam) dén
doan nga tu duong P giao cat voi duong tir chung cu N sang duong di chia X1,
thudc phuong P, quan H, thanh pho Ha Noi. Lic nay, diéu kién thoi tiét khong
mua, mit dudng duoc trai nhya twong dbi bang phang, troi toi, dudng cd dén cao
ap chiéu sang, mat do tham gia giao théng vang. D diéu khién xe mo to di nhanh,
khong chi ¥ quan sat, khéng giam toc d6 khi di vao noi dudng giao nhau va noi
c6 vach ké duong danh cho nguoi di by qua duong, khong nhuong duong cho
nguoi di bo qua dudng dan dén phan mit trudc bén trai 6p nhya dau xe, & mat
ngoai canh yém bén trai chiéc xe mo t6 do D diéu khién va cham vao ngudi chi
bao Thu H (sinh ndm 1984; HKTT: CT2 Chung cu N, phuong P, quan H, thanh
phd Ha Noi) dang di bo sang duong theo chiéu tir trai sang phai theo chiéu duong
di caa D, 1am chi H bi ngd xudng long duong, phan dau dap xudng duong chay
nhiéu mau; D, Tudn A va T bi ngd xudng 1ong dudng xay x4t nhe; chiéc xe mo to


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%201,%20th%C3%B4n%20%C4%90inh%20Xuy%C3%AAn,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%201,%20th%C3%B4n%20%C4%90inh%20Xuy%C3%AAn,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%201,%20th%C3%B4n%20%C4%90inh%20Xuy%C3%AAn,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Ch%E1%BB%A3,%20th%C3%B4n%20%C4%90inh%20Xuy%C3%AAn,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90inh%20Xuy%C3%AAn,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90inh%20Xuy%C3%AAn,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20D%C6%B0%20X%C3%A1,%20x%C3%A3%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng%20v%C3%A0%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20%C4%91%E1%BB%83%20v%E1%BB%81%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20%C4%91%E1%BB%83%20v%E1%BB%81%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20Newhouse%20Xa%20La%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20%C4%90%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20Xa%20La
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20Nam%20Xa%20La,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20Nam%20Xa%20La,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh

bi d6 nghiéng sang phai trén via hé duong P. Sau d6, Tuan A dung xe mo to 1én
va di bd quanh khu vuc hién truong, D & lai hién truong, con T do hoang s¢ nén
da ty y didu khién chié xe mo t6 trén roi khoi hién truong di vé nha tai x& H,
huyén U, thanh phé Ha Noi, sau mang chiéc xe quay lai dé phuc vu viéc diéu tra.

Hau qua: Chi H bi chin thuong so nao nang phai cép cuu tai Bénh vién 103
dén ngay 10/3/2024 tién luong strc khoe ctia chi H yéu nén gia dinh xin dua chi H
vé qué nha tai xa N, huyén P, thanh phd Ha Noi dén khoang 21 gid 45 phit cing
ngay thi chi H tir vong tai nha riéng.

* Vat chirng ciia vu 4n di thu giir gdm:

- 01 (mdt) xe mo t6 nhan hiéu Honda Wave, mau son: Xanh-Bac, mang
BKS: 29Y3-720.11, SK: 486784, SM: 3108679 cung gidy to xe do chi Truong
Thi P, sinh ndm 1988 (12 me dé ctuia Nguyén Ha Tudn A) giao ndp.

Sau khi su viéc xay ra, Co quan Canh sat diéu tra Cong an quan H da phéi
hop vé6i cac co quan, don vi lién quan tién hanh kham nghiém hién trudong, kham
nghiém phuong tién lién quan dén vy tai nan giao thong, trung cau giam dinh, thu
thap dau vét, tai liéu lién quan, két qua nhu sau:

Két qua kham nghiém hién truong: Tai Bién ban kham nghiém hién trudng
va dung lai hién truong vu tai nan giao thong hoéi 05 gid ngay 07/3/2024 tai
duong P, phuong P, quan H, thanh phd Ha Noi thé hién:

Hién truong xay ra vu tai nan giao thong trén duong P, doan nga tu duong
P giao voi dudng tir khu chung cu N thudc phudng P, quan H, thanh phd Ha Noi.
Puong P 1a duong d6i co giai phan cach phan chia hai chiéu duong, co 16i mé
gitta dudng rong 15,7 mét, hai bén dau duong c6 vach ké son mau trang danh cho
nguoi di b, co bién bao cAm di ngugc chiéu tai ddu diém mé. Puong P dugc trai
nhya tuong d6i bang phang, chiéu tir X huéng di dwong Truc Phia Nam rong 11,0
mét, duoc chia lam 03 lan duong. Tinh tir giai phan cach giita hai chiéu duong 14
lan sb 3 rong 03 mét, lam sd 2 va 1 déu rong 04 mét, via hé bén phai duong rong
2,5 mét.

Tat ca cac s6 do dugc do vudng goc vao mép bén phai giai phan cach cung
duong P (chiéu tir X hudéng di dudng Truc Phia Nam) 1am mép duong chudn. Lay
cot dén chiéu sang s6 34-C duoc dung c6 dinh bén phai 1é duong Phic L (chiéu
tir X huéng di duong Truc Phia Nam) lam méc dinh vi.

(1) Vi tri xay ra va cham trén vach ké duong danh cho nguoi di bd qua
duong P (chiéu tir X huéng di duong Truc Phia Nam): Po tir tim (1) vao mép dai
phan cach gitra duong 1a 5,8 mét.
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(2) Vi tri ving chit mau nau d6 (dang mau) dién (0,6x0,3) mét: Po tir tdm
vét vao mép dudng chuin 1a 5,65 mét; Po tir tim (2) hudng cong chao Xa La dén
vitri (1) 1a 4,8 mét.

(3) Vét cay truot dut quing dai 7,0 mét tai go 1én xudng gitta long dudng
Phiic La véi via hé, chiéu huéng vét tir cong chao Xa La huéng di duong Truc
Phia Nam: Po tir dau vét, cudi vét vao mép duong duoc s6 do 1an luot 1a 11 mét
va 11,7 mét, cudi vét cay truot 1a vi tri xe (4).

(4) Xe md td BKS: 29Y3-720.11 nim d6 nghiéng bén phai trén via hé bén
phai dudng P (chiéu tir X hudéng di dudng Truc Phia Nam), ddu xe huéng chéch
tim duong di ra dudong Truc Phia Nam, dudi xe hudng nguoc lai: Po tir tam truc
banh trudc va tam tryc banh sau vao mép duong duogc s6 do 1an luot 13 11,5 mét
va 12,3 mét. Do tir tAm truc banh trude xe (4) dén mbe dinh vi 13 32,4 mét.

Két qua khdm nghiém phwong tién lién quan dén tai nan giao thong:

* Tai bién ban kham nghiém phuong tién hdi 09 gid 30 phat ngay
14/3/2024 bai xe H, phuong H, quan H, Thanh phd Ha Noi ddi vé6i chiée xe mo to
nhan hiéu Honda Wave, mau Xanh-Bac, BKS: 29Y3-720.11 ¢6 nhiing dau vét
Sau:

- Mit ngoai phia trudc Op dén chiéu sang co vét truot xudc bé mit bam
chat mau den dién (12x10) cm, chiéu hudng vét tir phai sang trai, tir trudc vé sau.
Vi tri cao nhét cta vét cach dat 106 cm, thap nhat 98 cm.

- Mat ngoai Oop nhya deén xi-nhan bén phai c6 dau vét truot mai nhua, bé
mat bam chat mau nau dién (09x12)cm chiéu hudng vét tir trai sang phai, tur trudc
ve sau.

- V& 101 cum dén xi-nhan phia trudc bén trai tai phan 6p nhya phia dudi
dén xi-nhan nay c6 vét nit v& thing nhua dién (20x05) cm.

- Mit ngoai canh ngoai canh yém chan gi6 phia trudc bén trai co vét truot
mat bui, truot xude nhua dién (22x2,5) cm, chiéu hudng vét tir trude vé sau, tir
phai sang trai, vi tri thép nhét cach dat 73 cm, cao nhét cach dat 76 cm, bé mit c6
nhiéu vét ké song song.

- Mit ngoai bén trai cung chin bun phia trude banh trude c6 vét truot mat
bui dién (40x05) cm, chiéu hudng vét tir trude vé sau. Cung chin bun bi x6 1éch
theo chiéu tir phai sang trai. Mt ngoai dau ngoai cung chin bun nay c6 dau vét
truot xudce nhyua, bé mit bam chit mau nau dién (8,5x12) cm.

- Mit ngoai thanh kim loai lién tiép mai-o banh trudc bén trai (cum phanh)
c6 dau vét truot bé mat bam chat mau den dién (10x02) cm, chiéu hudng tir trudce
V€ sau.
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- Mit ngoai phia trudc cang xe phia trudc bén trai c6 ddu vét truot mat bui
dién (15x3,5) cm chiéu hudng vét tir trudc vé sau, thap nhat cach dat 35 cm, cao
nhat cach dat 45 cm.

- Mit ngoai dau ngoai kim loai tay 1ai bén phai c6 vét truot xude kim loai
dién (2,5x1,5) cm.

- Mit ngoai diu ngoai tay phanh bén phai c6 vét truot mai kim loai KT
(1,5x1,5) cm.

- Mat ngoai canh yém chan gi6 trudc bén phai c6 dau vét truot xudc nhya
dién (15x20) cm, chiéu hudng vét tir trude vE sau.

- Mit ngoai phia truéc can phanh bén phai c6 dau vét trugt xude kim loai
dién (18x02) cm, bé mat c6 bam chit mau tréng dang bdt da, chiéu huodng vét tur
trudc vé sau. Mit ngoai dau ngoai ban dé chan trudc bén phai cd vét truot rach
cao su dé 16 kim loai phia trong dién (08x03) cm.

- Hé thong diéu khién, phanh, dén, coi: Hoat dong binh thudng.

Ngay 15/3/2024, Co quan Canh sat diéu tra Cong an quan H di ra Quyét
dinh trung cau giam dinh sé 1448 trung cau Vién khoa hoc hinh sy B C giam
dinh co ché hinh thanh dau vét trén phuong tién. Tai Ban két luan giam dinh $6
1983/KL-KTHS ngay 10/4/2024 ctia V Bo C két luan:

“Co ché hinh thanh ddu vét va cham & xe mé té BKS: 29Y3-720.11:

- Ddu vét treot, mat bui in hinh cdc dwong ké song song (dang vin vdi) &
mdt trude bén trdi 6p nhwa dau xe, & mdt ngodi canh yém bén trdi c6 chiéu tir
trwde vé sau. Cdc ddu vét nay cé dic diém giong ddc diém cia ddau vét hinh
thanh do va cham véi vdi do, vai qudn ciia nan nhdn (anh 3, 4, 5 trong ban dnh
giam dinh).

- Ddu vét trueot xuwde & mdt truée dau tay 1di va tay phanh bén phdi, & mdt
triee ép nhwa bén phdi dau xe, & mdt ngodi ép nhya dén xin dwong phia trudc
bén phdi, & mdt ngodi canh yém bén phdi cé chiéu tir trude vé sau. Cdc ddu vét
nay co dac diém giéng dac diém cua dau vét hinh thanh do va cham véi mat
duwong khi xe d6 nam nghiéng bén phdi trén mdt dwong (anh 6, 7, 8 trong ban danh
giam dinh)”.

Két qud kham nghiém phdp y tir thi Dao Thu H tai Bién ban khdm nghiém
tir thi hoi 00 gio 10 phit ngay 11/3/2024 tai xa N, huyén P, thanh phd Ha Noi thé
hién:

* Kham bén ngoai:

- Cac ddu vét tén thuong trén co thé:
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+ Vung dau — mit: xay xat bam tim da ving tran phai a thai dwong phai KT
(7x4) cm;

+ Sung né vung dinh phai trén dién (11x7) cm;

+ Sung né vung thai dwong dinh trai KT (12x11) cm; giita vét sung né nay
c6 vét xay xat da KT (5x2,5) cm.

+ Hai 16 tai kho, hai 16i miii, miéng c6 dich d6 loang;
+ Cung rang chic, khong gy rang;

+ So nan khong thiy v& xuong;

- C6 ving, nguc vimg, bung chudng;

- Tay phai:

+ Xay xat da mat sau ngén I KT(02x1,5) cm; ngén 11 KT(1,5x01) cm; ngdn
IV KT(01x0,5) cm.

+ So nan khong thiy giy xuong.
- Tay tréi:

+ Xay xat da: mat sau khuyu tay KT(03x1,5) cm; gbc d6t ban tay ngén 11
KT(1x0,5) cm; ngon 11 KT(1,5x0,5) cm; ngon IV KT(1,5x01) cm; ngén V
KT(02x1,5) cm; mat sau ngon IV KT(0,5x0,5) cm; mat sau ngon V KT(01x0,5)
cm.

+ So nan khong thay giy xuong.

- Khung chau ving.

- Puong ni¢u dao dang dat 01 sonde tiéu mau vang;

- Hdu mén dang dat 01 éng dan lvu mau tréng;

- Bam tim da ving mong phai va canh chau phai KT (10x06) cm;
- Say sat da: mong phai KT (03x0,5) cm, canh chau phai KT (01x0,5) cm.
- Chan phai:

+ Say xat da mat trude ngoai gbi KT (02x1,5) cm va (1,5x01) cm.
+ SO nan khong thay giy xuong.

- Chan trai:

+ Xay sat da mat trude gbi KT (02x02) cm;

+ So nan khong thay gy xuong;

- Ngoai cac ddu vét d3 mo ta khong phat hién thuong tich nao khac.



* M6 tir thi: Do gia dinh cuong quyét tir chdi, ngdn can va can trd nén
khong thé tién hanh mé phap y tir thi.

Ngay 11/3/2024, Co quan Canh sat diéu tra Céng an quan H d3 ra Quyét
dinh trung cdu giam dinh sé 1369 trung cau Trung tdm P1 giam dinh nguyén
nhan tir vong ctia chi Pao Thu H. Tai Ban két luan giam dinh phép y tir thi s6 386
ngay 02/4/2024 cua Trung tAm phap y So' Y két luan: “Do khéng mé tir thi nén
khéng két lugn dwoc nguyén nhén chét”.

Ngay 26/3/2024, Co quan Canh sat diéu tra Céng an quan H da ra Quyét
dinh trung cau gidm dinh sd 1828 trung cau Trung tdm phap y S6 Y gidam dinh
nguyén nhén tir vong cta chi Pao Thu H qua hd so Bénh an. Tai Ban két luan
giam dinh s6 28 ngay 01/4/2024 cta Trung tim phap y SO Y két luan: “Cén cit
sao y bénh an ngogi khoa s6 bénh én 24B11000121 cia Bénh vién Q: Nan nhdn
Dao Thu H, sink ndm: 1984 tir vong do chan thirong so ndo ning”.

Ngay 12/6/2024, Co quan Canh sat diéu tra Cong an quan H di ra Quyét
dinh trung cau giam dinh thuong tich d6i voi Nguyén Nhu D va Nguyén Ha Tuan
A lién quan dén vu viéc trén. Tuy nhién, D va Tuan A déu dé nghi tir chdi giam
dinh thuong tich cta ban than. Cing ngay, Co quan Canh sat diéu tra Cong an
quan H di ra Quyét dinh din giai, tién hanh dan giai D va Tuén A di giam dinh
thuong tich. Tuy nhién, D va Tudn A cuong quyét tir chéi giam dinh thuong tich
ctia ban than va khong c6 yéu cau, dé nghi gi khac.

Pdi v6i 01 chiée xe md t6 nhan hiéu Honda Wave, mau son X-Bac, mang
BKS: 29Y3-720.11, s6 khung: 486784, s6 may: 3108679: Qua trinh diéu tra xéac
dinh, chiéc xe mo to nay dung tén chil s hitu 1a Nguyén Ha Tuén A. Chiéc xe bi
thiét hai hu hong khong dang ké. Gia dinh Nguyén Ha Tuan A khong ¢ yéu cau,
dé nghi gi vé thiét hai cua chiéc xe nén khong xét. Ngay 14/6/2024, Co quan
Canh sat diéu tra Céng an quan H d ra Quyét dinh xir Iy vt ching bang hinh
thirc trao tra chiéc xe mo t6 BKS: 29Y3-720.11 cung gidy to lién quan cho
Nguyén Ha Tuan A.

Déi v6i Nguyén Ha Tudn A 1a ngudi dung tén trén gidy dang ky chiéc xe
mo t0 va la nguoi giao chiéc xe md t6 BKS: 29Y3-720.11 cho Nguyén Nhu D:
Mic du Tuén A biét rd Nguyén Nhu D khong c6 gidy phép lai xe mo to theo quy
dinh, khong du diéu kién diéu khién xe mé t6 tham gia giao théng nhung Tuin A
van giao chiéc xe mod t6 BKS: 29Y3-720.11 cho D diéu khién, gdy hau qua
nghiém trong 1am 01 ngudi tir vong va ngdi trén xe mo to khong doi mii bao hiém
khi tham gia giao thong. Hanh vi ciia Nguyén Ha Tuan A vi pham khoan 10 Diéu
8; khoan 2 Diéu 30 Luat giao thong duong bo va co ddu hiéu cua téi “Giao cho
ngueoi khéng di diéu kién diéu khién cdc phwong tién tham gia giao théng dwong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20Qu%C3%A2n%20y%20103
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh

bo”, quy dinh tai khoan 1 Diéu 264 Bo luat Hinh su. Tuy nhién, tai thoi diém xay
ra vu tai nan giao thong Nguyén Ha Tudn A 13 ngudi chua du 16 tudi (15 tudi 04
thang 15 ngay). Can ctr khoan 2 Piéu 12 Bo luat Hinh sy, hanh vi cta Nguyén Ha
Tuén A khong du yéu tb cau thanh to6i “Giao cho nguoi khéng di diéu kién diéu
khién cdc phirong tién tham gia giao théng dwong bé”’, quy dinh tai khoan 1 Diéu
264 B0 luat Hinh su. Do d6, ngay 14/6/2024, Cong an quan H da ra Quyét dinh
xt phat vi pham hanh chinh s 418 di v6i Nguyén Ha Tudn A bang hinh thirc
Canh céo.

Dbi v6i Nguyén Hitu T khong c6 161 dan dén vu tai nan giao thong néu
trén. Tuy nhién, ban than T ngdi trén xe mo t6 khong doi mil bao hiém khi tham
gia giao thong; khong giit nguyén hién trudong ma cb y diéu khién chiéc xe mo to
khong deo bién kiém soat (sau xac dinh BKS: 29Y3-720.11) roi khoi hién trudng
la vi pham khoan 2 Diéu 30; diém a khoan 1 Diéu 38 Luat giao thong duong bo.
Ngay 14/6/2024, Cong an quan H da ra Quyét dinh xtr phat vi pham hanh chinh
s6 419 dbi v6i Nguyén Hiru T bang hinh thirc phat tién 2.000.000 dong 1a c6 cin
cu.

V& trach nhiém dan su: Pai dién hop phap cta ngudi bi hai Pao Thu H la
anh Phan Bao T1, Sinh nam: 1980 (1 chong cta chi Pao Thu H) yéu ciu Nguyén
Nhu D boi thuong cho gia dinh anh T1 tong s tién 1.521.784.820 dong (gdm:
Chi phi kham chita bénh 1 29.515.820 d6ng; Chi phi di lai: 2.800.000 dong; Thu
nhap thyc té€ bi mat: 7.364.000 dong; Chi phi cho ngudi cham séc: 600.000 dong;
Chi phi mai tang: 11.505.000 dong; Tién cap dudng: 930.000.000 dong; Ton that
vé tinh than: 540.000.000 dong).

Tai Co quan diéu tra, Nguyén Nhu D d4 khai nhan toan bd hanh vi pham
to1 cua minh. Lo1 khai nhan cua bi cao phu hop véi 101 khai cua nguot lam chung,
nguoi lién quan, vat ching da thu gitr, két luan giam dinh va cdc tai liéu chung cu
khac da duoc thu thap hop phép co trong ho so vu an.

Tai Céo trang s6 177/CT-VKS-HD ngay 11 thang 7 nam 2024, Vién kiém
sat nhan dan quan Ha Pong, thanh phé Ha Noi truy t6 bi cio Nguyén Nhu Diing
vé t6i Vi pham quy dinh vé tham gia giao thong duong bd theo diém a khoan 2
Diéu 260 ctia B luat Hinh su.

Tai phién toa:

Anh Phan Bao T1 la dai dién hop phap cua cac dai dién theo phap luat cua
bi hai xac nhan d3 duogc gia dinh bi cdo bdi thudng day di nén khéng cd yéu cau
gi nira, déng thoi xin gidm nhe trach nhiém hinh sy cho bi céo.

Bi don dan sy 1a Nguyén Ha Tuén A va dai dién hop phép ctia Tuan A c6
don xin vang mit dong thoi xuat trinh tai liu thé hién da hd trg bi cio
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70.000.000 dong dé boi thudng thiét hai cho bi hai. Bi cdo va dai dién hop phap
ctia bi c4o x4c nhan di thoa thuan xong phan trach nhiém boi thuong véi Nguyén
Ha Tuéan A va dai dién hop phap cua Tudn A, cic bén khong c6 yéu cau hay dé
nghi gi.

Nguoi co quyén loi nghia vu lién quan 1a Nguyén Hitu T va dai dién hop
phap ctia T ¢6 don xin ving mit, ddng thoi xac nhan T khong bi thuong tich gi
nén khong c6 dé nghi hay yéu cau gi.

Bi cdo khai nhan toan by hanh vi pham ti nhu céo trang cua Vién kiém sat
nhan dan quan Ha Pong, thanh phd Ha Noi truy t6, khong kéu oan va mong Hoi
dong xét xir xem xét giam nhe hinh phat.

* Pai dién Vién kiém sat nhan dan quan Ha Pong, thanh phé Ha Noi sau
khi luan t6i van gitt nguyén ndi dung truy t6 ddi v6i bi céo va dé nghi:

Ap dung diém a khoan 2 Piéu 260; diém b, s khoan 1, khoan 2 biéu 51;
Diéu 38; Diéu 91; Diéu 101; Diéu 56 ciia Bo luat Hinh su.

Xt phat: Nguyén Nhu D tir 27 thang dén 33 thang ti. Tong hop vé6i hinh
phat con phai chip hanh tai Ban 4n hinh su so tham sd 19/2024/HSST ngay
23/4/2024 ctia Toa an nhan dan huyén My Pac (D chap hanh hinh phat Cai tao
khong giam giit tir ngdy 01/7/2024 dén ngay xét xir 29/8/2024 1a 01 thang 28
ngay; con lai 04 thang 05 ngay), quy doi thanh hinh phat ti 13 01 thang 11 ngay.
Budc bi cdo phai chap hanh chung cho ca hai ban an 1a tir 28 thang 11 ngay dén
34 thang 11 ngay. Thoi han ti tinh tir ngay bét thi hanh an.

V& trach nhiém dan sy: Cac bén di bdi thuong xong, khong ai co yéu cau
gi nén dé nghi Hoi dong xét xir khong xem xét.

Budc bi cdo phai chiu an phi theo quy dinh cua phép luat.

* Nguoi bao chita cho bi cao Nguyén Nhu D trinh bay quan diém bao
chita: Nhat tri vé diéu luat, t6i danh va cac tinh tiét giam nhe ma Vién kiém sat
nhan dan quan Ha Bong dé xuat. Bi cao D pham tdi1 khi chua du 18 tudi nén nhan
thire phap luat va xa hoi con han ché. Tai phién toa hom nay, bi cdo nhan thirc
duoc hanh vi sai trai nén da thanh khan khai bao, an nan hoi cai; bi céo cung gia
dinh d boi thuong day du va dugc dai dién cta bi hai xin giam nhe hinh phat; bi
cao c6 ong ndi 1a ligt si va bd dé bi chat doc mau da cam. Vi vay dé nghi Hoi
dong xét xtr cho bi cio huong lugng khoan hong véi mire hinh phat thap nhat.

Bi cdo D va nguoi dai dién hop phap cta bi cao D nhat tri véi quan diém
ctia ngudi bao chita, d& nghi cho bi cdo dugc hudong luong khoan hong cta phap
luat.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

* V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat Piéu tra va diéu tra
vién - COng an quan Ha Pong, thanh phé Ha Noi; ciia Vién kiém sat nhan dan
quan Ha Péng, thanh phd Ha Noi va Kiém sat vién trong qua trinh diéu tra, truy to
da thuc hién dang vé thAm quyén, trinh tu, thu tuc quy dinh ctia Bg luat T tung
Hinh su. Qua trinh diéu tra va tai phién toa, b1 cdo khong co khiéu nai vé hanh vi,
quyét dinh cta Co quan tién hanh t6 tung, ngudi tién hanh té tung. Do d6, cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

* V& hanh vi ctia bi céo:

Lo1 khai nhan cua bi cao tai phién toa phu hop véi 161 khai cia bi cao tai
co quan diéu tra, phu hop bién ban kham nghiém hién truong, bién ban kham
nghiém phuong tién, vét ching thu giir, két luan giam dinh, va cac tai liéu khac
co trong ho so vu an, nén ¢ cin ¢l xac dinh:

Khoang 05 gio 15 phit ngay 07/3/2024, Nguyén Nhu D 1a ngudi khong cé
gidy phép lai xe md t6 theo quy dinh, khong doi mii bao hiém, diéu khién chiéc
xe mo t6 nhan hi¢u Honda Wave, mau Xanh-Bac, khong deo bién kiém soat chd
sau Nguyén Ha Tuan A va Nguyén Hitu T di trén duong P, chiéu tir X, phuong P
hudng di duong C. Khi dén doan ngd tu duong P giao cit véi dudng tir chung cu
N sang duong di chiia X1, thudc phuong P, quan H, thanh phd Ha Noi, do khdng
cha ¥ quan sat, khong giam téc do khi di vao noi duong giao nhau, khong
nhuong duong cho ngudi di b tai noi c6 vach ké duong danh cho nguoi di bo
qua dudng, dan dén phan dau xe mé t6 D diéu khién va cham vao nguoi chi Dao
Thu H dang di bo tir bén trai sang bén phai theo chiéu duong di ctia D, 1am chi H
tor vong.

Hanh vi ctia Nguyén Nhu D d vi pham khoan 9 Diéu 8; khoan 4 Piéu 11;
khoan 1, 2 Piéu 30 Luat Giao thong dudng bo.

Vi vay, céo trang cua Vién kiém sat nhan dan quan Ha Bong, thanh phé Ha
Noi truy t6 bi cao Nguyén Nhu Diing vé t6i Vi pham quy dinh vé tham gia giao
thong duong bo theo diém a khoan 2 Diéu 260 B luat Hinh su la ¢ can ct.

Hanh vi cta bi cdo 13 nguy hiém cho xi hoi, khong nhimg truc tiép xam
hai dén tinh mang cia nguoi khdc ma con anh hudng dén trat ty trj an, an toan xa
hoi. Bi cao da khong tuan thii cac quy dinh vé diéu khién phuong tién giao thong
duong bo, khong chip hanh cic quy dinh cua Luat giao thong dudng bo dé dam
bao an toan khi tham gia giao thong va da dé xay ra tai nan. Tai ban 4n hinh su so
tham s 19/2024/HSST ngay 23/4/2024 cia Tda an nhan dan huyén My Dirc két
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an bi cao 06 thang 03 ngay cai tao khong giam giit vé toi Trom cép tai san theo
khoan 1 Piéu 173 B6 luat Hinh sy khi bj cao 17 tudi 8 thang 06 ngay, theo Piéu
107 B0 luat Hinh su thi bi cao dugc coi 1a khong co6 an tich, vi vay bi cdo pham
t61 1an nay khong phai 13 tai pham, tuy nhién phai xac dinh bi c4o c6 nhan than
xau, bi cdo khong 14y d6 lam bai hoc dé tu dudng rén luyén ban thin ma van coi
thuong phap lut. Vi vy phai ap dung hinh phat ti nghiém khic ddi véi bi céo
mai du ran de, gido duc va phong ngtra chung.

Tuy nhién, khi quyét dinh hinh phat Hoi dong xét xir xét tai co quan diéu
tra va tai phién toa bi cao thanh khan khai béo, an nan héi cai; bi cio pham toi
trong do tudi chua thanh nién khi tim Iy chua 6n dinh, nhan thirc vé P con han
ché, chua dﬁy du; sau khi xay ra tai nan, bi cdo nhan thirc dugc sai pham cta
minh nén di cung gia dinh ty nguyén bdi thuong day du va duoc ngudi dai dién
hop phép cua bi hai xin gidam nhe trach nhi¢m hinh sy; bi cdo ¢6 6ng noi 1a liét si.
Do vay, Hoi dong xét xtr giam mot phan hinh phat theo céc tinh tiét giam nhe cta
bi céo, theo tinh than khoan hdng va nhan vin dé bi cdo sém co thé quay vé gia
dinh, xa hoi va tiép tuc viéc hoc tap, rén luyén trd thanh cong dan ¢6 ich cho xa
hoi.

Déng thoi, ap dung Diéu 56 Bo luat Hinh su dé téng hop véi hinh phat ma
bi cdo con phai chap hanh tai Ban an hinh su so tham sd 19/2024/HSST ngay
23/4/2024 cua Toa an nhan dan huyén My Pic, thanh phd Ha Noi dé budc bi cao
phai chap hanh hinh phat chung ctia 02 ban an.

Ngay 01/7/2024 co quan Thi hanh an hinh sy va hd tro tu phap Cong an
huyén U, thanh phé Ha N6i nhin duoc Quyét dinh thi hanh an sé 05/2024/QD-
CA ngay 25/6/2024 ciia Toa an nhan dan huyén Ung Hoa vé viéc thi hanh hinh
phat cai tao khong giam giir doi v6i Nguyén Nhu D, theo quy dinh tai diém b
khodn 1 Dicu 5 Théng tu lién tich s6 01/2023/TTLT-BCA-BP-TANDTC-
VKSNDTC ngay 18/01/2023 cua B6 C- B6 Q- Toa 4n nhan dan tbi cao- Vién
kiém sat nhan dan t6i cao thi Nguyén Nhu D bat dau chap hanh hinh phat 06
thang 03 ngdy cai tao khong giam giit cia Ban an hinh sy so thiam sb
19/2024/HSST ngay 23/4/2024 cia Toa an nhan dan huyén My DPuc tor ngay
01/7/2024. Tinh dén ngay 29/8/2024, Nguyén Nhu D da chap hanh duoc 01
thang 28 ngay, con phai chap hanh 04 thang 05 ngay cai tao khong giam gitt, quy
d6i sang hinh phat ti theo ty 1& 03 ngay cai tao khong giam giir bang 01 ngay
giam, Nguyén Nhu D con phai chdp hanh 01 thang 11 ngay tu.

* V& trach nhiém dan su: Céac bén di tu thoa thuin va boi thuong xong,
khéng c6 ai yéu cau hay dé nghi gi nén Hoi dong xét xir khong xem xét.

* Ve nd1 dung khéc:
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Pbi v6i chi Pao Thu H di bo qua duong tai noi co vach ké dudong danh cho
nguoi di bd qua duong, di cham, theo dung quy dinh cia Luat giao thong dudong
bd, nén khong c6 16i trong vu viéc néu trén.

Ngay 12/6/2024, Co quan Canh sat diéu tra Cong an quan H di ra Quyét
dinh trung cau giam dinh thuong tich déi véi Nguyén Nhu D va Nguyén Ha Tuin
A lién quan dén vu viéc trén. Tuy nhién, D va Tuin A déu dé nghi tir chdi giam
dinh thuong tich cta ban than. Cung ngdy, Co quan Canh sat diéu tra COng an
quan H da ra Quyét dinh dan giai, tién hanh dan giai D va Tudn A di giam dinh
thuong tich. Tuy nhién, D va Tuan A cuong quyét tir chdi giam dinh thuong tich
ctia ban than va khong co yéu cau, dé nghi gi khac nén Hoi dong xét xir khong
xem xét.

DPéi véi 01 chiée xe md t6 nhan hiéu Honda Wave, mau son X-Bac, mang
BKS: 29Y3-720.11, s6 khung: 486784, s6 may: 3108679: Qua trinh diéu tra xac
dinh, chiéc xe mé t6 ndy dung tén chi so hitu 1a Nguyén Ha Tuan A. Chiéc xe bi
thiét hai hu hong khong dang ké. Gia dinh Nguyén Ha Tuin A khong c6 yéu cu,
dé nghi gi vé thiét hai cua chiéc xe nén khong xét. Ngay 14/6/2024, Co quan
Canh sat diéu tra Cong an quan H da ra Quyét dinh xt 1y vét chimg bang hinh
thirc trao tra chiéc xe mé t6 BKS: 29Y3-720.11 cung gidy to lién quan cho
Nguyén Ha Tuan A 13 phu hop.

Pbi voi Nguyén Ha Tudn A 13 ngudi dimg tén trén gidy ding ky chiée xe
mo t6 va 1a ngudi giao chiéc xe md t6 BKS: 29Y3-720.11 cho Nguyén Nhu D:
Mic du Tudn A biét rd Nguyén Nhu D khong c6 gidy phép 1ai xe mo to theo quy
dinh, khong du diéu kién diéu khién xe mo t6 tham gia giao thong nhung Tuén A
van giao chiéc xe mod t6 BKS: 29Y3-720.11 cho D diéu khién, gy hau qua
nghiém trong lam 01 ngudi tir vong va ngdi trén xe md to6 khong doi mii bao
hiém khi tham gia giao thong. Hanh vi ciia Nguyén Ha Tuan A vi pham khoan 10
Diéu 8; khoan 2 Diéu 30 Luit giao thong duong bd va co dau hiéu cua toi “Giao
cho nguoi khéng di diéu kién diéu khién cdc phwong tién tham gia giao théng
duwong bg”, quy dinh tai khoan 1 Diéu 264 Bo luat Hinh sy. Tuy nhién, tai thoi
diém xay ra vu tai nan giao thdng Nguyén Ha Tuin A 13 ngudi chua du 16 tudi
(15 tudi 04 thang 15 ngay). Can ctt khoan 2 Piéu 12 B luat Hinh su, hanh vi ctia
Nguyén Ha Tuan A khong du yéu to cdu thanh t6i “Giao cho nguwoi khéng di
diéu kién diéu khién cac phwong tién tham gia giao théng dwong bé”, quy dinh
tai khoan 1 Diéu 264 Bo luat Hinh sy. Do do, ngay 14/6/2024, Cong an quan H
d3 ra Quyét dinh xur phat vi pham hanh chinh s 418 d6i voi Nguyén Ha Tuén A
bang hinh thirc Canh cao 1a phu hop véi quy dinh phap luét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Tu%E1%BA%A5n%20Anh

Pbi vi Nguyén Hiru T khong c6 16i dan dén vu tai nan giao thdng néu
trén. Tuy nhién, ban than T ngdi trén xe mo t6 khong ddi mil bao hiém khi tham
gia giao thong; khong giir nguyén hién truong ma cd ¥ diéu khién chiéc xe mo to
khong deo bién kiém soat (sau xac dinh BKS: 29Y3-720.11) roi khoi hién trudong
1a vi pham khoan 2 Piéu 30; diém a khoan 1 Piéu 38 Luat giao thong dudng bo.
Ngay 14/6/2024, Cong an quan H da ra Quyét dinh xir phat vi pham hanh chinh
s6 419 dbi v6i Nguyén Hitu T bang hinh thirc phat tién 2.000.000 dong 1a c6 cin
cur.

* V& an phi: Bi cdo phai chiu 4n phi hinh su so thim theo quy dinh.

* V& quyén khang céo: Bi cdo, dai dién hop phap va nguoi bao chita cia bi
cdo, bi hai, nguyén don dan su va dai dién hop phap cua nguyén don dan su,
nguoi ¢ quyén loi nghia vu lién quan va dai dién hop phap ciia nguoi c6 quyén
loi nghia vu lién quan c6 quyén khang cao theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

* Tuyén bd: Bi c40 Nguyén Nhu D pham t0i Vi pham quy dinh vé tham
gia giao thong duong ba.

Ap dung diém a khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 38; Diéu 90; biéu 91; Diéu 98; Diéu 101; Biéu 56 cua B luat Hinh su.

Xt phat: Nguyén Nhu D 30 (ba muoi) thang ti. Téng hop hinh phat cia
ban an nay véi 01 thang 11 ngay tu duoc quy doi tir hinh phat cai tao khong giam
giit bi cdo chua chap hanh cta Ban an hinh su so tham s6 19/2024/HSST ngay
23/4/2024 cua Toa an nhan dan huyén My Duc, thanh phé Ha Noi, budc bi cao
phai chdp hanh hinh phat chung cta 02 ban 4n 1a 31 (ba muoi mbdt) thang 11
(mudi mot) ngay ti. Thoi han tu tinh tir ngdy bét thi hanh an.

* V& an phi: Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an:

Bi cao Nguyén Nhu D phai ndp 200.000 (hai trim nghin) dong an phi hinh
su so' tham.

* V& quyén khang cdo: Ap dung Diéu 331, Piéu 333 Bo luit T tung Hinh
su:

Bi1 cdo, nguot dai dién hop phap va nguoi bao chira cua bi cdo, dai dién
hop phép cua bi hai ¢6 quyén khang cdo trong han 15 (mudi lim) ngay ké tur
ngay tuyén an so tham.
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Bi don dan su va dai dién hop phap ctua bi don dan sy, nguoi co quyén loi

nghia vu lién quan va dai dién hop phap cta ngudi c¢6 quyén loi nghia vu lién

quan vang mat tai phién toa c6 quyén khang céo trong han 15 (muoi 1dm) ngay ké
tir ngay nhan duoc ban an so thAm hodc ké tir ngdy niém yét ban an so tham.

Noi nhén:

- Bi cao; Pai dién hgp phap cua bi
cao; Nguoi bao chira;

- Pai dién hop phap cua bi hai;

- Bi don déan syu; Pai dién hop phap
cua bi don dan su;

- Nguoi ¢o quyén lgi, nghia vu lién
quan; Dai dién hgp phap clia nguoi
¢6 quyén loi nghia vu lién quan;

- TAND, VKSND thanh phé Ha
Noi;

- VKSND, Coéng an, Chi cuc Thi
hanh an dan sy quan Ha Pong;

- Luu Hd so, VP.
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