TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THUAN AN Doc 1ap - Tu do - Hanh phic
TINH BINH DUONG

Ban 4n s6: 22/2024/KDTM-ST
Ngay: 17-6-2024 ‘
VIv: Tranh chap hop dong gia cong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TiNH BINH DUONG

- Thanh phén Hpi dong xét xi so thdm gom co:
Thém phdn - Chii toa phién toa: Ba Lé Thi Thu
Cdc Hgi tham nhén dan:

1. Ba Tran Ngoc Phuong;

2. Ong Lé Vian Cong.

Thuw ky phién toa: Ong Nguyén Hoang Tan - Thu ky Toa an nhan dan thanh phd
Thuéan An, tinh Binh Duong.

Dai di¢n Vign kiém sdt nhdn din thanh pho Thuan An tham gia phién toa: Ba
Nguyén Ngoc Huong - Ki€ém sat vién.

Ngay 17 thang 6 nim 2024, tai phong xir 4n Toa 4n nhan dan thanh phd Thuan An,
tinh Binh Duong xét xu so tham cong khai vy an kinh doanh thuwong mai thu ly $6:
18/2024/TLST- KDTM ngay 19 thang 02 nam 2024 vé viéc “Tranh chap hop dong gia
cong” theo Quyét dinh dua vu an ra xét xir s6: 18/2024/QDXX-KDTM ngay 14 thang 5
nam 2024 va Quyét dinh hodn phién toa s6 10/2024/QDST-KDTM ngay 31 thang 5 nim
2024, gitra cac duong suy:

-’Nguyén don: COng ty TNHH MTV Kim H; tru s& chinh: S 3, 16 CN6, KCN K,
khu pho 2, phuong P, thanh phé Thu Dau M¢t, tinh Binh Duong.

Nguoi dai dién hop phdp: Ong D6 Thanh Da, sinh nam 1986 va ong Piang Nguyén
Hoang L, sinh nam 1990; cung dia chi: S6 70 L, phuong P, thanh phd T, tinh Binh Duong
la dai dién uy quyén theo gidy Gy quyén ngay 22/12/2023. Ving mit, c6 don yéu cau giai
quyet Vang mat.

- Bj don: Cong ty TNHH J; tru sé: Puong s6 4, KCN B, khu phé b, phuong B,
thanh pho T, tinh Binh Duong. Nguoi dai dién theo phap luat: Ong C, chic vu: Tong
giam ddc. Ving mat.



NOI DUNG VU AN:

Theo don khoi kién, cac loi khai trong sust qué trinh té tung nguoi dai dién hop
phap cua nguyén don éng Do Thanh D, 6ng Pang Nguyén Hoang L thong nhat trinh bay:

cong ty TNHH J (goi tat 1a Cong ty TNHH J) ¢6 méi quan hé kinh doanh than thiét
tu trude nam 2021. Theo do, Cong ty Kim H nhén gia cong phong bién van nhiéu chung
loai cho Cong ty TNHH J. Do lanh dao cua ca hai Cong ty déu la déng huong nén c6 mdi
quan hé quen biét tir trude, hd tro nhau rat nhidu trong viéc kinh doanh nén khi giao két
viéc gia cong don hang cho nhau chi théa thuin bang 101 néi. Trude ndm 2021, Cong ty
Kim H vin nhan gia cong phong bién van nhiéu chung loai cho Céng ty TNHH J va duogc
thanh toan day du. Nhung tir ndm 2021 dén nay, Cong ty Kim H di thuc hién dy du
nghia vu cua bén gia cong theo dung chat luong, $6 luong nhu thoa thuén, xuét hoa don
gia tri gia tdng theo dung gia ca da thoa thuan va theo diing quy dinh cia phdp luat nhung
Cong ty TNHH J khong thanh toan va kéo dai nghia vu thanh toan lién tuc trong gan 03
nim mic du Cong ty Kim H van hd tro, gia cong thém don hang cho Cong ty TNHH 1J.
Rét nhiéu lan Cong ty Kim H di yéu cau Cong ty TNHH J x4c nhan va thanh toan cong
ng nhung Cong ty TNHH J vién nhiéu 1y do dé tri hodn, tir chdi.

Cong ty TNHH MTV Kim H da xuat hoa don cho Cong ty TNHH J mi s thué
3700330489 gom cac hoa don:

Hoa don mau s6 01GTKT0/001 - ky hiéu: TH/20E, s6 hoa don 0000134 ngay 30
thang 01 nam 2021, tong s6 tién 90.130.888 dong;

Hoéa don mau s’c‘) 0IGTKTO0/001 - ky hi¢u: TH/20E, sd hoa don 0000149 ngay 22
thang 02 ndm 2021 s6 tién 27.098.337 dong;

Hoa don mau s6 01GTKTO0/001 - ky hiu: TH/20E, s6 hoa don 0000176 ngay 30
thang 3 ndm 2021 s tién 141.138.445 dong.

Hoéa don mau ’sé O01GTKTO0/001 - ky hi¢u: TH/20E, sd hoéa don 0000213 ngay 29
thang 4 nam 2021 so tién 121.157.046 dong;

Hoa don mau s6 01GTKTO0/001 - ky hiéu: TH/20E, s6 hoa don 0000225 ngay 29
thang 5 ndm 2021 s tién 208.613.331 dong;

Hoa don mau s6 01GTKT0/001 - ky hiéu: TH/20E, s6 hoa don 0000254 ngay 26
thang 6 nam 2021 so tién 193.737.942 dong;

Hoa don mau s6 01GTKT0/001 - ky hiéu: TH/20E, s6 hoa don 0000299 ngay 26
thang 10 nam 2021 sé tién 128.229.219 ddng;

Hoéa don mau sé 01GTKTO0/001 - ky hi¢u: TH/20E, s6 héa don 0000328 ngay 30
thang 11 ndm 2021 so6 tién 202.473.300 dong;

Hoa don mdu s6 01GTK T0/001 - ky higu: TH/20E, s6 hoa don 000348 ngay 29
thang 12 ndm 2021 so tién 69.706.359 dong;

Hoa don mau s6 01GTKTO0/001 - ky hiéu: TH/20E, s6 hoa don 0000371 ngay 22
thang 01 nam 2022 s6 tién 106.515.682 dong;



Hoa don mdu s6 01GTK T0/001 - ky hiéu: TH/20E, s6 hoa don 0000390 ngay 25
thang 02 nam 2022 s6 tién 71.676.334 dong;

Hoa don mau s6 01GTK T0/001 - ky hiéu: TH/20E, s6 hoa don 0000421 ngay 29
thang 3 nam 2022 s6 tién 155.141.153 dong;

_ Hoa don gia tri gia tang, ky hiéu: 1C22TTH, sd 19 ngay 27 thang 4 nim 2022, sb
tién 140.352.754 dong;

_ Hoa don gié trj gia ting, ky hiéu: 1C22TTH, s6 33 ngdy 28 thang 5 ndm 2022, s
tién 245.135.643 dong;

_ Hoa don gia tri gia tang, ky hiéu: 1C22TTH, sd 59 ngay 29 thang 6 nim 2022, sb
tién 272.894.103 dong;

_ Hoa don gié trj gia tang, ky hi¢u: 1C23TTH, s6 89 ngay 30 thang 6 ndm 2022, s
tién 9.346.550 dong;

_ Hoa don gia tri gia tang, ky higu: 1C23TTH, s0 104 ngay 29 thang 7 nam 2023, s0
tién 26.180.560 dong;

_ Hoa don gia trj gia tang, ky hi¢u: IC23TTH, s6 126 ngay 30 thang 8 nam 2023, s6
tién 70.468.980 dong;

Nay nguyén don khoi kién yéu cau Toa an nhan dan thanh phd Thudn An, tinh Binh
Duong buoc Cong ty TNHH Jing Tzuan Furniture phdi thanh toan ngay cho Cong ty
TNHH MTV Kim H toan bo sb tién chua thanh toan tinh dén ngay 30/08/2023 la
2.279.996.626 dong.

Ngoai ra, nguyén don khong con trinh bay va yéu cau nao khac.

Tai li¢gu, ching cir nguyén don cung cap gom: Gidy chimg nhdn dang ky doanh
nghiép, Cdac Hoa don mau so 01GTKT0/001; 01GTKT0/001; 0000149; 01GTKT0/001;
01GTKT0/001; hoa don 0000225; 01GTKT0/001; 01GTKT0/001; 01GTKT0/001; 01GTK
T0/001; 01GTKTO/001; 01GTK TO0/001; O01GTK TO0/001; 1C22TTH; 1C22TTH;
1C22TTH; 1C23TTH; 1C23TTH; 1C23TTH; Bdng liét ké phiéu giao hang; gidy ity quyén
va cac tai liéu chung cir khac kem theo.

Bi don cong ty TNHH J da dwoc Toa dn tong dat hop 1é thong bdo thu Ly vu an va
gidy triéu tdp lam viéc; Thong bdo mé phién hop kiém tra viéc giao ndp, tiép can, cong
khai chitng cik va hoa gidai; Thong bdo két qua phién hop kiém tra viéc giao ndp, tiép cdn,
cong khai chirmg cit; Quyét dinh dwa vu dn ra xét xit; Quyet dinh hodn phién toa va cdc
giay triéu tdp Cong ty TNHH J dén Toa dn tham gia t6 tung trong qua trinh giai quyét vu
dan. Tuy nhién, bi don déu vang mat khéng ré Iy do, khéng chdp hanh va khéng c6 phan
héi gi vé yéu cau khdi kién ciia nguyén don.

Kiém sat vién tham gia phién tda phat biéu ¥ kién vé viéc tudn theo phép luat tb tung
trong qué trinh giai quyét vu an: Chu toa phién toa va Hoi dong xét xir trong qué trinh thu
ly, giai quyét vu an da thyc hién ding trinh t, thi tuc duge phap lugt quy dinh tai B luat
T tung dén su. Nguyén don chap hanh dung phap luét td tung. Bi don khong chdp hanh
dung phap luat t6 tung.

Ve viéc giai quyét vy an:



Céc Diéu 50; Diéu 55 Luat thuong mai.

Dé nghi Hoi dong xét xtr chip nhan yéu cau khoi kién cua nguyén don. Buoc Cong
ty TNHH J phai thanh toan cho cong ty TNHH MTV Kim H s06 tién gia cong hang hoa la
2.279.996.626 dong.

Nhitng yéu cau, kién nghi dé khéc phuc vi pham t6 tung & giai doan so tham: Khong
co.

NHAN PINH CUA TOA AN

Sau khi nghién ctu cac tai liéu ¢ trong hd so vu an, duoc tham tra tai phién toa, cin
ctr vao két qua tranh tung tai phién toa, H6i dong xét xur nhan dinh:

[1] Vé tham quyén giai quyét va quan hé tranh chap: Nguyén don Cong ty TNHH
MTV Kim H khéi kién yéu cau Cong ty TNHH J; tru sé: Puong sé 4, KCN B, khu phd
D1, phuong B, thanh phd T, tinh Binh Duong phéi tra toan bd s tién nhan gia cong
phong bién vén. Xét, day 1a vu an kinh doanh thuwong mai vé viéc Tranh chip hop dong
gia cong va vu an thudc tham quyeén giai quyét cia Toa &n nhan dan thanh phd Thuan An
theo quy dinh tai Diéu 542 Bo luat dan su 2015; khoan 1 Piéu 30; Piéu 35 va diém a
khoan 1 Piéu 39 Bo luat T6 tung dan sy.

[2] Bi don Cong ty TNHH J da duoc Toa an tri€u tap hop 1€ 02 lan tham gia phién
tda, nhung ving mit khong 16 ly do. Do do, Hoi ddng xét xir xét xir ving mit bj don theo
quy dinh tai khoan 2 Diéu 227, khoan 3 Diéu 228 Bo luat TO tung dan su.

[3] Bi don Cong ty TNHH J da duoc Toa an thong bao, téng dat hop 1é dé tham gia
t6 tung theo quy dinh cua phap luat, nhung bi don vang mat khong 16 1y do va ciing
khong co y kién gi vé viéc giai quyét vu 4n, khong cung cap cac tai liu, chung ctr dé bao
vé quyén va loi ich hop phap cta minh 1a da tu tir bo quyén va nghia vu chimg minh cta
minh nén bi don phai chiu hdu qua cua viéc khong dua ra ching ctr, khong ching minh
duogc theo quy dinh tai Piéu 91 Bo luat T6 tung dan su.

[4] Vé yéu cau khoi kién ctia nguyén don: Budc Cong ty TNHH J phai thanh toan
ngay cho Cong ty TNHH MTV Kim H toan bd s tién no gbc chua thanh toan la
2.279.996.626 dong. Hoi dong xét xir, xét thiy: Tai Cong van sd 4019 ngay 16/4/2024
ctia Chi cuc thué thanh phd Thua Dau Mét, tinh Binh Duong c¢6 ndi dung: “Cong ty TNHH
MTV Kim H, ma s thué: 3702044684, dia chi: S6 3, 16 CN6, KCN Kim Huy, khu ph 2,
phudng Pha Tan, thanh phd Thu Dau Mét, tinh Binh Duong. .. Can cit chuong trinh quan
Iy 4n chi, tra ctru ung dung hoa don di¢n tir tai Chi cuc thué thanh phé) Tht Dau Mot va
céc to khai thué GTGT kém bang ké ban ra do cong ty TNHH MTV Kim H cung cap.
cong ty TNHH MTV Kim H di phat hanh cac héa don: Héa don mau s6 01GTKT0/001 -
ky hiéu: TH/20E, s6 hoa don 0000134 ngay 30 thang 01 nim 2021, tong sb tién
90.130.888 dong; Hoa don miu sé6 01GTKTO0/001 - ky hi¢u: TH/20E, s hoa don
0000149 ngay 22 thang 02 nam 2021 sb tién 27.098.337 ddng; Hoa don mau sd
01GTKTO0/001 - ky hiéu: TH/20E, s hoa don 0000176 ngay 30 thang 3 nim 2021 sb tién
141.138.445 dong; Hoéa don mau s 01GTKTO0/001 - ky hiéu: TH/20E, sé héa don
0000213 ngay 29 thang 4 nam 2021 sb tién 121.157.046 dong; Hoa don miu sd
01GTKTO0/001 - ky hiéu: TH/20E, s6 hoa don 0000225 ngay 29 thang 5 nam 2021 sb tién
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208.613.331 ddng; Hoa don miu sé6 01GTKTO0/001 - ky hiéu: TH/20E, s6 hoa don
0000254 ngay 26 thang 6 nim 2021 sb tién 193.737.942 dong; Hoéa don miu s
01GTKTO0/001 - ky hiéu: TH/20E, s6 héa don 0000299 ngay 26 thang 10 nam 2021 sb
tién 128.229.219 dong; Hoa don mau sé6 01GTKT0/001 - ky hi¢u: TH/20E, s6 héa don
0000328 ngay 30 thang 11 nam 2021 sb tién 202.473.300 ddng; Hoa don mau sé 01GTK
TO/001 - ky hiéu: TH/20E, sé héa don 000348 ngay 29 thang 12 nim 2021 sb tién
69.706.359 dong; Hoa don mau sé6 01GTKTO0/001 - ky hiéu: TH/20E, s6 hoa don
0000371 ngay 22 thang 01 nam 2022 sb tién 106.515.682 ddng; Hoa don mau sé 01GTK
T0/001 - ky hiéu: TH/20E, s6 hoa don 0000390 ngay 25 thang 02 nim 2022 sb tién
71.676.334 dong; Hoa don mau sé6 01GTK T0/001 - ky hiéu: TH/20E, s6 héa don
0000421 ngay 29 thang 3 nam 2022 s tién 155.141.153 dong; Hoa don gia tri gia ting,
ky hiéu: 1C22TTH, sb 19 ngay 27 thang 4 nam 2022, sd tién 140.352.754 dong; Hoa don
gia tri gia ting, ky hiéu: 1C22TTH, s6 33 ngay 28 thang 5 nam 2022, sd tién 245.135.643
ddng; Hoa don gia tri gia ting, ky hiéu: 1C22TTH, s6 59 ngay 29 thang 6 nim 2022, sd
tién 272.894.103 dong; Hoa don gié tri gia ting, ky hiéu: 1C23TTH, s 89 ngay 30 thang
6 nam 2022, so tién 9.346.550 dbng, Hoéa don gia tri gia ting, ky hiéu: 1C23TTH, s6 104
ngay 29 thang 7 nam 2023, sO tién 26.180.560 dong, Hoa don gia tri gia tang, ky hi¢u:
1C23TTH, s6 126 ngay 30 thang 8 nam 2023, s6 tién 70.468.980 dong”. Tong sb tién
2.279.996.626 dong déu xuét cho Cong ty TNHH Jing Tzuan Furniture Co., LTD. Do do,
Cong ty TNHH J khong thanh toan so tién gia cong cho Cong ty TNHH MTV Kim H la
x4m pham dén quyén va loi ich hop phap ctia nguyén don. Vi vdy, cin cr theo Diéu 552
B6 luat dan sy 2015; Cac Diéu 50; Diéu 55 Luat thuong mai c6 du co so chép nhan toan
bd yéu cau khoi kién cua nguyén don.

[5] Dé nghi cua dai dién Vién kiém sat nhan dan thanh phd Thuan An vé viéc giai
quyét vu an 13 c6 co sé chip nhan.

[6] V& an phi kinh doanh thuong mai so tham: Bi don phai chiu theo quy dinh cia
phép luat.

Vi cac 1@ trén,
QUYET DPINH:
Can ctr:
- Khoan 1 Diéu 30; Diéu 35; diém a Khoan 1 Diéu 39, Diéu 91, Diéu 92, Diéu 93,

biéu 94, Diéu 95, Diéu 96, Diéu 147, diém b khoan 2 Diéu 227, Khoan 3 Diéu 228, Diéu
266, bicu 271 va biéu 273 BJ luat T6 tung dan sy

- Piéu 552 cuia Bo luat dan sy nam 2015;
- Piéu 50; Piéu 55 Luat throng mai nam 2005

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Quoc hoi khoa 14 qui dinh vé muac thu, mién, giam, thu, ndép, quan ly va sir
dung an phi va Ié phi Toa an.

1. Chip nhan yéu cau khoi kién clia nguyén don Cong ty TNHH MTV Kim H vé
viéc Tranh chap hgp dong gia cong doi vai bi don Cong ty TNHH J.



Budc Cong ty TNHH J phai thanh toan cho Céng ty TNHH MTV Kim H s tién
2.279.996.626 dong (hai ty, hai traim bay muoi chin tri¢u, chin tram chin muoi sau nghin,
sau tram hai muoi sau dong).

Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau thi hanh an
cua nguoi dugc thi hanh an (dbi voi cac khoan tién phai tra cho ngudi dugc thi hanh an)
cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb tién
con phai thi hanh an theo mtrc 1ai sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan
su nam 2015, trir truong hop phép luat c6 quy dinh khac.

2. V& an phi:

Tra lai Cong ty TNHH MTV Kim H s tién 38.962.192 dong (ba muoi tam triéu,
chin trim sau muoi hai nghin, mot trim chin muoi hai dong) theo Bién lai thu tam Gng an
phi, 18 phi Toa 4n s6 0004625 ngay 23 thang 01 nim 2024 tai Chi cuc Thi hanh 4n dén sy
thanh phd Thuan An, tinh Binh Duong.

Cong ty TNHH J phai chiu 77.599.932 dong (bay muoi bay triéu, nim trdm chin
muoi chin nghin, chin tram ba muoi hai dong) an phi kinh doanh thuong mai so tham.

3. Nguyén don, bi don c6 quyén khang cao ban an trong thdi han 15 ngay ké tir ngay
nhan dugc Ban an hoac Ban an dugc niém yét cong Khai./.

Truong hop Ban an nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh an hoic cudng ché thi
hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN- CHU TQA PHIEN TOA
- Chéanh an (dé bao cao);

- VKSND thanh phé Thuan An;,

- Chi cuc THADS thanh phd Thudn
An;

- Cac duong su;

-Luu HS, AV.

Lé Thi Thu



