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] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phin Hpi dong xét xiv ph(cC thdm gom cé:

Thdm phan - Chii toa phién toa: Ong Lé Quoc Huong

Cdc Tham phdn: Ba Bui Thi Ngoc va éng Luong Duc Duong

- Thw ky phién toa: Ong Diéu Phi On 1a Thu ky Toa an nhan dan tinh
Pik Nong

- Dai di¢gn Vign kiém sdt nhén din tinh Pik Nong tham gia phién toa: Ba
Lé Thi T6 Quyén - Kiém sat vién.

Ngay 17 thang 6 nim 2021 tai tru sé Toa an nhan déan tinh Pak Nong mo
phién toa xét xtr phuc tham cong khai vu an hinh su thu ly s6: 35/2021/TLPT-HS
ngay 03 thang 3 nam 2021 do cd khang céo ctia cac bi cdo Tran Ptirc M va Tran
Puc C ddi v6i Ban an hinh sy so tham sé: 01/2021/HS-ST ngay 14 thang 01 nam
2021 ciia Toa an nhan dan huyén Pak Song.

1. Cac bj cdo c6 khang céo:

1.1. Tran Piee M, sinh nim 1968 tai tinh Hai Duong; noi cu tra: Thon 11,
x& N, huyén D, tinh Dik Nong; nghé nghiép: Lam néng; trinh d6 hoc van: 7/10;
dan toc: Kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét Nam; con 6ng
Tran Dirc D va ba Tran Thi T (da chét); c6 vo 1a Ngo6 Thi B va 02 con; tai ngoai
- Co mat.

1.2. Tran Pire C, sinh nim 1998 tai tinh Pong Nai; noi cu tra: Thon 11, x4
N, huyén B, tinh Pak Nong; nghé nghiép: Lam nong; trinh d6 hoc van: 12/12;
dan toc: Kinh; gidi tinh: nam; ton gido: khong; qubc tich: Viét Nam; con 6ng
Tran Pac M va ba Ng6 Thi D; c6 vo la Tran Thi Thuy D va 01 con; tai ngoai -
Co mat.

2. Bi hai: Anh Nguyén Vin T, sinh nim: 1978; dia chi: Thon 11, xa N,
huyén D, tinh Dk Nong - Ving mat.

NOI DUNG VU AN:
Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, vu an duoc
tom tit nhu sau:



Do buc tirc viéc anh Nguyén Van T khéng tra no sb tién 550.000.000 dong
nén vo chong Ngb Thi D va Tran Ptic M di nay sinh y dinh 1ay tai san cua anh
T dé trir no, cu thé:

Thang 12 nam 2019, D thué Lé Kim H dao méng, xay nha cho con trai la
Tran Puc C. P no6i v6i Tran Pic M qua 1ay tai san ctia nha anh T mang vé lap
vao nha cua C thi M ddng ¥. D nho H sang thao gid, 1y tai san nha anh T gidp
minh, ddng thdi néi viée anh T d3 dong ¥ cho thao d& nha 14y tai san dé trir ng
nén H dong ¥ 1am cho B. Khoang 13 gid ngay 18-12-2019, B néi H di cing M
roi M goi thém C cung di sang nha anh T. Khoang 14 gid clng ngay, M diéu
khién xe m6 t6 bien kiém soat 81T3-4385, C dicu khién xe mo o bién kiém soat
48B1-43813 va H diéu khién xe mé to bién kiém soat 48F5-1519 mang theo 01
tudc no vit, 02 baa dong dinh, 01 bua ta, 02 xa beng va 01 kim sang té1 nha anh
T. Pén noi, C dung tay ludn vao trong md chét khoa ctra chinh réi di vao. M, C
va H cung nhau thao 04 canh cira chinh, 04 canh cira s phong khach réi dén cac
canh ctra cac phong ngu. Do ctra cdc phong ngu bi khéa, khong mé duoc nén M,
C va H sir dung cac dung cu mang theo dap tuong xung quanh khung bao roi lay
03 bo canh cira va khung bao cua 03 phong ngu; 01 bd canh ctra (02 canh) va
khung bao ctra s6 phong nga. M, C va H tiép tuc str dung cac dung cu mang theo
cay lay canh ctra phong vé sinh, canh ctra sit nha bép, hé théng day, bang dién
va mot s6 d6 dung co trong nha.

Pbi véi khung bao cira chinh va ctra sd6 phong khach, do duoc gin vao
tuong do61 khong thao g& duge nén Lé Kim H da di muon ciia mdt nguoi tén D1
(tra tai thon 11, x4 N) 01 khoan bé tong sir dung dién tién hanh khoan pha
nhung khoan khong hi€u qud va thoi gian da mudn nén ca ba dung lai khong
lam nira. M, C va H di 1ay duoc céc tai san gom: 01 khung ngoai bang kim loai
mau tring bén trong c6 song cira sd (gom 06 song bang kim logi) kich thudc
(184x126x10)cm; 01 khung ngoai bang kim loai mau trang kich thudc
(193x78x7)cm; 03 khung ngoai bang kim loai mau trang kich thudc
(234x87x10)cm; 04 canh cira bang kim loai dang hop mau tring, ¢ gan kinh,
kich thude (60x250x4)cm; 04 canh cira bang kim loai dang hop mau tring, c6
g'fm kinh, kich thudc (48,5x172x4)cm; 02 canh ctra bé‘tng kim loai dang hop mau
trang kich thudc (60x138,5x3)cm; 01 canh cira bang kim loai mau xam, c6 gan
t6n dap noi, kich thudc (186x60x3)cm; 01 canh cira bang kim loai mau trang
kich thudc (185x80x3)cm; 01 canh cira bang kim loai mau trang, kinh ling mau
duc kich thudc (190x71x3)cm; 02 canh ctra bang kim loai mau trang, kinh limg
mo kich thude (217x79x3)cm; 01 khung ctra bang kim loai mau tring (bao gom
song bang kim loai dwong kinh 02c¢m) kich thude (192x209x4)cm; 01 hé théng
bdn rira mat béng str, nhan hiéu Ceravi mau tréng; 01 hé théng bon rira hai ngan
bang kim loai mau 4nh kim, sang trang; 01 khung khoa bang kim loai mau vang
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kich thuéc (30x5,5x6)cm; 01 hé thong bon cau bang st mau tring, c6 lung tua;
04 bd cong tac, 6 cam, cau chi béng nhua; 01 hé théng day dién (soi don c6 mau
vang, do,; soi xanh hai 167) c6 khoi luong 05kg; 01 day dién mau den, duong
kinh 0lcm c6 khéi luong 11kg va 01 bo cira xép gém 02 canh bang kim loai
mau xam nhin hiéu Thanh Phat co kich thuéc (200x134)cm. Bé van chuyén
nhimng tai san da liy duoc, M ndi C thué xe dé chd vé thi goi cho nguoi tén Ph
(la nguwoi ldi xe cay thué cho gia dinh ba Dinh Thi Hoang V) nhd ché giup. Ph
d3 sir dung xe cay ciia ba V dén chd cac tai san trén vé quan ciia C ¢ thon 11, x3
N, huyén .

Khoang 08 gid ngay 19-12-2019, M va C tiép tuc diéu khién xe 02 xe mod
t6 con H di 01 xe mo t6 kéo theo mot thung phia sau (xe 16i) tiép tuc di dén nha
anh T. Tai ddy, M, C va H tiép tuc dung cic dung cu mang theo dap pha tudong
xung quanh va thao g& liy bd khung bao cira chinh va cira s6 phong khach nha
anh T. Khoang 11 gid cung ngay, cac d6i tugng thao g& xong, xép 1én thung xe
16i dé H ché vé cét tai quan cia C bao gom: 01 khung ngoai bang kim loai mau
trang kich thuéc (300x243x20)cm; 01 khung ngoai bang kim loai mau trang
kich thudce (221x203x20)cm. Sau d6, Ngd Thi P tra cho Lé Kim H tién cong
200.000 déng. Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an huyén Dak
Song da tam gift cAc tai san néu trén cung 01 tude no vit, 02 bia dong dinh, 01
btia ta, 02 xa beng (trong d6 c6 01 xa beng loai xa cay), 01 kim, 01 xe mo to
bién kiém soat: 81T3-4385; 01 xe md td bién kiém soat 48F5-1519 cung 01
khung tu ché bang kim loai (xe 16i).

Qua trinh thao gd ly céc tai san ctia gia dinh anh T, cac bi cao M, C va H
da dap pha, lam hu hong mdt s6 bod phan cua nha gém: Di¢n tich tuong 1,65m2
xung quanh khung bao ctra chinh phong khach c6 dic diém: tuong xay 02 16p
gach bon 13, hai mat duoc to trét vira, lan son, co chiéu day 20cm; dién tich
tuong 1,50m’ xung quanh khung bao ctra s6 phong khach co dic diém: tuong
xay 02 16p gach bon 16, hai mit duge to trét vira, 1an son, c¢6 chiéu day 20cm;
dién tich tuong 1,19m” xung quanh khung bao cira s6 phong ngi ¢6 dic diém:
tuong xay 01 16p gach bon 16, hai mit dugc to trét vira, 1an son, ¢ chiéu day
10,7cm; dién tich tuong 1,04m? xung quanh khung bao cira phong ngi thir nhit
6 dic diém: tuong xay 01 16p gach bon 18, hai mat duoc to trét vira, 1an son, ¢o
chiéu day 10,7cm; dién tich twong 1,29m” xung quanh khung bao ctra phong nga
thr hai ¢ dic diém: tuong xay 01 16p gach bon 15, hai mit duoc t6 trat vira, lin
son, ¢ chiéu day 10,7cm; dién tich trong 0,38m? xung quanh khung bao ctra s6
phong ngu c6 dac diém: tuong xay 01 16p gach bon 16, hai mit duoc to trét vita,
lan son, c6 chiéu day 10,7cm; 33 vién gach men kich thude (60x30x01)cm gén
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trén tudng xung quanh cac khung ctra bi dap vo; 13 vién gach men kich thudc
(40x25x01)cm gan trén tuong xung quanh cac khung cira bj dap vo.

Bién ban két luan dinh gia tai san s6: 20/HD-DG ngay 24-6-2020 cua Hoi
déng dinh gia tai san trong td tung hinh sy huyén b két luan: Gia tri thiét hai
thanh tién tai thoi diém thang 12-2019 cua dién tich tudng 1,65m® xung quanh
khung bao ctra chinh phong khach; 1,50m® xung quanh khung bao cira s6 phong
khéach; 1,19m* xung quanh khung bao cira s6 phong ngu; 1,04m® xung quanh
khung bao cira phong ngu thir nhét; 1,29m* xung quanh khung bao cira phong
ngu thir hai; 0,38m”xung quanh khung bao ctra s6 phong ngi; 33 vién gach men
kich thuéc (60x30x01)cm gan trén tuong xung quanh cac khung cira bi dap vo;
13 vién gach men kich thudc (40x25x01)cm gan trén tudng xung quanh céc
khung ctra bi dap v& ma Tran Ptc M, Tran Pt C va Lé Kim H 1am hu hong tai
nha anh T 14 6.347.000 dong.

Bién ban va két luan dinh gié tai san s6: 21/HD-DG ngay 24-6-2020 cta Hoi
déng dinh gia tai san trong tb tung hinh sy huyén b két luan: Gia tri con lai tai
thoi diém thang 12-2019 cua cac tai san: 01 khung ngoai bang kim loai mau tring
bén trong c6 song cira sO (gom 06 song bang kim loai) kich thudc
(184x126x10)cm; 01 khung ngoai bang kim loai mau trang cé kich thudc
(193x78x7)cm; 03 khung ngoai bang kim loai mau tring kich thudc
(234x87x10)cm; 04 canh ctra bang kim loai dang hop mau tring, kich thudc
(60x250x4)cm; 04 canh ctra béng kim loai dang hop mau tra‘ing, kich thudc
(48,5x172x4)cm; 02 canh cura bé’mg kim loai dang hop mau tréng kich thuoc
(60x138,5x3)cm; 01 canh ctra bang kim loai mau xam, c6 gan ton dap ndi, kich
thudc (186x60x3)cm; 01 canh cira bang kim loai mau trang kich thudc
(185x80x3)cm; 01 canh cira bang kim loai mau trang, kich thudc (190x71x3)cm;
02 canh cira bang kim loai mau tring, kich thudc (217x79x3)cm; 01 khung ctra
bang kim loai mau trang (bao gdm song bang kim loai duong kinh 02cm) kich
thude (192x209x4)cm; 01 hé théng bon rira mat b.'?lng str, nhan hiéu Ceravi mau
trang; 01 hé théng bon rira hai ngin bang kim loai mau anh kim, sang tring; 01
khung khoa bang kim loai mau vang kich thudc (30x5,5x6) cm; 01 (mdt) bon cau
bé“mg sUr mau tréng, c6 lung tya; 04 bo cong tc, 6 cam, cau chi béng nhua; 01 hé
thong day dién (soi don c¢6 mau vang, do; soi xanh hai 16i) khéi lugng 05kg; 01
day dién mau den, duong kinh 01cm c6 khéi lugng 11kg; 01 bo ctra xép gdm 02
canh bang kim loai mau xam nhén hiéu Thanh Phét kich thudc (200x134)cm; 01
khung ngoai bing kim loai mau tring kich thudc (300x243x20)cm; 01 khung
ngoai bang kim loai mau tring kich thudc (221x203x20)cm ma Tran Puac M,
Tran Puc C, L& Kim H va Ngo Thi P di chiém doat ctia anh Nguyén Vian T 13
18.633.000 dong.

Ban 4n hinh sy so tham sd: 01/2021/HS-ST ngay 14 thang 01 nim 2021
ctia Toa 4n nhan dan huyén Pik Song da quyét dinh: Tuyén b cac bi cao Tran
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DPtc M va Tran Bac C pham tdi “Trém cdp tai san” va toi “Co y lam huw hong
tai san”. Ap dung khoan 1 biéu 173; khoan 1 Diéu 178; cac diém b, i, s khoan 1
khodn 2 Diéu 51; Diéu 55; Diéu 38 cia B¢ ludt Hinh sy:

1. Xu phat bi cao Tran Pac M 09 thang t0 vé toi “Trém cdp tai san” va 09
thang ti vé toi “C6 y lam hw hong tai san”, tong hop hinh phat chung bi cao
phai chip hanh 13 01 nim 06 thang tu.

2. Xu phat bj cao Tran Duc C 06 thang tu vé tdi “Trém cdp tdai san” va 06
thang ti vé toi “C6 y lam hw hong tai san”, tong hop hinh phat chung bi cao
phai chap hanh 1a 01 nam tu.

Ngoai ra, Toa an cap so thAm con quyét dinh hinh phat d6i v6i bi cao Ngo Thi
b, xtr Iy vat chtng, trach nhiém dan su, 4n phi va thong bao quyén khang cio.

Sau khi xét xtr so tham, cac bi cao Tran Pirc M va Tran Puc C khang céo
Xin giam nhe hinh phat va xin dugc huong an treo.

Tai phién toa phtc tham, c4c bi cdo Tran Puc M va Tran Dic C thira nhan
Toa an nhan huyén Dik Song xtr phat Cac bi cdo vé tdi “Trém cap tai san” Va
t61 “Co y lam huw hong tai san” theo khoan 1 Piéu 173 va khoan 1 Piéu 178 cua
B0 luat Hinh sy 1a dang, khong oan va gitt nguyén khang cao.

Pai dién Vién kiém sat nhan dan tinh Dak Nong, sau khi phan tich cac tinh
tiét ctia vu 4n, dé nghi Hoi dong xét xir: Cin ctr diém a khoan 1 Biéu 355; biéu
356 ctia B luat T tung hinh su, khong chap nhan khang co ctia cac bi céo, giir
nguyén ban an so thim vé phan hinh phat va stra ban 4n so tham vé phan ap
dung phap luat, khong ap dung diém i khoan 1 Piéu 51 cua Bo luat Hinh sy doi
voi cac bi cdo Tran Pic M va Tran Dic C.

Cac bi cao khong co y kién bao chita, tranh luan, chi dé nghi Ho1 déng xét
XU xem xét giam nhe hinh phat va cho céc bi cao dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xir nhan dinh nhu sau:

[1]. Ban 4n hinh sy so thim sb: 01/2021/HS-ST ngay 14 thang 01 nim
2021 ciia Toa 4n nhan dan huyén Pak Song da két an cAc bi cao Tran Pic M va
Tran Ptc C vé to6i “Trém cdp tai san” va tdi “Cé y lam hw héng tai san” theo
quy dinh tai khoan 1 Piéu 173 va khoan 1 Diéu 178 cta Bo luat Hinh sy 1a c6
can ctr va dung phap luét.

[2]. Ban 4an so tham ap dung diém i khoan 1 Diéu 51 ctia Bo luat Hinh sy
ddi vi cac bi céo 1a khong c6 can ctr boi 1€ trong vu an cac bi cao da thuc hi¢n
hanh vi pham t6i theo quy dinh tai khoéan 1 Piéu 173 va khoan 1 Diéu 178 cua
B6 luat Hinh su va theo hudng din ctia Hoi dong Tham phan Tda 4n nhan dan
tdi cdo thi cac bi cdo khong thudc truong hop la pham toi lan dau va thudc
truong hop it nghiém trong. Do d6, Hoi ddng xét xtr phiic thAm néu ra dé cip so
tham nghiém tac rat kinh nghiém.
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[3]. Xét khang cdo ctia cac bi cdo, Hoi ddng xét xir phuc tham xét thay: Toa
an cap so thAm xur phat mirc hinh phat ddi véi cac bi cdo 1a twong xtng voi tinh
chit, muc do, hau qud do hanh vi pham t6i ctia bi cdo gay ra. Tai giai doan xét
xt phuc tham, cac bi cao khong cung cap thém tinh tiét gi méi cho viéc khang
c4o0. Mat khac, d6i chiéu vai cac quy dinh tai Nghi quyét sé: 02/2018/NQ-HPTP
ngay 15-5-2018 cua Hoi ddng Tham phan Toa an nhan dan tdi cao thi cac bi cdo
khong du diéu kién dé duoc hudng an treo. Do d6, Hoi dong xét xir phuc tham
khong c6 can cir dé chdp nhan khang céo cua cac bi cdo.

Xét quan diém dé nghi cta dai dién Vién kiém sat nhan dan tinh Bak Nong
tai phién toa 1a co can cir nén Hoi dong xét xir phuc tham chap nhén.

[3]. Do khéang céo ctia cac bi cdo Tran Ptirc M va Tran Puc C khéng duoc
chap nhan nén cé4c bi cao phai chiu an phi hinh su phic tham.

[4]. P6i véi cac quyét dinh khac ctia ban an so tham khong c6 khang cao,
khang nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr diém a khoan 1 Diéu 355; Diéu 356 cua Bo luat T6 tung hinh su,

1. Khong chap nhan khang céo ciia cac bi cao Tran Pirc M va Tran Puc C,
giit nguyén Ban an hinh su so tham sb: 01/2021/HS-ST ngay 14 thang 01 nim
2021 ctia Toa 4n nhan dan huyén Pik Song vé phan hinh phat. Ap dung khoan 1
Diéu 173; khoan 1 Diéu 178; céc diém b, s khoan 1 khoan 2 Diéu 51; Diéu 55
cua Bo luat Hinh su:

1.1. Xu phat bi cao Tran Pac M 09 (Chin) thang ti vé toi “Trém cdp tdi
san” va 09 (Chin) thang tu vé tdi “Cé y lam hw héng tai san”’, tong hop hinh
phat chung budc bi cdo phai chap hanh 12 01 (Mgt) nam 06 (S&u) thang tu, tinh
tir ngay bi bat di thi hanh an.

1.2. Xu phat bi cao Tran Puc C 06 (Sau) thang ti vé toi “Trém cdp tdi
san” va 06 (Sau) thang ti vé toi “Co y lam hw hong tai san”, tong hop hinh phat
chung budc bi cdo phai chap hanh 1a 01 (Mg#) nam tu, tinh tir ngdy bi bat di thi
hanh an.

2. V& an phi: Can ctr khoan 2 Diéu 136 cua Bo luat T tung hinh su; ap
dung diém b khoan 2 Piéu 23 ctia Nghi quyét sd: 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cia Uy ban Thudong vu Quédc hoi quy dinh vé an phi, 18
phi Toa an:

Budc cac bi cao Tran D¢ M va Tran Ptcc C mdi bj céo phai chiu 200.0004
(Hai tram nghin déng) an phi hinh sy phtic tham.

3. Céac quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang
nghi d c6 hiéu luc phap luat, ké tir ngdy hét thoi han khang cao, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Noi nhin: - N , 5 , s
- TANDTC (Vu I); TM. HOI BPONG XET XU PHUC THAM

- VKSND tinh Pk Nong; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh b;

- Phong Ho so Cong an tinh B; .

- CQTHAHS Cbng an tinh B; (Da ky va déng dau)
- TAND huyén Pék Song;

- VKSND huyén Bk Song;

- CQCSDT Coéng an huyén Dak Song; n £

- CQTHAHS Cong an huyén b Lé Quoc Huwong
- Chi cuc THADS huyén b;

- Céc bi céo;

- Bi hai;

- Luu: T6 HCTP, HS.



