TOA AN NHAN DAN TiINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

Ban an sb: 141/2020/DS-PT
Ngay: 23-6-2020
Vv tranh chap hop ddng vay tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn - Chii toa phién toa: ~ Ong Ha Thanh Hing

Cdc Tham phan: Ba Bui Thi Phuong Loan

Ba Hoang Thi Hai Ha

- Thw ky phién toa: Ba Pham Hong Xuyén 12 Thu ky Toa an nhan dan tinh
Ca Mau.

- Pai dién Vién kiém sdt nhin dan tinh Ca Mau tham gia phién toa: Ba
Nguyén Ngoc D& - Kiém sat vién.

Ngay 23 thang 6 nam 2020, tai tru s& Toa an nhan dan tinh Ca Mau xét xu
phlc tham cbng khai vu 4n thy 1y sd: 158/2020/TLPT-DS ngay 21 thang 5 nim
2020 vé viéc “Tranh chap hop dong vay tai san”.

Do Ban 4n dan sy so thAm sb 26/2020/DS-ST ngay 17 thang 4 nim 2020 cua
Toa an nhan dan thanh phd Ca Mau bi khang nghi.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6: 171/2020/QD-PT ngay
ngay 04 thang 6 nam 2020, giira cac duong su:

- Nguyén don: Chi Huynh Hoang P, sinh ndm 1984.

bia chi: HEm T, duong N, Khdm 4, Phuong 9, TP C.
Pai dién theo tiy quyén: Ong Hong Ngoc A — sinh nam 1952
Dia chi: S6 287, duong T, Khém 5, Phudng 9, thanh phd C, tinh C
- Bi don: 1. Anh Téng Ngoc Ph, sinh nim 1977.
2. Chi Nguyén Thi U, sinh nim 1978.

Cung dia chi: S6 114, dudong Tr, Khém 8, Phuong 5, TP C.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Lam Pinh T, sinh nam 1980.

2. Anh Tran Quan N, sinh nim 1980.
Cung dia chi: Hém T, duong N, Khom 4, Phuong 9, TP C.

- Vién kiém sdat khdng nghi: Vién truéng Vién kiém sat nhan dan tinh Ca
Mau.



NOI DUNG VU AN:

Theo yéu cau khéi kién ciia nguyén don: Ngay 11/9/2017, anh Téng Ngoc Ph
va chi Nguyén Thi U da ky hop ddng cam cb tai san 13 phan dat dién tich 1.000m?
cung can nha xay dung trén dat toa lac tai Khom 4, Phuong 9, thanh phé Ca Mau
cho chi Huynh Hoang P voi s6 tién 500.000.000d, thoi han cﬁm cd nha va dat1a 12
thang. Khi nhan cAm c6, vo chdng chi U c6 giao 01 bién nhan gbc duoc ky vao
ngay 23/11/2014 va mot to thoa thuan goc duge Uy ban nhan dan (UBND) Phuong
9, thanh phd Ca Mau x4ac nhin ngay 07/11/2014 vé viéc ba Nguyén Thi TG Em
chuyén nhuong phan dat trén cho chi U. Cing ngay, giita hai bén co ky to thoa
thuan chuyén nhuong nha va dit néu trén, c6 xac nhin cua Truéng Khom 4 va
dugc UBND Phuong 9 xac nhan chit ky ctia Truong khom.

Pén ngay 12/9/2017, chi P giao sb tién 500.000.000d va chi U co viét bién
nhan. Cing ngay, chi P ky hop dong cho vo chong chi U thué lai nha va dat trén
v6i gia 15.000.000d/thang. Qua trinh thué, v chong chi U dong tién thué nha duoc
07 thang vé&i sb tién 1a 105.000.000d thi ngung. Nay chi P yéu cau huy boé hop
déng thué nha va budc anh Ph, chi U giao tra can nha cung phﬁn dét c6 dién tich
1.000m?. Pdng thoi yéu cau vo chong chi U hoan tra tién thué nha tir thang 5/2018
cho dén ngay xét xir so tham la 360.000.000d. Truong hop Toa an huy cac hop
dong duoc ky két thi yéu cau anh Ph chi U hoan tra gia tri nha theo trugc gia la
1.500.000.000d.

Bi don chi Nguyén Thi U va anh Téng Ngoc Ph trinh bay: Ngay 11/9/2017,
anh chi c6 vay cua chi P s tién 500.000.000d, 13i suét thoa thudn 3%/thang, thoi
han vay 1a 12 thang. Pé dam bao cho khoan ng vay trén, anh chi da ky hop dong
cam cd tai san 1 phan dat c6 dién tich 1.000m* ciing cin nha xay dung trén dat toa
lac tai Khém 4, Phuong 9, thanh phd Ca Mau cho chi P va c6 giao cho chi P giit
mot bién nhan gbc duge ky vao ngay 23/11/2014 va mot to théa thuan gbe dugc
UBND Phuong 9, thanh phé Ca Mau xic nhan ngiay 07/11/2014 vé viéc ba
Nguyén Thi Ta Em chuyén nhuong phan dét trén cho chij U.

Do 13i suét thoa thuan cao nén chi P yéu cau anh, chi ky hop ddng thué nha
v6i gia thué 1a 15.000.000d/thang nham hop thirc hoa viée thoa thuan dong 13i suat
3%/thang ddi véi s tién vay trén. Qua trinh vay, anh chi dong 13i 105.000.000d thi
ngung dong tir thang 5/2018 cho dén nay. Vi cong viéc 1am an gip kho khin nén
dén thang 6/2018, anh chi cho anh Lam Dinh T thué lai toan bo di¢n tich nha va
dat voi thoi han thué 1a 05 nam, gia thué la 12.000.000d/thang. Nay anh Ph, chi U
khong dong ¥ voi yéu cau khdi kién cua chi P nhung anh, chi dong y trd cho chi P
sO tlen von vay la 500.000.000d va tra lai tur thang 5/2018 dén nay theo muc l4i
suat nha nudc quy dinh va xin nhan lai cac gidy to di giao cho chi P.

Tir ngi dung trén, tai ban dn dan sw so tham s6 26/2020/DS-ST ngay 17
thang 4 nam 2020 cuia Toa dn nhdn dan thanh pho Ca Mau da quyét dinh:
~ Khong chip nhan yéu cau khoi kién cua chi Huynh Hoang P dbi v6i anh
Tong Ngoc Ph, chi Nguyén Thi U vé viéc: Yéu cau huy hop dong thué nha gitra
anh Tong Ngoc Ph, chi Nguyén Thi U véi anh Lam Dinh T; Budc anh Tong Ngoc
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Ph, chi Nguyén Thi U giao tra céq nha cung phén dét co dién tich 1.000m? toallac
tai Khém 4, Phu’c‘mNg 9, thanh phﬁ Ca Mau, tinh,Cél Ma,u yél budc anh anh Tong
Ngoc Ph, chi Nguyén Thi U tra tién thué nha va dat véi so tién 1a 360.000.000d.

Tuyén bd hop dong cidm cb tai san ngay 11/9/2017, to thoa thuan chuyén
nhuong nha va dit & ngay 11/9/2017 cung hop dong thué nha ngay 12/9/2017 dugc
ky két gitta chi Huynh Hoang P véi anh Téng Ngoc Ph, chi Nguyén Thi U 13 vo
hiéu. Budc anh Téng Ngoc Ph, chi Nguyén Thi U tra cho chi Huynh Hoang P céc
khoan véi tong so tién 1a 733.822.250d. Trong d6, ng vén 1a 500.000.000d va no
1ai 1a 233.822.2504.

Chi Huynh Hoang P c6 trach nhi¢m tra lai cho anh Téng Ngoc Ph, chi
Nguyén Thi U céac gidy to dd gitt gdbm: 01 (mot) bién nhan ban gdc duoc ky vao
ngay 23/11/2014 cung 01 (mot) to thoa thuan ban gdc duoc UBND Phuong 9,
thanh phd Ca Mau x4c nhan ngdy 07/11/2014 vé viéc ba Nguyén Thi Ta Em
chuyén nhuong dat cho chi Nguyén Thi U.

- An phi déan sy so thim ¢ gia ngach:

Anh Tbng Ngoc Ph va chi Nguyén Thi U phai nop s6 tién 23.353.000d, chua
nop.

Chi Huynh Hoang P _phai nop s6 tién 1a 18.300.000d. Ngay 26/8/2019, chi
Huynh Hoang P di ndp s6 tién tam Gng an phi 1a 6.750.000d theo bién lai sO
0000656 dugc dbi trir chuyén thu vao ngan sach nha nudc, chi P con phai tiép tuc
nodp so ti€n an phi con lai 1a 11.550.000d, chua ndp.

Ngoai ra, an so thim con tuyén vé 14i suat cham thi hanh 4n, truong hop thi
hanh an va quyén khang cao theo quy dinh.

‘Ngay 18/4/2020, chi Huynh Hoang P ¢6 ngp don khang cdo toan bd ban an
so tham, Toa an cap so tham da ra thong bao v€ viéc ndp tam ng an phi phuc
tham nhung chi P khong thyc hién theo Thong bdo nén ngay 05/5/2020 Toa an cap
so tham da ra Thong bao tra lai don khang cao cho chi P.

Ngay 18/5/2020, Vién trudng Vién kiérp sat nhan dan tinh Ca Mau ra quyét
dinh khang nghi s6 09/QDKNPT-VKS-DS, d€ nghi Toa an nhén dan tinh Ca Mau
xet xir phuc thdm theo hudng stra mét phan Ban an so tham s6 26/2020/DS-ST
ngay 17/4/2020 cua Toa an nhan dan thanh ph6 Ca Mau v€ an phi; Bugc anh Tong
Ngoc Ph va chi Nguyen Thi U phai ndp an phi c6 gia ngach v¢i so tién 33.353.000
dong.

Pai dién Vién kiém sat nhan dan tinh Ca Mau phat biéu quan diém: Giir

nguyén ndi dung khang nghi va dé nghi Hoi dong xét xir phiic tham sua ban & so
tham vé phéan an phi.

NHAN PINH CUA TOA AN:

[1] Xét khang cao cua chi Huynh Hoang P, chi P nép don khang céo trong
thoi han luat dinh, Toa 4n cdp so tham da ra thong bao vé viéc ndp tam ung an phi
phuc tham nhung chi P khong ndp bién lai ndp tam tmg an phi phiic tham nhu
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Thong bao va ciing khong trinh bay 1y do khong ndp, theo khoan 2 Diéu 276 B
luat Té tung dan su thi duge coi 1a chi P di tir bo viéc khang cédo. Do d6, ngay
05/5/2020 Toa an cap so tham ra thong bao s6 03/2020/TB-TA vé viéc tra lai don
khang cdo cho chi Huynh Hoang P nén cép phiic thim khong xem xét viéc chi P
khang céo.

[2] Xét khang nghi ctia Vién truéng Vién kiém sat nhan dan tinh Ca Mau vé
viéc stra 4n so tham vé an phi c6 gia ngach. Thay rang Toa an cdp so thim budc
anh Téng Ngoc Ph, chi Nguyén Thi U tra cho chi Huynh Hoang P cac khoan véi
tong sd tién 1a 733.822.250d. Cin cr Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu
ndp, quan 1y va st dung an phi Toa an, thi sb tién an phi duoc tinh trén gia tri tranh
chap 733.822.2504 1a 33.353.000d4. Nhung Toa an cép so thim chi budc phai nop
sb tién 23.353.0004 1a chua dang, can diéu chinh lai. Do d6, khang nghi ctia Vién
truong Vién kiém sat nhan dan tinh Ca Mau 14 c¢6 co so chap nhén.

Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 2 Piéu 308 cua Bo luat To tung dan su; Nghi quyét )
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ciia Uy ban thuong vu Quéc hoi
quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va sit dung an phi Toa an.

1. Chap nhéan khang nghi ctia Vién trudong Vién kiém sat nhan dan tinh Ca
Mau.

Stra mot phan ban an dan sy so tham s6 26/2020/DS-ST ngay 17/4/2020 cua
Toa an nhan dan thanh phd Ca Mau vé phan 4n phi.

- Khong chip nhan yéu cau khoi kién cua chi Huynh Hoang P d6i véi anh
Téng Ngoc Ph, chi Nguyén Thi U vé viéc: Yéu cau hiy hop dong thué nha giira
anh Téng Ngoc Ph, chi Nguyen Thi U v61 anh Lam Dinh T; Budc anh Tong Ngoc
Ph, chi Nguyén Thi U giao tra cin nha cing phan dit c6 dién tich 1.000m? toa lac
tai Khom 4, Phuong 9, thanh phé Ca Mau, tinh Ca Mau va budc anh Tong Ngoc
Ph, chi Nguyén Thi U tra tién thué nha va dat véi so tién 1a 360.000.000d.

- Tuyén b6 hop dong cam cb tai san ngay 11/9/2017, to thoa thuan chuyén
nhuong nha va dit & ngay 11/9/2017 cung hop dong thué nha ngay 12/9/2017 duoc
ky két gitra chi Huynh Hoang P véi anh Téng Ngoc Ph, chi Nguyén Thi U 1a v
hiéu. Budc anh Téng Ngoc Ph, chi Nguyén Thi U tra cho chi Huynh Hoang P céac
khoan véi tong sd tién 1a 733.822.250d. Trong d6, ng vén 1a 500.000.000d va no
lai 1a 233.822.2504.

Ké tr ngay chi Huynh Hoang P c6 don yéu cau thi hanh dn, anh Tong Ngoc
Ph va chi Nguyén Thi U khong tw nguyén thi hanh xong, thi phdi tra thém khodn



ldi phat sinh theo muec lai gucff quy dinh tai khoan 2 Piéu 468 cuia BY ludt Dan sy
nam 2015 twong wng voi so tién va thoi gian cham thi hanh.

Chi Huynh Hoang P c6 trach nhiém tra lai cho anh Téng Ngoc Ph, chi
Nguyen Thi U céc glay to dd gitt gdm: 01 (mot) bién nhén ban goc dugc ky vao
ngay 23/11/2014 cing 01 (mot) to thoa thudn ban gbc dugce Uy ban nhéan dan
Phuong 9, thanh phé Ca Mau xac nhan ngay 07/11/2014 vé viéc ba Nguyén Thi Tua
Em chuyén nhugng dat cho chi Nguyén Thi U.

- An phi déan sy so thim c6 gia ngach:

Anh Tbng Ngoc Ph va chi Nguyén Thi U phai nop sé tién 33.353.000d, chua
nop.

Chi Huynh Hoang P phai nop sO tién 1a 18.300.000d. Ngay 26/8/2019, chi
Huynh Hoang P d& ndp sd tién tam Gmg 4n phi 1a 6.750.000d theo bién lai 5O

0000656 duoc dbi trir chuyén thu vao ngan sach nha nudc, chi P con phai tiép tuc
ndp sO tién an phi con lai 1a 11.550.0004d, chua ndp.

2. An phi dan sy phtic thAm: Céac duong sy khong phai chiu.

Cac quyét dinh khac ctia ban an so thim khong bi khang cdo, khang nghj co
hiéu luc phéap lut ké tir ngay hét thoi han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Bui Thi Phwong Loan — Hoang Thi Hai Ha Ha Thanh Hung



Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tiqh Ca Mau; THAM PHAN _ CH{J TOA PHIEN TOA
- Toa &n nhéan dan thanh phé Ca Mau; :

- Chi cuc THADS thanh phé Ca Mau;

- Cac duong su;

- Luu hd so:

- Luu an van.

Ha Thanh Hung



