TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU RIENG Doc 1ap — Tu do — Hanh phiic
TINH BINH PHUOC

Bén 4n s6:05/2018/HNGD-ST

Ngay: 16/01/2018

V/v “Khéng cong nhdn quan hé la
Vo, chéng; tranh chdp vé con chung,
tai san chung va ng chung”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU RIENG, TINH BINH PHUGC

Voi thanh phan Héi dong xét XU SO tham g&m co:

- Tham phan — Chu toa phién toa: Ong Nguyén Van Phan ,
- Cac ho1 tham nhan dan: Ong Ninh Quoc Hoa, 6ng Pham Van Khuyén

Thu ky Toa dn ghi bién ban phién toa: Ba Nguyén Thi Hoa — Tham tra vién Toa
an nhan dan huyén Phu Riéng. ‘ 7

Dai dién Vién kiém sat nhan dan huyén Phu Riéng: Ba L€ Thi Tam — Kiém sat
vién.

Ngay 16 thang 01 nam 2018, tai Tru sé Toa 4n nhan dan huyén Pht Riéng xét xtr
so tham cong khai vu an thu 1y s6: 154/2017/TLST - HNGD ngay 30/5/2017 vé viéc “Yéu
cau khong cong nhan quan hé 12 vo chong; Tranh chp vé con chung, tai san chung va ng
chung” theo Quyét dinh dua vu 4an ra xét xu sb: 05/2017/QPXXST - HNGD ngay
29/12/2017 va Quyét dinh hodn phién toa sé 01/2018/QDST-HNGD, ngay 12/01/2018
gitra cac duong su:

* Nguyén don: Ba Tran Thi C, sinh ndam 1973 (C6 mit)

* Bi don: Ong Pham Van N, sinh nam 1969(C6 mit)
Cung dia chi: Thon P1, xa P2, huyén P3, tinh Binh Phudéec.

* Ngudi c6 quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi Kim L, sinh nim 1984 (C6 mit)

2/ Ong Truong Hoai P, sinh nam 1980, di oy quyén cho ba Nguyén Thi Kim L
theo Gidy iy quyén ngay 15/11/2017.
Cung dia chi: Thon P1, xa P2, huyén P3, tinh Binh Phudc.

NOI DUNG VU AN:

* Nguyén donba Tran Thj C trinh bay:

Vé quan hé hén nhan: Ba Tran Thi C va ong Pham Vién N (sau day duoc goi la ba
C, 6ng N) tu do tim hiéu, tu nguyén chung sdng v6i nhau nhu vo chong tor nam 1993
nhung khong dang ky két hon tai chinh quyén dia phuong theo quy dinh. Ong ba chung
séng hanh phic duoc thoi glan thi phat sinh mau thuan, den cudi nam 2016 mau thuin
tré nén tram trong nén ba C va 6ng N khong con chung séng véi nhau nhu vo chdng nita.
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Nguyén nhan mau thuan 1a do bat déng quan diém song va do dng N doc quyén quan ly
cac khoan thu chi trong gia dinh.

Nay ba C yéu cau toa 4n tuyén khong cong nhan quan hé 13 vo, chong véi ong
Pham Vian N.

Vé con chung: Ba C va 6ng N c¢6 04 ngudi con chung tén Pham Thi Thuy T, sinh
nam 1994; Pham Vi T1, sinh nam 1997; Pham Hiru H, sinh ngay 17/4/2006 va Pham Thi
Ngoc T2, sinh ngay 07/4/2008.

Ba C c6 nguyén vong dugc nudi 02 con chung tén Pham Hiru H va Pham Thi Ngoc
T2dén khi du 18 tudi, yéu cau 6ng N phai cdp dudng nudi con chung mdi thang 13
1.500.000 d6ng /1 chau dén khi du 18 tudi.

Cac chau Pham Thi Thuy T va Pham Vi T1 d3 trén 18 tudi, nén khong yéu cau
Toa an giai quyét.

Vé tai san chung gom:

- 01 thira dét c6 dién tich 2.060,7m?, thugc thira s6 230, t& ban d6 s6 12, dat toa lac
tai to 8, thon D, xa N, huyén P3, tinh Binh Phudc, ngudn gbc dat do khai pha va da dugc
dang ky ké khai do dac chinh quy nim 2014 mang tén Pham Vin N, dang cho cép gidy
chtng nhan quyén sir dung dat. Tai san trén dat c6 95 cay cao su, do ba C va 6ng N trong
nam 2012;

- 01 thira dat c6 dién tich 15.682,2m? dat thugc thira s6 541, to ban do so 6, toa lac
tai thon P1, xa P2, huyén P3, tinh Binh Phudc, nguén géc dat do nhan chuyén nhuong
ctia 6ng Piéu Thanh Lam vao nam 2010, di duoc dang ky ké khai do dac chinh quy nim
2014 mang tén Tran Thi C, dang chd cap gidy chimg nhan quyén st dung dat. Tai san
trén dat c6 200 cay diéu trong nam 2005-2007; 08 cdy diéu trong ndm 2013; 1.500 cay
ca phé trong nam 2012-2013, toan b cdy trong trén dat do ba C va dng N trong.

Vé no chung: Ba C c6 truc tiép vay ctia ba Nguyén Thi Kim L, 6ng Truong Hoai
P (sau day goi 1a ba L, 6ng P) s tién 30.000.000 dong dé st dung vao viéc chita bénh,
hoc hanh cho con va céac khoan chi ti€u chung cua gia dinh.

Nay ba C yéu cau Toa 4n chia tai san chung va ng chung theo quy dinh.

* Bi don 6ng Pham Van N trinh bay:

Ong N thtra nhan 16 trinh bay cta ba C vé quan h¢ hon nhan, con chung, tai san
chung va ng chung.

Nay ba C yéu cau khong cong nhan quan hé 1a vo, chong véi dng N, thi ong khdng
c6 v kién gi. Ong N thira nhan nguyén nhan mau thuin giita 6ng va ba C 1 do bat dong
quan diém sbéng, ba C khong chiu lo cho kinh té gia dinh nén 6ng N phai quan 1y cac
khodan thu chi.

Vé con chung: Ong N df)ng ¥ giao con chung tén Pham Hru H, sinh ngay 17/4/2006
va Pham Thi Ngoc T2, sinh ngay 07/4/2008 cho ba C nu6i dudng dén khi da 18 tudi,
nhung 6ng N chi dong ¥y cap dudng nudi con chung cho 01 chau theo quy dinh cua phap
luat ma khong déng y cap dudng nudi 02 chau. Dbi voi chau Pham Thi Thuy T va Pham
Vii T1 hién d3 trén 18 tudi, nén khong yéu cau Tda an giai quyét;

Vé tai san chung: Ngoai 02 thtra dat ba C khai trén con c6 01 cin nha cap 4 trén
dién tich dat khoang 17.000m?, thira dat ndy c6 ngudn gdc mua chung véi me vo 1a Tran
Thi Tu (hién da chét), thira dat nay hién dang tranh chap véi ba Tran Thi Yén (chi rudt
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ba C). Vi vay, ong N khong yéu cau Toa an chia tai san chung ma dé 6ng N va ba C tu
chia tai san chung sau khi giai quyét tranh chip xong voi ba Tran Thi Yén.

Vé ng: Ba C c6 tu di vay ciia ba Nguyén Thi Kim L, nén 6ng N khong dong y cung
ba C tra khoan tién vay ctia ba L, 6ng P, yéu cau toa an giai quyét theo quy dinh cua phap
luat.

Dbi véi khoan no tlen mua dd an, phan bon, ng nay do Ong N vay sau khi 6ng N
va ba C khong con chung séng véi nhau, nén Ong N khong yéu cau giai quyet

* Ba Nguyen Thi Kim L - Nguoi co quyén loi, nghia vu lién quan va la nguoi dai
dién theo 1ty quyen cua éng Truwong Hoai P trinh bay:

BaL,dng P vabaC, dng N c6 quan hé ho hang, than thich v4i nhau,ba C 1a em ho
cua Ong P (chéng ba L), nén ba L d nhiéu 1an cho vay tién dé dua con di bénh vién chira
tri, vi con cua ba C, ong N thuong xuyén bi bénh. Khi ba L cho vay tlen khong co lap
gidy do vay tién thuong xuyén, nhiéu 1an tir trudc dén nay voi sb tién tong cong 1a
30.000.000 ddng. Do nghe tin vo chong ba C, 6ng N ly hén nén ngay 24/12/2016 ba L c6
yéu cau ba C chét no va viét “Gidy muon ng”.

Viéc ba L cho ba C vay tién thi 6ng P ¢6 biét, vi day 14 tai san chung ctia vo chong
balL, éng P.

Nay ba L yéu cau ba C va ong N cung ©0 nghia vu tra s tién goc vay 30.000.000
dong cho vo chong ba L, éng P, khong yéu cau tinh 14i suat vay.

* Y kién ciia dai dién Vién kiém sat nhdn dén huyén Phii Riéng:

- Vé t6 tung: Trong qua trinh giai quyét vu an va tai phién toa, Tham phan va Hoi
ddng xét xir da tudn theo ding cac quy dinh cua Bo luat té tung dan su.

Vé viéc chap hanh cac quy dinh phép luét t6 tung ctia ngudi tham gia tb tung: Tai
phién toa cac duong su chap hanh day du cac quy dinh cta phép luat.

- Vé hudng gidi quyét vu an: Dé nghi Hoi dong xét xtr ¢an ct vao cac khoan 1 Piéu
28: khoan 1 DPiéu 35; diém a khoan 1 Diéu 39 cua B0 luét td tung dan su nam 2015; cac
Piéu 51 va biéu 53 Luat Hon nhan va gia dinh.Chap nhan yéu cau khoi kién ctia nguyén
don ba Tran Thi C va chap nhan don yéu cau phan t6 cia ba Nguyén Thi Kim L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duogc tham tra tai phién toa
va can c vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé t6 tung: Pay 12 vu an ly hon do nguyén don ba Tran Thi C 1am don khoi kién
yéu cau tuyén khong cong nhan quan hé vo chong véi bi don 6ng Pham Vian N theo quy
dinh. Do bi don dng Pham Vin N ¢6 noi cu trd tai x& Pha Trung, huyén Pht Riéng, tinh
Binh Phuc’;c, nén can cu vaokhoan 1 Piéu 28, khoan 1 Diéu 35, diém a khoan 1 Diéu 39
B¢ luat T6 tung déan sy, vu an thudc tham quy€n giai quyet cua Toa an nhan dan huyén
Phu Riéng, tinh Binh Phudec.
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[2] Vé quan hé hon nhan: Ba Tran Thi C v6i 6ng Pham Van N tu nguyén chung song
vGi nhau nhu vo chong tir nam 1993 va c6 t6 chirc 1€ cudi theo phong tuc tap quan nguoi
Viét Nam, mic du 6ng ba c6 du diéu kién két hon nhu’ng khong dang ky két hon theo quy
dinh tai Diéu 9 Luat Hon nhan va Gia dinh nam 2014, viéc chung song gitra ba C véi 6ng
N khong lam phat sinh quyén, nghia vu giita vo va chong, nén khong duoc phéap luit cong
nhan la vg chong. N ‘

Xdc dinh nguyén nhdn mau fhudn: Ba Tran Thi C va 6ng Pham Vén N cung thira
nhanvg chong phat sinh méu thuan tir nam 2016, nguyén nhan do bat dong quan diém
song, tinh tinh khong hop va tir d6 Ong N toan quyén quan 1y cac khoan thu chi trong gia
dinh lam cho mau thuin ngdy cang trim trong nén ba C va 6ng N khong con chung séng
v6i nhau nhu vo chong. ’ N ,

Can cu phap ly: Xét thay, nguyén nhan mau thuan lam cho cudc song chung tré nén
tram trong, tinh cam ctia ba C va dng N khong con, doi séng chung khong ton tai, muc
dich hon nhan khong dat dugc. Theo khoan 2 Piéu 53 Luat Hon nhan va Gia dinh quy
dinh: “2. Trong truong hop khéng déing ky két hén ma cé yéu cau ly hén thi Toa én thu
Iy va tuyén bé khéng céng nhdn quan hé vo chéong theo quy dinh tai khodn 1 Piéu 14 ciia
Ludt nay; néu cé yéu cau vé con va tai san thi gidi quyét theo quy dinh tai Piéu 15 va
Piéu 16 ciia Ludt nay”. Vi vay, Toa an can tuyén khong cong nhan quan hé 1a vo chong
giita ba Tran Thi C véi ong Pham Vian N,

[3] Vé con chung: Ba Tran Thi C v6i ong Pham Vin N trong thoi gian chung song
v6i nhau ¢6 04 ngudi con chung gdm:Pham Thi Thuy T, sinh ngay 17/4/2006; Pham Vii
T1, sinh ngay 17/4/2006; Pham Htru H, sinh ngay 17/4/2006 va Pham Thi Ngoc T2, sinh
ngay 07/4/2008.

Nay Toa an tuyén khong cong nhan 1a vo chong, ba Tran Thi C yéu cau dugc truc
tiép nudi dudng cac chau Pham Hitu H, sinh ngay 17/4/2006 va Pham Thi Ngoc T2, sinh
ngay 07/4/2008 dén khi du 18 tudi. D6i voi chau Pham Thi Thuy T va Pham Vi T1 da
trén 18 tudi, nén khong yéu cau Toa an giai quyét.

Xét nguyén vong ctiia chau Pham Hiru Hva Pham Thi Ngoc T2 cung c6 nguyén vong
chung song véi ba Tran Thi C va duoc 6ng Pham Vin N dong y giao cac con chung tén
Pham Htru H, sinh ngay 17/4/2006 va Pham Thi Ngoc T2, sinh ngay 07/4/2008 cho ba
Tran Thi C truc tiép nudi dudng dén khi con chung du 18 tudi.

Nghia vu cdp dwdng nudi con chung: Ba C yéu cau 6ng N phai cip dudng nudi con
chung mdi thang 1a 1.500.000 dong /1 chau dén khi di 18 tudi. Trong qua trinh giai quyét
vu 4n ciing nhu tai phién toa, ong Pham Vian N khong dong y voi yéu cau cip dudng cia
ba Tran Thi C. Ong N chi chap nhan cip dudng cho 01 chau véi mire cip dudng theo quy
dinh cta phap luat.
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Cin cr vao Diéu 110 ciia Luat Hon nhan va Gia dinh quy dinh vé nghia vu cip
dudng cua cha, me dbi véi con: “Cha, me c6 nghia vu cap dudng cho con chua thanh
nién, con da thanh nién khong co kha nang lao dong va khong co tai san dé tw nudi minh
trong triwong hop khéng song chung véi con hodc song chung véi con nhung vi pham
nghia vu nuoi duong con.”

Vé muc cap dudng quy dinh tai Piéu 116 cua Luat Hon nhan va Gia dinh nhu sau:
“I. Mirc cdp dudng do nguwoi c¢é nghia vu cap dwo’ng va nguoi dge cdp dudng hodc
ngu’m giam h¢ cua nguoi do thoa thudn can cir vao thu nhap, kha nang thuc té ciia nguoi
c6 nghia vu cdp dudng va nhu cau thiét yeu ciia nguoi duwoc cap dwong; néu khéng théa
thudn duoc thi yéu cau Toa dan gidi quyeét.

2. Khi ¢6 Iy do chinh dang, mirc cap duong co thé thay doi. Viec thay doi mikc cap du*ong
do cdc bén théa thudn; néu khéng théa thudn dwoc thi yéu cau Toa dn gidi quyét.”

Can cr vao muc thu nhdp cta lao dong phd thong duoc xac minh tai dia phuong,

nguyén vong cia cac con, su thoa thuan cta 6ng N, ba C va cac can ctr phap 1y néu trén,
Hoi dong xét xir can tuyén giao cac con chung tén Pham Hitu H, sinh ngay 17/4/2006 va
Pham Thi Ngoc T2, sinh ngay 07/4/2008 cho ba Tran Thi C truc tiép nudi dudng dén khi
con chung du 18 tudi. Budc 6ng Pham Vin N ¢6 nghia vu cp dudng nudi con chung mdi
thang 1.000.000d (Mot triéu dong)/1 chau dbi véi cac chau Pham Hiru H, sinh ngay
17/4/2006 va Pham Thi Ngoc T2, sinh ngay 07/4/2008 ké tir khi ban an ¢6 hiéu lyc phap
luat dén khi con chung du 18 tuoi.
[4] Vé tai san chung:

- 01 thua dat co dién tich 2.060,7m? thudc thira s6 230, to ban d6 dia chinh s6 12,
toa lac tai t6 8, thon Bau Pia, xa Phudc Tan, huyén Phu Rleng, tinh Binh Phudc, dat c6
ngudn gdc khai pha, trén dat trong khoang 200 cay cao su, trong nam 2012, dat da duoc
do dac chinh quy vao nam 2014 dang cho cap gidy ching nhan quyén str dung dit. ’

- 01 thira dat c6 dién tich 15.682,2m? thudc thira sd §41, to be}n dor dia chinh so §,
toa lac tai thon P1, 3(51 P2, huyén P3, tinh Binh Phudc, dﬁtt c§ ngu@n goc nhan chl}yén
nhuong cua 6ng Diéu Thanh Lam vao nam 2010, trén dat trong diéu va ca phé, dat da
dugc do dac chinh quy vao ndm 2014 dang cho cap gidy chirng nhan quyén st dung dat.

Can cir xdc dinh tai san chung: Ba C va 6ng N cung thira nhén céc tai san trén la
tai san chung do ba C va 6ng N tao lap, str dung va cung dang ky lam thu tuc ké khai cap
dat.

Can cir chia tai san chung:Xéc dinh nhu cau sir dung tai san chung gitra ba C va
ong N 1a cung c6 nhu cau canh téc, str dung dat nhu nhau nén can chia dat va tai san trén
dat dé cho cac bén canh tac. Tuy nhién, khi chia tai sdn chung c6 xem xét dén nguyén tac
bao v¢ quyén va lgi ich cua phy nir va con chua thanh nién theo quy dinh tai khoan 2
biéu 16 Luat Hon nhan va Gia dinh: “Viéc giai quyét quan h¢ tai san phai bao dam
quyén, loi ich hop phdp cua phu nir va con; cong viéc ngi tro' va cong viéc khac co lién
quan dé duy tri doi song chung dwoc coi nhu lao dong co thu nhdp”.
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Tai san chung giira ba C va 6ng N gom c6 tong dién tich dat 1a 17.742,9m? dugc

chia 1am 02 phan tuong duong nhau cu thé nhu sau:

1/ Giao cho 6ng Pham Van N gém:

+01 thira dat c6 dién tich 2.060,7m?, thudc thira s6 230, t& ban d6 sd 12, dat toa lac
tai t6 8, thon D, xd N, huyén P3, tinh Bmh Phudc, da dang ky ke khai do dac chinh quy
nam 2014, mang tén Pham Van N, dat co tr can: Phia Pong va phia Bic giap thia s6
220; phia Tay va phia Nam giap sudi.

Tai san trén dat c6 95 cay cao su trong nam 2012;

+ Phan dt c6 dién tich 6.810,4m? thudc dién tich 15.682,2m? dét cua thira sb 541,
t& ban dd sb 6, toa lac tai thon P1, xa P2, huyén P3, tinh Binh Phuéc, d3 ding ky ké khai
do dac chinh quy nam 2014 mang tén Tran Thi C, dat c6 t can: Phia Dong giap phan dat
chia cho ba C; phia Tay va phia Nam giap sudi; phia Bac giap duong (9m) va giap dat
6ng Codng (c6 Trich luc ban d6 dia chinh kém theo).

Tai san trén phan dat c6 86 cay diéu trong nam 2005-2007 va 645 cay ca phé trong
nam 2012-2013.

2/ Giao cho ba Tran Thi C phan dit c6 dién tich 8.871,8m’thudc dién tich
15.682,2m?, cuia thira s6 541, to ban do sb 6, dat toa lac tai thén P1, xa P2, huyén P3, tinh
Binh Phudc, dé dang ky ké khai do dac chinh quy ndm 2014 mang tén Tran Thi C, dat c6
tr cén: Phia Dong giap thura s6 531; phia Tay giap phan dat chia cho 6ng N; phia Nam
giap subi; phia Bac giap duong (10,33m) va gidp thira s6 530 (c6 Trich luc ban do dia
chinh kem theo).

Tai san trén phan dét c6 114 cay diéu trong nam 2005-2007; 08 cay diéu trong nim
2013-2014 va 855 ciy ca phé trong nim 2012-2013.

Tong tri gia tai san ba C duoc nhan 14 261.048.720d (Hai trim sau muoi mét triéu
khong tram bon muoi tam nghin bay tram hai muoi ddng). Vi vy, ba C c6 nghia vu thanh
toan lai cho 6ng N sb tién trj gid chénh léch 13 261.048.720d - 244.579.940d4 =
16.468.780d /2 = 8.234.390d (Tam tri¢u hai tram ba muoi bdn nghin ba trim chin muoi
dong).

Ba C, 6ng N c6 nghia vu lam thi tuc cip quyén str dung dat va chiu chi phi cap
quyén st dung dat d6i voi phan dién tich dat duoc chia theo quy dinh cua phap luat.

Pbi v6i 01 can nha cap 4 trén dién tich dat khoang 17.000m?, thira dat nay hién
tranh chap voi ba Tran Thi Yén, dang duoc Uy ban nhan dan tinh Binh Phudc giai quyét,
ba C, 6ng N khong c6 yéu cau toa an giai quyétnén khong xem xét.

[5] Vé no chung:

Can cur xac dinh no chung: Theo 161 trinh bay cta ba L, 6ng P va ba C, dng N cung
thtra nhan cac bén c6 quan h¢ ho hang than thich v61 nhau, nén c6 vay muon tién cta
nhau. Tuy nhién, dng N cho rang chi biét ba C c6 vay tién ctia ba L, 6ng P nhung khong
biét cu thé vay bao nhiéu tién va sir dung tién vay vao cong viéc gi, nén khong chap nhan
cuing ba C tra no cho ba L, dng P sé tién 30.000.000 dong.

Xét thiy, ba L va ba C cung khing dinh ba C vay tién dé sir dung vao viéc chira
bénh, hoc hanh cho con va cac khoan chi tiéu chung cua gia dinh. Loi trinh bay ctia ba L
va ba C phu hop véi bang ké thu, chi do ba C cung cap (But luc s6 16).
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Can clr vao khoan 2 Piéu 37 Luat Hon nhan va Gia dinh quy dinh vo chéng cung
c6 cac nghia vy chung vé tai san trong truong hop: 2 Nghia vu do vo hodc chong thire
hién nham dap ng nhu cdu thletyeu cua gia dinh;’

Xét thiy, viéc ba C vay tién ba L sir dung vao cpng vi€c chung cua gia dinh nhu
chﬁ’a bénh cho con, chi phi cho con hoc hanh, mua thudc diét c6, mua phan bon cho cay
trdng ... 1a nhitng chi phi thiét yeu cua gia dinh trong thoi gian ba C va éng N dang song
chung. DPong thoi dng N co biét viéc ba C vay tién ba L nhung khong rd s6 tién vay cu
thé bao nhiéu (But luc 56 26). Vi vay, yéu cau doc lap cua nguoi co quyén loi, nghia vu
lién quan ba Nguyén Thi Kim L vé viéc budc 0ng N va ba C cung c6 nghia vu trd ng sO
tién ba C vay 30.000.000 dong 13 co cdn ctr, can chip nhin yéu cau ctia ba L. Do chia tai
san chung, nén can budc ba C va 6ng N moi nguoi c6 nghia vu trd cho ba L, dng P so tién
15.000.000 dong. o ‘ ‘

[6] Ve chi phi to tung: Ngay 25/7/2017 ba C da ndp so tien 5.000.000 dong tien chi
phi xem x¢&t, tham dir}h tai cho va dinh gia tai sdn. Can ctt Diéu 1’57‘V(21 biéu 165 cgﬁa Bo
lut t6 tung dan sy, cén tuyén bue ong N phai tra lai cho bz‘i‘ C s0 tien 2.500.000 dong.

[7] Y kién cua Pai dién Vién kiém sat: Bé nghi Hoi dong xét xtir ap dung cac quy
dinh cua phap luat chap nhan yéu cau khoi kién cta nguyén don ba Tran Thi C va chap
nhan yéu cau doc 1ap ctia ba Nguyén Thi Kim L 1a phu hop.

An phi so thdm: Ba C, 6ng N phai chiu theo quy dinh cua phap luat. Ba L, 6ng P
khong phai chiu.

Vi cac 1€ trén; )

QUYET DINH:

Cén c: khoan 1 Piéu 28; khoan 1 Piéu 35; diém a khoan 1 Diéu 39; Piéu 147;
Diéu 157 va Diéu 165 ctia Bo luat t6 tung dan sy nim 2015;

Cin cir: Didu 463 va Diéu 466 cia Bo Luat dan sy ndm 2015;

Can cu: B}eu 37, Diéu 51 va Piéu 53 cta Luat hon nhan va g1aqdinh nam 2014;

~ Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Quoc hoi vé an phi va 1¢ phi Toa an. ‘ ’ ‘

Chap nhén yéu cau khoi kién cua nguyén don ba Tran Thi C va chap nhan yéu cau
phan to cua ba Nguyén Thi Kim L. ‘ ‘

1/ Tuyén xu: Khong cong nhan quan hé 1a vo, chong gitra ba Tran Thi C, sinh nam
1973 va 6ng Pham Vian N, sinh nim 1969, cung dia chi: Thon Pha Tién, xa Pht Trung,
huyén Phu Riéng, tinh Binh Phudc.

2/ V& con chung: Giao cac con chung tén Pham Hiru H, sinh ngay 17/4/2006 va
Pham Thi Ngoc T2, sinh ngay 07/4/2008 cho ba Tran Thj C truc tiép nudi dudng dén khi
con chung du 18 tudi.

Vé cap dudng nudi con chung: Budc 6ng Pham Vian N ¢6 nghia vu cap dudng nudi

con chung mdi thang 1.000.000d (Mot triéu ddng)/1 chau d6i voi cac chauPham Hitu H,
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sinh ngay 17/4/2006 va Pham Thi Ngoc T2, sinh ngay 07/4/2008 ké tir ngay ban an c6
hiéu Iuc phép luat dén khi con chung du 18 tudi.

3/ Tai san chung:

a) Giao cho 6ng Pham Van N gom:

+01 thira dat c6 dién tich 2.060,7m?, thudc thira s6 230, o ban d6 s6 12, dat toa lac
tai t6 8, thon D, xa N, huyén P3, tinh Binh Phudc, da dang ky ké khai do dac chinh quy
nam 2014 mang tén Pham Vin N, dat co tt can: Phia Pong va phia Béc giap thira sd 220;
phia Tay va phia Nam giap subi.

Tai san trén dat ¢ 95 cdy cao su trong nam 2012;

+ Phan dt c¢6 dién tich 6.810,4m? thudc dién tich 15.682,2m2d4t cua thira sb 541, to
ban dd s 6, toa lac tai thon P1, xa P2, huyén P3, tinh Binh Phudc, di dang ky ké khai do
dac chinh quy nim 2014 mang tén Tran Thi C, dat c6 t& can: Phia Pong giap phan dat
chia cho ba C; phia Ty va phia Nam giap sudi; phia Bic giap duong (9m) va giap dat
ong Coong. (co Trich luc ban dd dia chinh kém theo).

Tai san trén phan dat c6 86 cay diéu trong nim 2005-2007 va 645 ciy ca phé trong
nam 2012-2013.

b) Giao cho ba Tran Thi C phan dat c6 dién tich 8.871,8m?hudc dién tich
15.682,2m?, cua thira s6 541, to ban d6 sb 6, dat toa lac tai thon P1, x3 P2, huyén P3, tinh
Binh Phudc, da dang ky ké khai do dac chinh quy nim 2014 mang tén Tran Thi C, dét co
tr can: Phia Pong giap thira s6 531; phia Tay giap phan dat chia cho 6ng N; phia Nam
giap sudi; phia Bic giap duong (10,33m) va gidp thira sd 530. (c6 Trich luc ban do dia
chinh kem theo).

Tai san trén phan dat c6 114 cay diéu trong nam 2005-2007; 08 cdy diéu trong nim
2013-2014 va 855 cay ca phé trong nam 2012-2013.

Ba Tran Thi C c6 nghia vu thanh toan lai cho 6ng Pham Van N sb tién tri gia chénh
1éch 1a 8.234.390d (Tam triéu hai trim ba muoi bon nghin ba trim chin muoi dong).

Ba C, 6ng N co6 nghia vu 1am thu tuc cip quyén st dung dat va chiu chi phi cap
quyén sir dung dat d6i voi phan dién tich dat duoc chia theo quy dinh cuia phap luat.

4/ Vé no chung: Budc ba Tran Thi C c6 nghia vu tra cho ba Nguyén Thi Kim L,
6ng Truong Hoai P s6 tién 15.000.000d (Muoi 1am triéu dong) va budc 6ng Pham Van N
c¢6 nghia vu tra cho ba Nguyén Thi Kim L, 6ng Truong Hoai P s6 tién 15.000.000d (Muoi
1am triéu dong).

5/ Vé chi phi toa an: Budc bi don dng N phai tra lai cho nguyén don ba C s6 tién
2.500.000d (Hai triéu ndm trim nghin dong) tién chi phi xem xét, thAm dinh tai chd va
dinh gi4 tai san.

6/ V& an phi so tham:

- Ba Tran Thi C phai chiu 300.000 dong tién an phi Hon nhan gia dinh va
13.390.700 dong tién an phi dan sy so thim, thanh s tién tong cong 1a 13.690.700d
(Mudi ba triéu sau tram chin muoi nghin bay trim dong). Pugc khau trir vao sb tién tam
mg an phi 5.000.000 dong da nop theo bién lai thu tam tmg an phi, 1& phi Toa 4n sb
025874 ngay 30/5/2017 ctia Chi cuc Thi hanh an dan sy huyén Pha Riéng, tinh Binh
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Phudc. Ba Tran Thi C tiép tuc phai ndp 8.690.700d (Tam triéu sau trim chin muoi nghin
bay tram dong).

- Ong Pham Van N phai chju 13.390.700 d6ng tién an phi dan su so thAm va
300.000 dong an phi dan su so thim ddi v6i nghia vu cap dudng, thanh sd tién tong cong
1a 13.690.700d (Mudi ba triéu sau trim chin muoi nghin bay trim dong).

- Ba Nguyén Thi Kim L va 6ng Truong Hoai P khong phai chiu an phi dan sy so
tham. Hoan tra cho ba Nguyén Thi Kim L s tién d3 ndp 750.000d (Bay trim nim muoi
nghin dong) theo bién lai thu tam tmg an phi, 1& phi Toa an sb 025879 ngay 05/6/2017
cua Chi cyuc Thi hanh an dan sy huyén Phua Riéng, tinh Binh Phudc.

Nguyén don;Bi don va Nguoi cé quyén loi, nghia vu lién quan cO quyén khdng cdo
ban an trong thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU

- TAND tinh BP;VKSND tinh BP; Tham phan — Chu toa phién toa
- VKSND huyén PR; (ba ky)

- THADS huyén PR;

- Cac dwong su;

- Luu

Nguyén Viin Phan



