TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN PHUOC Dgc 1ap - Tw do - Hanh phuc

TINH TIEN GIANG

Ban 4n s6:54/2018/DS-ST
Ngay:24-7-2018.
V/V: Tranh chap hop dong

gop hui. ~
] . NI:IAN DANI:I 3
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN PHUOC, TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Ho Thi Kim Huong.

Cdc Hoi tham nhén dén:

1. Ong Nguyén Chi Cuong

2. Ba Nguyén Thi Hoang Oanh

- Thur ky phién toa: Ong Nguyén Minh Luan - Thu ky Toa 4n nhan dan

huyén Tan Phudc, tinh Tién Giang

- Pai di¢n Vién kiém sdat nhan din huyén Tin Phudc, tinh Tién Giang:

Ba Tran Thi Phuong Tuyén — Kiém sat vién.

Ngay 24 thang 7 nam 2018 tai tru s Toa an nhan dan huyén Tan Phudc,

tinh Tién Giang xét xir so tham cong khai vu an thy ly s6:32/2018/TLST-DS
ngay 02 thang 3 nam 2018 vé tranh chip hop dong gop hui theo Quyét dinh dua
vu an ra xét xur s0:43/2018/QbXX-ST ngay 12 thang 6 nam 2018 gitra cac duong

Su:

1981;

1. Nguyén don: Nguyén Thi Anh H, sinh nim 1960;

bia chi: Ap T, xa T, huyén T, tinh Tién Giang.

2. Bi don: Huynh Thi My D, sinh ndm 1975;

bia chi: Ap T, xa T, huyén T, tinh Tién Giang.

3. Nguoi c¢é quyén loi, nghia vu lién quan: Nguyén Thi Yén N, sinh nim

bia chi: Ap T, xa T, huyén T, tinh Tién Giang.
(Tai phién toa c6 mit ba H; vang mat ba D, chi N)
NOI DUNG VU AN:
Trong qud trinh gidi quyét vu dn, dwong sw cé ¥ kién nhw sau:

* Nguyén don ba Nguyén Thi Anh H trinh bay: Ba cd tham gia 04 day hui

do ba Huynh Thi My D lam chu théo, cu thé nhu sau:



Day 1: Hui 1.000. OOOdE)ng/phén hui khui vao ngay 25/6/2014 (am lich),
hui mét thang khui mot 1an, gdm 34 phan, ba tham gia 02 phan, dong hui song
dén ky tht 32 thi ba D ngung hui, day hyi nay ba D no ba sé tién hui 13
700.000d6ng x 32 ky = 44.800.000d0ng.

Déay 2: Hui 1.000. OOOdong/phan hui khui vao ngay 05/11/2015 (am lich),
hui mét thang khui mét 1an, gdm 37 phén, ba tham gia 01 phan, dong hui song
dén ky tht 15 thi ba D ngung hui, day hui nay ba D no ba sé tién hui 13
700.000d6ng x 15 ky = 10.500.000d6ng.

Day 3: Hui 1.000. OOOdong/phan hui khui vao ngay 30/12/2015 (am lich),
hui mét thang khui mot 1an, gdm 38 phén, ba tham gia 01 phan, dong hui song
dén ky the 13 thi ba D ngung hui, diy hui nay ba D no ba sé tién hui 1a
700.000d6ng x 13 ky = 9.100.000d6ng.

Déay 4: Hui 1.000. OOOdéng/phén hui khui vao ngay 10/11/2016 (4m lich),
hui mét thang khui mét 1an, gdm 33 phén, ba tham gia 01 phan, dong hui song
dén ky tht 03 thi ba D ngung hui, day hui nay ba D no ba sb tién hui 1a
700.000d6ng x 03 ky = 2.100.000d6ng.

T6ng cong 04 day hui ba D con no ba s tién hui 1a 66.500.000dong. Ba da
nhiéu 1an yéu cau ba D tra nhung ba D khong tra va bo trén khoi dia phuong. Nay
ba yéu cau ba Huynh Thi My D tra s tién hui 66.500.000dd6ng, yéu cau tra mot
1an khi 4n c6 hiéu luc phap luat.

* Qua trinh giai quyét vu 4n Toa 4n da thong bao thy 1y vy 4n néu rd yéu
cau ctia nguyén don, giri ban sao don khoi kién va cac tai liéu ching cir kém theo
don khoi kién; thong bao phién hop kiém tra viéc giao ndp, tiép can, cong khai
chtng cr va hoa giai; thong bao hoan phién hop kiém tra viéc giao ndp, tiép can,
cong khai ching ctr va hoa giai; thong bao két qua phién hop kiém tra viéc giao
ndp, tiép can, cong khai chimg cr; quyét dinh dua vu an ra xét xir; quyét dinh
hodn phién toa va triéu tap hop 1¢ ba Huynh Thi M§ D nhiéu lan nhung ba D
vang mat khong o 1y do va cling khong ¢6 vin ban trinh bay ¥ kién.

* Nguoi co quyén loi, nghia vu lién quan chi Nguyén Thi Yén N trinh bay:

Chi 13 con rudt ctia ba Nguyén Thi Anh H, ba H c6 tham gia day hyi do ba
Huynh Thi My D 1am chu thao, hui 1.000.000d6ng/phan khui ngay 25/6/2014
(4m lich), day hui nay ba H tham gia 02 phan nén ba H muon tén cta chi dé ba D
ghi vao danh sach hyi, 01 phan ghi tén 9 D, 01 phan ghi tén D 9 D, phan hui ghi
tén D 9 D ciing 1a cua ba H tryc tiép tham gia khong phai chi tham gia. Nay ba H

yéu cau ba D tra tién gop hui trong day hui ndy chi khong c6 ¥ kién tiy Toa giai
quyét theo quy dinh phap luat.

Tai phién toa so tham:

Nguyén don ba Nguyén Thi Anh H giit nguyén yéu cau khi kién doi voi
ba Huynh Thi My D. Ba H yéu cau ba D trd s6 ti€n hui 66.500.000d6ng, yéu cau
trda mot 1an khi ban an ¢6 hiéu luc phap luat.



Bi don ba Hu;?nh Thi My D da dugc tri¢u tap hop 1€ tham gia phién toa lan
thir hai nhung van vang mat khong c6 1y do.

Ngudi ¢6 quyen lgi, nghia vy lién quan chi Nguyén Thi Yén N vang mat
tai phién toa va c6 don xin vang mat.
Phat biéu ciia Kiém sat vién tham gia phién toa:
Vé viéc tuan theo phap luat tb tung cua Tham phan, HoO1 dé)ng xét xu,
Thu ky phién toa va nhimg nguoi tham gia t6 tung trong qua trinh giai quyét vu
an ké tir khi thu 1y cho dén trudc thoi diém Hoi dong xét xir nghi 4n 13 ding quy
dinh phép luat.

Ve quan diém giai quyét vu an: D& nghi Hoi dong xét xtr chip nhan toan
bd yéu cau cua nguyén don ba Nguyen Thi Anh H, budc ba Huynh Thi My D tra
cho ba Nguyén Thi Anh H sb tién hui 66.500. OOOdong, tra mot 1an khi an c6 hiéu
luc phap luat.

NHAN PINH CUA TOA AN:

Can ctr o1 trinh bay cua duong sy va cac tai liéu ching cir dugc dua ra
xem x¢&t tai phién toa, y kién cua dai dién Vién kiém sat nhan dan huyén Tan
Phudec, tinh Tién Giang tham gia phién toa, Ho1 dong xét xr nhan dinh:

[1] Vé quan hé phap luét tranh chip va thAm quyén giai quyét vu an: Ba
Nguyén Thi Anh H yéu ciu bad Huynh Thi My D tra cho ba sb tién hui
66.500.000d6ng. Do vay, Hoi dong xét xir xac dinh quan hé phéap luat tranh chap
|a tranh chap hop dong goép hui theo quy dinh tai Diéu 471 B luat dan sy va bi
don ba Huynh Thi My D ¢6 noi cu tra tai 4p T, X3 T, huyén T, tinh Tién Giang
nén vu an thudc thAm quyén giai quyét ciia Toa an nhan dan huyén Tan Phudc,
tinh Tién Giang theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém
a khoan 1 Diéu 39 B luat t6 tung dan su.

[2] V& thu tuc t& tung: Xét bi don ba Huynh Thi My D di duogc Toa an
triéu tap hop 1é lan thr hai nhung van Véng mat khong c6 1y do, nguoi co quyén
lo1, nghia vu lién quan chi Nguyén Thi Yén N vang mdt tai phién toa va c6 don
Xin vang mat nén can cu quy dinh tai Diéu 227, Diéu 228 B0 luat t tung dan su,
Ho1 dong xét XUt tién hanh xét xur Vang mat bi don.

[3] V& yéu cau khdi kién ctia nguyén don: Ba Nguyén Thi Anh H yéu ciu
ba Huynh Thi My D tra sb tién hui 66.500.000d0ng. Hoi dong xét xir xét thay,
viéc thoa thuan hop ddng gop hui giira hai bén tuy khdng ¢ xac 1ap bang van ban
nhung c6 danh sach hyi cta 04 day huyi (bat luc s6 12-15) va 16i khai cua nhiing
nguoi lam ching thé hién ba H co tham gia hui do ba D lam chu thdo nén Hoi
dong xét xir xac dinh hop dong gop hui giita ba Nguyén Thi Anh H va ba Huynh
Thi My D 1a c6 that. Loi khai ciia nhitng ngudi 1lam ching 1a nhiing nguodi cung
tham gia chung day hui v6i ba H déu xac dinh ba H c¢6 tham gia hui cia ba
Huynh Thi M§ D lam chu théo, cu thé nhu sau:

Day 1: Nguoi lam ching 1a dng Pham Van N (7 N), ba Duong Thi T (7 L)
x4c dinh ba Nguyén Thi Anh H c6 tham gia hyi do ba Huynh Thi M§ D lam chu
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théo, hyi 1.000.000d6ng/phan, hui khui vao ngay 25/6/2014 (am lich), hyi mot
thang khui mot 1an, gobm 34 phan, ba H tham gia 02 phéan, ba H chua hot hui,
dong hui dén ky thtr 32 thi ba D ngung hui.

Day 2: Nguoi 1am ching 14 ba Nguyén Thi L (6 L), ba Nguyén Thi H (Ut
L), 6ng Pham Van N (7 N) x4c dinh ba Nguyén Thi Anh H c6 tham gia hui do ba
Huynh Thi My D 1am cha thao, hui 1.000.000d0ng/phan, hui khui vao ngay
05/11/2015 (am lich), hui mot thang khui mot 1an, gdm 37 phan, ba H tham gia
01 phan, ba H chua hét hui, dong hui séng dén ky thir 15 thi ba D ngung hui.

Day 3: Nguoi lam ching 1a ba Ngo Thi Bé T (Ut T), ba Phan Thi B (2 B)
x4c dinh ba Nguyén Thi Anh H ¢6 tham gia hui do ba Huynh Thi My D lam chu
thao, hui 1.000.000d6ng/phan, hui khui vao ngay 30/12/2015 (am lich), hui mot
thang khui mot lan, gém 38 phﬁn, ba H tham gia 01 phﬁn, ba H chua hét hui,
dong hui song dén ky thr 13 thi ba D ngung hui.

Day 4: Nguoi lam chimg & ba Nguyén Thi L (6 L), ba Poan Thi G (6 L)
xéac dinh ba Nguyén Thi Anh H c6 tham gia hui do ba Huynh Thi M§ D lam chu
thao, hui 1.000.000d6ng/phan, hui khui vao ngay 10/11/2016 (am lich), hui mot
thang khui mot 1an, gdm 33 phéan, ba H tham gia 01 phan, ba H chua hét hui,
dong hui song dén ky thr 03 thi ba D ngung hui.

Tat ca nhitng ngudi lam chimg gdm ba Ngo Thi Bé T (Ut T), ba Nguyén
Thi L (6 L), ba Nguyén Thi H (Ut L), 6ng Pham Vian N (7 N), ba Phan Thi B (2
B), ba Poan Thi G (6 L), ba Duong Thi T (7 L) déu x4c dinh hui bé vio thang
02/2017 (am lich) va s6 tién déng hui binh quan mdi thang doi véi loai hui
1.000.000dong/phan 1a 700.000d6ng nén ba H yéu cau ba D tra sb tién hui song
ba da gop mdi thang 700.000d6ng/01 phan hui 1.000.000d6ng 1a c6 cin ct. Poi
v6i day hui s6 01, hyi 1.000.000d0ng, khui ngay 25/6/2014 (am lich), ba H (9 P)
tham gia 02 phén trong danh sach hui ghi tén ba 9 B tham gia 01 phanvaD 9P
tham gia 01 phan, ba H (9 b) va chi N (D) déu x4c dinh phan hyi ghi ttn D 9 b 1a
ctia ba H tham gia. Do vy tong sb tién ba H da gop hui cta 04 day hui la:

Day 1: Hui 1.000.000@0ng/phan, hui khui vao ngay 25/6/2014 (am lich):
700.000d6ng x 32 ky x 02 phan = 44.800.000d0ng.

Déy 2: Hyi 1.000.000d0ng/phan, hyi khui vao ngay 05/11/2015 (am lich):
700.000d0ng x 15 ky = 10.500.000d6ng.

Déy 3: Hyi 1.000.000d0ng/phan, hyi khui vao ngay 30/12/2015 (am lich):
700.000dong x 13 ky = 9.100.000ddng.

Day 4: Hui 1.000.000ddng/phan, hui khui vio ngay 10/11/2016 (am lich):
700.000dong x 03 ky = 2.100.000d5ng.

Téng cong la 66.500.000dong. Hoi dong xét xir xét thady ba H da gop hui
day di cho chu hui 1a ba D, hui bi bé nhung ba D khong thuc hién viéc tra tién
hui cho ba H 1a vi pham hop dong gop hui, nghia vy cua chu hui theo quy dinh tai
Diéu 471 B6 luat dan su nén ba H yéu cau ba D tra s tién hui 66.500.000d6ng 13
c6 can ctr, Hoi ddng xét xir chap nhén.



[4] Vé phuong thic tra no, thoi han tra ng: Ba Nguyén Thi Anh H yéu cau
ba Huynh Thi My D tra so tién hui 66.500. OOOdf)ng, yéu cau tra mot 1an khi ban
an c6 hiéu lyc phap luat. Hoi dong xét xir xét thay ba Huynh Thi My D da vi
pham hop d6ng goép hui, nghia vu cia chi hui va ba H da nhiéu lan yéu cau ba D
tra tién hui nhung ba D khong tra ma con cd tinh trén tranh lam anh huong dén
quyén loi ctia ba H. Do vdy, ba H yéu cau ba D tra mot lan toan bo s tién hui
con no khi ban an ¢6 hi¢u lyc phép luat 1a ¢6 co so, Hoi déng xét XU chép nhan.

[5] V& an phi dan sy so thAm: Ba Huynh Thi M§ D phai chiu 4n phi trén sd
tién phai thyc hién nghia vu theo quy dinh tai khoan 2 Diéu 26 Nghi quyét vé &n
phi, 1€ phi Toa an.

[6] Xét dé nghi cua Kiém sat vién Vién Kiém sat nhan dan huyén Tan
Phudc, tinh Tién Giang tham gia phién toa la ding phéap luat, phi hop véi nhan
dinh cua Hoi dong xét xir nén chap nhan.

7] Vé quyen khang céo: Ba Nguyén Thi Anh H, ba Huynh Thi M§ D, chi
Nguyén Thi Yén N ¢6 quyén khang céo ban an theo quy dinh ctia phap luat.

Vi cac l€ trén,
QUYET PINH:
Can ctr vao:
- Biéu 471 va khoan 2 Diéu 357 B6 luat dan su;
- Khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39; bicu
227, Diéu 228 Bo luét tb tung dan su;

- Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1¢ phi Toa an.

Tuyén Xur:

1. Chap nhan toan bo yéu cau khoi kién cua ba Nguyén Thi Anh H.

- Bugc ba Huynh Thi My D tré cho ba Nguyén Thi Anh H s tién hui
66.500.000d0ong (sau muoi sau triéu nam tram ngan dong). Tra mdt lan khi ban
an c6 hi¢u luc phap luat.

- Ké tir ngay ba Nguyén Thi Anh H c6 don yéu cau thi hanh an néu ba
Huynh Thi My D cham thi hanh viéc tra tién thi ba D con phai tra thém so tién Iéj
th‘eo muc 1ai suat quy dinh tai khoan 2 Bi€u 357 B¢ luat dan su twong ing vai so
tién va thoi gian cham thi hanh an.

2. V& an phi dan sy so tham:

- Ba Huynh Thi My D phai chiu 3.325.000d6ng an phi dan su so tham.

- Ba Nguyén Thi Anh H khong phai chiu 4n phi dan sy so tham. Ba
Nguyén Thi Anh H duoc nhan lai so tién tam Gng an phi 1.662.000d6ng theo bién
lai thu tam tmg an phi, 1€ phi Toa an so 19161 ngay 02/3/2018 cua Chi cuc Thi
hanh 4n dan sy huyén Tan Phudc, tinh Tién Giang.
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3. V& quyén khang céo:

Ba Nguyén Thi Anh H c6 quyén khang cao ban 4n trong han 15 ngay ké tir
ngay tuyén an.

Ba Huynh Thi My D, chi Nguyén Thi Yén N c¢6 quyén khang céo ban an
trong han 15 ngay ké tir ngdy nhan dugc ban 4n hodc ban an dugc niém yét hop
1€.

Truong hop ban an, quyét dinh theo quy dinh tai Piéu 02 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat thi hanh an
dan su. Thoit hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Téan Phudrc;

- CCTHADS huyén Tan Phudc;

- Cac duong su;
- Luwu ho so vu an.

Ho Thi Kim Huong



