TH(OHA(EA N‘NTH]PA; N DAN CONG HOA XA HQI CHU NGHIA VIET NAM
EN G LIEM Péc 1ap - Tw do - Hanh phic
TINH VINH LONG Oc lap - Ty anh phu

Ban 4n s6: 16/2021/DS-ST
Noay: 24-02-2021
V/v Tranh chap hop ddng gop hui

, _ NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VUNG LIEM
TINH VINH LONG

- Thanh phin Hi dong xét xiv so' thim gém c6:

Tham phdn - Chii toa phién toa: Ong Huynh Vin Vui

Cdc Hoi tham nhan dén:

1. Ong Huynh Vin Hong

2. Ong Pd T Hai

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan dan
huyén Viing Liém tinh Vinh Long.

- Dai dién Vién kiém sdt nhan dan huyén Viing Liém tinh Vinh Long
khong tham gia phién toa.

Ngay 24 thang 02 nam 2021 tai Try so Toa an nhan dan huyén Ving Liém
X€t XU $0 thdm cong khaivy én thy ly s6: 167/2020/TLST-DS ngay 14 thang 8 ndm
2020 vé “Tranh chap hop dong gop hui” theo Quyét dinh dua vu an ra xét xir s6:
19/2021/QDBXX-ST ngay 02 thang 02 nam 2021 giira cac duong su:

1. Nguyén don: Ba Vo Thi V, sinh nam 1957 (c6 mat)

Pia chi: dp T, X4 H, huyén Viing Liém, tinh Vinh Long.

2. Bidon:

2.1. Ba Ngé Thi P, sinh nim 1960 (ving mat)

2.2. Ong V6 Vin H, sinh nim 1966 (ving mit)

Cung dia chi: 4p X, xa T, huyén Viing Liém, tinh Vinh Long.

NOI DUNG VU AN:

* Theo don khdiKién ngay 03 thang 7 nadm 2020 va nhang loi khai khac
O trong hé so vu dan ciing nhw tai phiéntoa nguyén don ba Vo Thi V trinh bay:
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Nguyén ba la dau thao hyi, vo chong Ngo Thi P va V& Van H tham gia 05
day hui nhung sau khi hét hui thi khéng déng hui chét lai cho ba budc ba phai
chang hui cho céc hui vién cu thé nhu sau:

1. DAy hui thi 01: hui thang loai hui 2.000.000d mot thang khui 01 Ian,
khui ngay 22/3/2018 al nham ngay 07/5/2018 dl, gom 22 nguoi tham gia trong d6
ba P 6ng H tham gia 01 phan (da chét 05 phan hui), ba P 6ng H bo tham 530.000d
nén dugc lnh hui sé tién: 16 phan séng x 1.470.000d = 23.520.000d cong voi 05
phan hui chét 13 10.000.000d, tong cong 33.520.0004 trir thao hui 1.000.000d con
lai 32.520.000d ba da giao dua cho ba P dng H. Nhu vay ¢ day hui nay ba P 6ng H
phai d6ng lai s6 phan hui chét 13 22 phan nhung ba P 6ng H chi dong duoc 17 lan
con lai 05 lan thi khong dong. Ba phai chang hyi cho ba P 6ng H sé tién I
10.000.000d.

2. Day hui thi 02: hui thang loai hui 2.0Q0.000d mot thang khui 01 lan,
khui ngay 07/6/2019 al nham ngay 09/7/2019 dI, gom 19 nguoi tham gia trong d6
ba P 6ng H tham gia 02 phan:

O day hyi nay lan 1 kéu hui ngay 07/6/2019 al nham ngay 09/7/2019 dl thi
ba P 6ng H bo tham 560.000d nén duoc lanh hui sé tién: 18 phan séng X
1.440.000d = 25.920.000d trir thao hyi 1.000.000d con lai 24.920.000d ba da giao
di cho ba P 6ng H. Nhu vay & lan khui hui ndy ba P 6ng H phai dong lai 19 lan hui
chét vé6i s6 tién Ia 38.000.0004.

0] day hui nay lan 2 kéu hui ngay 07/6/2019 al nham ngay 09/7/2019 dl chet
duge 02 lan thi ba P 6ng H bo tham 620.000d nén duoc lanh hui sé tlen 16 phan
séng x 1.380.000d = 22.080.000d cong 02 phan hui chét 4.000.000d tong cong 1a
26.080.000d trtr thao hyi 1.000.000d con lai 25.080.000d ba da giao du cho ba P
ong H. Nhu vay ¢ lan khui hui nay ba P 6ng H phai dong lai 17 1an hui chét v&i sd
tién 1a 34.000.000d.

Tong cong 02 phan hui chét ¢ 02 day hui nay ba P 6ng H phai dong lai s6
phan hui chét 1a 38 phan. Nhung ba P éng H chi dong hui duge 06 lan con lai 32
lan thi khong déng. Ba phai chang hui cho ba P 6ng H s6 tién 1a 64.000.000d.

3. Day hui thit 03: hui thang loai hui 2.000.000d mot thang khui 01 lan,
khui ngay 16/4/2019 al nham ngay 20/5/2019 dI, gom 18 nguoi tham gia trong d6
ba P 6ng H tham gia 02 phan:

O day hui nay lan 1 kéu hui ngay 16/4/2019 al nham ngay 20/5/2019 dl thi
ba P 6ng H bo thim 550.000¢ nén dugc linh hui sé tién: 17 phan sdng X
1.450.000d = 24.650.000d trir thao hyi 1.000.000d con lai 23.650.000d ba da giao
du cho ba P 6ng H. Nhu vay & lan khui hui nay ba P 6ng H phai dong lai 18 lan hui
chét véi s6 tién 1a 36.000.0004.

O day hui nay 1an 2 kéu hui ngay 16/4/2019 al nhdm ngay 20/5/2019 dl chét
duoc 02 lan thi ba P 6ng H bo tham 550.000d nén dugc lanh hui sé tién: 15 phan
séng x 1.450.000d = 21.750.000d cong 02 phan hui chét 4.000.000d tong cong 1a
25.750.0004 trir thao hyi 1.000.000d con lai 24.750.000d ba da giao du cho ba P
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6ng H. Nhu vdy ¢ lan khui hui nay ba P 6ng H phai dong lai 18 Ian hui chét véi s
tién 1a 36.000.000d.

_ Tong cong 02 phan huyi chét ¢ 02 day hyi ndy ba P 6ng H phai dong lai sb
phan hui cheét la 36 phan. Nhung ba P 6ng H chi dong hui duoc 10 lan con lai 26
lan thi khong doéng. Ba phai chang hui cho ba P 6ng H s6 tién la 52.000.0004.

4. Day hui thit 04: hyi thang loai hui 5.000.000¢ mot thang khui 01 lan,
khui ngay 10/02/2019 al nham ngay 14/4/2019 dl, gdm 19 ngudi tham gia trong d6
ba P_6ng H tham gia 01 phan, ba P 6ng H bé tham 1.600.000d nén dugc lanh hui
sO tién: 18 phan song X 3.400.000d = 61.200.000d trtir thao hui 2.500.000d con lai
58.700.000d ba da giao du cho ba P 6ng H. Nhu vay & day hui nay ba P dng H phai
d6ng lai s6 phan hui chét 13 19 phan nhung ba P 6ng H chi dong duoc 07 1an con
lai 12 lan thi khong dong. Ba phai chang hui cho ba P 6ng H sb tién 1a
60.000.000d.

5. Day hui thit 05: hui thang loai hui 5.000.000d mot thang khui 01 lan,
khui ngay 24/3/2019 al nham ngay 28/4/2019 dl, gdm 19 nguoi tham gia (trong d6
c6 03 lan hui vién da hot hyi) ba P 6ng H tham gia 01 phan, ba P 6ng H bo thim
1.650.000d nén dugc lanh hui sb tién: 15 phan song x 3.350.000d = 50.250.000d
cOng v6i 03 lan hui chét 1 15.000.000d, tong cong 14 65.250.000d trir thao hui
2.500.000d con lai 62.750.000d ba di giao du cho ba P dng H. Nhu vy & day hui
nay ba P 6ng H phai dong lai s6 phan hui chét 1a 19 phan nhung ba P dng H chi
doéng dugc 05 lan con lai 14 lan thi khong dong. Ba phai chang hyi cho ba P 6ng H
s tién 14 70.000.000d.

Nay ba y&u cau Toa &n giai quyét buoc ba Ngd Thi P va ong V& Van H tra
cho ba sé tién hui la 251.000.000d. Nhung ngay 08/8/2020 al ba P 6ng H da tra
cho ba sé tién 70.000.000d. Nay ba yéu cau ba P 6ng H tra cho ba sé tién hui la
181.000.0004.

Ngoai ra ba khdng con yéu cau nao khac.

* Theo bang khai y kién ngay 25 thang 8 nam 2020, ngay 31 thang 12
ndam 2020vanhimg 161 khai khéc c6 trong hé se vu an bi don ba Ngb Thi P 6ng
Vé Van H trinh bay:

Nay ddi voi yéu cau cta ba Vo Thi V yéu cau 6ng ba phai tra cho ba V s
tién hui [a 251.000.000d thi ngay 08/8/2020 al dng ba di tra cho ba V sd tién
70.000.000d con no ba V sb tién 181.000.000d khi tra tién ba V hira rat don khoi
kién va hira cho 0ng ba tra hang thang mdi thang 500.000d. Nay 6ng ba thira nhan
con no ba V sé tién hui 11 181.000.000d. Ong ba dong ¥ tra cho ba V sd tién hui
181.000.000d nhung cho 6ng ba tra hang thang.

Tai liéu, chirng ¢t trong vu an:

~ Nguyén don da nop: 01 don xin x4c nhan, 01 phicu chuyén phét nhanh,
gidy hui ban photo.

Bi don da ndp: bang khai y kién ban gbc.
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Ngoai ra dwong su khdng con yéu cau nao khéc giir nguyén quan diém cia
minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu va cac chung ctr dé thu thap dugc c6 trong ho
SO vy an va 101 trinh bay cua duong sy, dugc tham tra tai phién toa va can cir vao
két qua tranh luan tai phién toa. Ho1 dong xét xtir nhan dinh:

[1] Vé tha tuc t6 tung: Toa an triéu tap ba Ngd Thi P va éng V& Van H hop
1¢ dén lan thtr hai nhung ba P 6ng H ¢ tinh vang mat khong 1y do, khong hop téc,
ba P 6ng H biét 15 ba V& Thi V kién tranh chip hop ddng gdp hui voi ong ba. Nén
quyét dinh xét xir ving mit ba P dng H theo quy dinh tai Diéu 228 Bo luét t6 tung
dan sy.

[2] Hop dong gop hui gitra ba V6 Thi V véiba Ngd Thi P va 6ng V6 Van H
la hop dong duoc ky két trén co s& tu nguyén. Ba V da thuc hién xong nghia vu la
giao tién hui cho ba P 6ng H xong. Nhung ba P 6ng H khéng dong hui chét lai cho
ba V nén ba V phai chang hui cho ba P 6ng H voi s6 tién 05 day hui 1
251.000.000d. Ba V va ba P éng H thong nhat vao ngay 08/8/2020 al ba P 6ng H
da tra cho ba V sb tién 70.000.000d, con ng ba V sé tién hui 1a 181.000.000d. Nay
ba V yéu cau ba P 6ng H tra cho ba s6 tién hui 14 181.000.000d.

[3] Theo ba Ngd Thi P va 6ng V& Van H trinh bay d6i v6i yéu cau cua ba
Vo Thi V yéu cau vo chong ba phai tra cho ba V s6 tién hyi 1a 181.000.000d thi vo
chdong ba thira nhén con ng ba V s6 tién hui 1a 181. 000.000d. Nay ong ba dong y
tra cho ba V s6 tién hui la 181.000.000d nhung xin tra dan hang thang.

Nhu vy ¢6 can ctr dé Hoi ddng xét xtr chap nhan yéu cau cua ba Vo Thi V
la phu hop voi Bicu 471 Bo luat dan su.
[4] An phi dan sy so tham: Ba Ngd Thi P va ong V& Van H nop 9.050.000d.
Vi cac € trén,
QUYET PINH:

‘Ciin cir vao Dicu 471 Bo luat dan sy; Bicu 228 BY luat to tung dén sy; Dicu
3, bieu 12, bieu 26 Nghi quyet so: 326/2016/UBTVQHI4 quy dinh vé muc thu,
mien, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an ngay 30 thang 12
nam 2016.

* Tuyén xir: Chap nhan yéu cau cia ba Vo Thi V.

’ Ll] Bugc ba Ngb Thi P va 6ng V6 Van H co tyéch nhiém tra cho ba Vo Thi

V s0 tién hui la 181.000.000d (Mot tram tdm muoi mot tri¢u dong).

[2] An phi dan sy so tham: Ba Ngd ThiP va dng V6 Van H nop 9.050.000d
(Chin trigu khdng trdm nam muoi nghin dong). Nhung ba Ngo6 Thi P thudc truong
hop mién ndp tién an phi theo diém d khoan 1 Piéu 12 Nghi quyét s:
326/2016/UBTVQHI14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir
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dung &n phi va Ié phi Toa an ngay 30 thang 12 nam 2016 nén mién 4n phi cho ba
Ngo Thi P 1a 4.525.000d (Bbn triéu nim trim hai muoi lim nghin déng). Ong Vo
Vin H nop 4.525.000d (Bdn triéu nam trim hai muoi lim nghin dong).

Ké tir ngdy nguoi dugc thi hanh an c6 don yéu cau thi hanh an. Néu bén phai
thi hanh 4n khong tu nguyén thi hanh xong cac khoan tién thi hang thang con phai
chiu thém phan [i suét theo quy dinh tai khoan 2 Diéu 468 Bo luat dan su.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan
sy cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh
a4n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

An xtr cong khai so tham c6 mat nguyén don dugc quyén khang céo trong
thoi han 15 (Muoi lam) ngay ké tir sau ngdy tuyén an. Riéng bidon vang mit dugc
quyén khang cdo trong thoi han 15 (Muoi lam) ngay ké tir ngay nhan dugc ban an
hoic ban 4an dugc niém yét cong khai tai dia phuong dé yéu cau Toa an nhan dan
tinh Vinh Long xét xtr lai phuc tham./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Vinh Long; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Viing Liém; (Pa ky)

- Chi cuc THADS huyén Ving Liém;
- Céc duong sy;
- Luu.

Huynh Van Vui



