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Ban 4n sb: 10/2022/HNGD-PT
Ngay: 14 -6-2022

V/v tranh chip vé thay ddi nguoi
truc tiép nuoi con sau ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa:Ong Luong Thanh Chin.

Cdc Tham phan: OngVs Viét Minh;

Ong Nguyén Hong Thai.

- Thw ky phién toa: Ong Phan Dinh Phu- Thu ky Toa an cia Toa an
nhan dan tinh Binh Thuan.

- Dai dién Vién Kiém sdt nhén déan tinh Binh Thudn tham gia phién
toa: Ba Nguyen Thi Hang - Kiém sat vién.

Trong ngay 14thang6nam 2022 tai tru so Toa an nhan dan tinh Binh
Thuanxét xir phic tham cong khai vy an thu ly so 19/2021/TLPT-HNGD ngay
04 thang 11 nam 2021, vé viéc “Tranh chdp vé thay doi nguoi truec tiép nudi
con sau ly hon ™.

Do Ban an hon nhan va gia dinh so tham s6 55/2021/HNGD-ST ngay
21thang 9 ndm 2021 cua Toa an nhan dan huyén Tanh Linh, tinh Binh Thuén bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xit phuc tham s604/2022/QD-PT
ngayl2thang 5nam 2022; Quyét dinh hoan phién toa so 03/2022/QD-PT ngay
23/5/2022, gitra cac duong su:

- Nguyén don: Chi Lé Thi Thuy L, sinh nam 1991;
bia chi: Thon 1, xa BR, huyén TL, tinh Binh Thuan.
Ngueoi bao vé quyén va loi ich hop phép cho chi L& Th; Thay L:

Luat sw Nguy&n Qudc Phong - Chi nhédnh Vin phong luét su Qudc Phong
- boan Luat su Thanh pho H6 Chi Minh.

Dia chi: S6 81, dudng L& Xuéan Oai, Khu phé 2, phudng Tang Nhon Pha
A, Quan 9 (nay la thanh pho Thu btc), Thanh pho Ho Chi Minh.

- Bi don: Anh Lé Hitu Tr, sinh nam 1985;
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Dia chi: Thén 1, xa Bic Ruodng, huyén Tanh Linh, tinh Binh Thuan.
- Nguoi khang cdo:Nguyén donChi Lé Thi Thuy L.
Cac duong su khac khéng khang céo.
DPuong sy va Luat su déu co mit.
NOI DUNG VU AN:
Theo 4n so thim:

Nguyén don va nguwoi bio vé quyén va loi ich hop phdp ciia trinh bay:Chi
Lé Thi Thuy L yéu cau anh Lé Hiru Tr giao chau Lé Chin Hung, sinh ngay
12/02/2017 cho chi Liéu duoc truc tiép cham soc, nudi dudng va chi Lidu khong
yéu cau anh Truc cdp dudng nudi con.

Chi Liéu v6i anh Tryc két hon nam 2016 tai Uy ban nhan dan x& Bic
Rudng, qua trinh chung song cO v&i nhau nguoi con chung la chau Hung. Do
cudc sdng hon nhan ¢ nhiéu mau thuin nén thang 12/2020, chj Lidu lam thu tuc
ly hon vo1 anh Truc, duge Toa an nhan dan huyen Tanh Linh giai quyét ly hon
tai Ban an so tham s6 12/2021/HNGD-ST ngay 17/3/2021, ban an quyét dinh
giao chau Hung cho anh Truc nudi dudng.

Tuy nhié€n, sau khi ly hon, anh Truc cham so6c chau Hung khong duoc tbt
nhu trudc vi me anh Truc vira chét, khong c6 nguoi chiam lo cho chau Hung;
anh Truc thuong truc dém & co quan, dé chau Hung ¢ nha v4i 6ng ndi ma ong
da 16n tudi, khong thé trong coi chau duogc tt. Ngoai ra, khi chi Liéu dén tham
chau thi anh Truc gdy khé khan, khong tao diéu kién cho chi Liéu tham con;
chau Hung con nhé can su cham soc ctia ngudi me hon. Tir nhimng 1y do trén, chi
Lidu yéu cau giao chau Hung lai cho chi Lidu truc tiép nudi dudng méi dam bao
su phat trién t6t nhét cho chau.

Bi don anh Lé Hiru Tr trinh bay:

Anh Lé Hiru Tr khong dong ¥ giao chau Hung cho chi Liéu truc tiép nudi
dudng. Sau khi ly hon, anh Truc nudi dudng, chim séc chau Hung tét, chau
phat trién khée manh, binh thuong. Hién nay anh Truc c6 viéc lam, thu nhap on
dinh, nha ctra, chd ¢ day di. Ngoai thoi gian di 1am thi anh Truc danh thoi gian
cham s6c chau Hung. Anh Truc nhan thay ban than c6 du diéu kién nudi dudng
chau Hung.

Mit khac, chi Liéu hién tai cong viéc khong 6n dinh, thuong phai di lai
nhiéu nén khong c6 thoi gian cham soc con. Anh Tryuc van tao diéu kién tot nhat
cho chi Liéu thim nom, chim soc chau Hung chir khong ngin can. Do thoi gian
vira qua xay ra dich bénh Covid-19 nén anh Tryc ¢6 luu ¥ chi Liéu 1a khdng nén
chd chau Hung di lai nhiéu noi, so chau bi lay dich bénh, tir @6 chi Liéu mdi cho
rang anh Truc can trd chi Lidu thdm con chtr thyc té anh Tryc ciing nhu gia dinh
khong ngan can chi Liéu thyc hién quyén thim nom, cham soc chau Hung.
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Tai Ban én hon nhdn va gia dinh so tham s6 55/2021/HNGD-ST ngay 21
thang 9 nam 2021 cua Toa an nhan dan huyén Tanh Linh, quyeét dinh:

Can cw vao:
- Khoén 3 Piéu 28, diém a khoé}n 1 Piéu 35, khoan 1 Diéu 39, cac Piéu
144, 147, 227, 228, 273 ctia B luat To tung dan sy ndm 2015;

- Khoén 3 Diéu 82; khoan 2, 3 Diéu 84 Luat HOon nhan Gia dinh nam 2014;

- Khoan 3 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hoi.

Tuyén xir:

- Khong chap nhan yéu ciu thay doi nguoi truc tiép nudi con sau khi ly hon
cua chi Lé Thi Thay L.

- Giit nguyén quyén tryc tiép trong nom, cham soc, nudi dudng va gido duc
nguoi con chung tén 1a Lé Chan Hung, sinh nim 2017 cho dén khi thanh nién
cia anh Lé Hiru Tr. Chi Lé Thi Thiy L duoc quyén, nghia vu thim nom con
chung ma khong ai dugc can tré.

- Vé dn phi:Budc chi Lé Thi Thity L phai chiu 300.000d0ng an phi so tham,
nhung duoc trir vao sé tién tam ung an phi 1a 300.000d0ng di ndp theo bién lai
s6 0007372 ngay 14/6/2021 cua Chi cuc Thi hanh 4n dan su huyén Tanh Linh.
Chi Liéuda nop du tién an phi so tham.

Ban an con tuyén véquyén khang cdo, quyén yéu cau thi hanh an ctia cac
duong su.

Ngay 30/9/2021 nguyén donchi Lé Thi Thuy L khang céo, yéu cau Toa an
cap phtic thAm stratoan bd ban an so tham,chap nhan khang céo cua toi va tuyén
b t6i duoc quyén tryc tiép trong nom, chim soc, nudi dudng va gido duc ngudi
con chung tén Lé Chan Hung - sinh ndm 2017 cho dén khi thanh nién.

Tai phién toa phiic thim:
- Nguyén don giir nguyén yéu cau khoi kién va yéu cau khang céo.

- Luat su bao vé quyén va loi ich hgp phap ctia nguyén don tranh luan: Sau
khi xét xtr so thém thi da phat sinh tinh tiét moi d6 1a ba Liéu da duoc Nha nude
cong nhan quyén sir dung dat, diéu nay chitng minh ba Liéu co du diéu kién kinh
té, thoi gian hon dng Truc dé truc tiép nudi chau Hung. Bén canh do, ong Truc
la Chi huy truong Ban Chi huy Quan su x& nén mat nhiéu thoi gian cho cong
viéc, thuong xuyén phai di truc, nén chau thuong phai theo ong Truc 1én co
quan, mdi truong 1am viéc tai co quan 1a khong phu hop véi d6 tudi cua chau.
Chéu Hung d3 hon 07 tudi, dang 1& can thiét phai hoi y kién cua tré dé c¢6 can cr
giai quyét yéu cau cua ba Lidu nhung Toa 4n cap so tham khdng thuc hién, chau
Hung rét tha thiét duoc sdng véi me. Bé nghi Toa an chap nhan yéu cau khai
kién va yéu cau khang céo cua nguyén don.
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- Bj don khong dong ¥ theo yéu cau khoi kién va khang cdo ctia nguyén
don, dé nghi giir nguyén ban 4n so tham.

- Pai dién Vién kiém sat nhan dan tinh Binh Thuin phat biéu viéc kiém sat
tuan theo phap luat trong vu an:

+ V& tha tuc: Viéc chdp hanh phap lut cua ngudi tién hanh td tung va
nguoi tham gia to tung trong vu &n la dang quy dinh cua phép luat.

+ V& noi dung: Khang cao cua nguyén don khong c6 can ctr, && nghi Hoi
dong xét XU bac toan bd yéu cau khang cdo cua bi don, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Can cu tai li¢u, ching cur ¢6 tai ho so vu an da dugc tham tra, xem xét tai
phién toa, can cur két qua tranh tung tai phién toa, Ho1 dong xét xtir phlic tham
nhan dinh:

[1] VVé quan hé tranh chap va tham quyén:

Nguyén don chi L& Thi Thay L khai kién yéu cau Toa an budc anh Lé Hiwu
Tr phai giao chau L& Chéan Hung 1 con chung ctia chi Liéu v&i anh Truc cho chi
Liéu duoc truc tlep chdm soc, nudi dudng sau khi chi Liéu va anh Tryc ly hon.
Pay 1a “Tranh chdp vé thay déi nguoi tric tiép nuéi con sau ly hén” quy dinh
tai khoan 3 Diéu 28 cua Bo luat T tung dan su.

Bi don c6 noi cu tru tai huyén Tanh Linh, tinh Binh Thuan nén vu an thugc
tham quyeén giai quyét caa Toa an nhan dan huyén Téanh Linh, tinh Binh Thuan
theo quy dinh tai khoan 3 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 cua Bo luat T4 tung dan su.

[3] Vé noi dung khoi kién va khang céo caa nguyén don:

Xét Yéu cau khai kién, yeéu cau khang céo cua nguyén don chi Lé Thi Thuy
L, Ho1 ddng xét xtr nhan thay: Chj Lé Thi Thay L khai kién yéu cau Toa an g1a1
quyét budoc anh Lé Hiru Tr phai giao chiau Lé Chin Hung - sinh ngay
12/02/2017(dén thoi diém hién nay chua du 7 tu6i) 1a con chung cuia chi Liéu
v6i anh Truc cho chi Lidu duoc truc tiép cham soc, nudi dudng. Ly do: Sau khi
ly hon, anh Truc khong dam bao diéu kién vé thoi gian dé cham soc chau Hung
va anh Tryuc nhiéu lan ngan can, khong tao diéu kién cho chi Lidu thim nom,
cham soc chau Hung.

Ban an Hon nhan gia dinh so tham sé 12/2021/HNGD-ST ngay 17/3/2021
cta Toa an nhan dan huyén Tanh Linh, quyet dinh giao nguoi con chung la chau
Le Chan Hung cho anh Truc dugc quyén truc tiép cham soc, nudi dudng vOi can

...Do chau Lé Chan Hung con nho, dé chau Hu’ng c6 diéu kién phdt trién tot
vé moi mat thi rat can nhiéu thoi gian dé cham séc. Do thoi gian lam viéc cua
chi Liéu khéng én dinh; di lam vé tré. Cho nén néu giao chdu Lé Chan Hung
cho chi Liéu dwoc quyén nudi dwéng thi chi Liéu khong cé thoi gian dé cham
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séc, nudi dudng, gido duc con dwoc tot hon anh Trwee”. TUr thoi diém ly hén cho
den nay thi céng viéc, thoi gian dé cham séc con chung cua anh Truc van khong
thay doi.

Toa an cap so thim di xem xét diéu kién nudi dudng,chim soc, hoc tap cua
chéu L& Chan Hung cho thiy chau Hung phat trién binh thudng nhu nhing tré
cuing lra tudi. Viéc cham soc, day dd caa anh Tryc tir khi duoc giao con cho anh
truc tiép nuodi dudng cho dén nay thé hién chau Hung phat trién tét ca vé thé
chat 1an tri tué.

Chi Lé Thi Thay L khoi kién va khang céo yéu cau thay d6i nguoi truc tiép
nu6i con nhung khong dua ra dugc chung cir dé chung minh anh Lé Hiru Tr
khong dam bao quyén loi Ve moi mdt cho chau Hung hay vi pham nghia vu nuéi
dudng chau Hung. Thyc té anh Truc c6 du diéu kién dé tryc tiép trong nom,
cham soc, nuoi dudng, gido duc chau Hung nhu viéc lam, thu nhap, thoi gian,
chd & va sinh hoat.

Tur nhitng phén tich trén, cho thay 1y do chi Liéu trinh bay va khang céo dé
yéu cau thay do6i nguoi tryc tiép nudi con chung khong phu hgp voi nhimg can
ctr duge quy dinh tai khoan 2 Diéu 84 Luét Hon nhan gia dinh. Khong c0 can cu
phap luat d€ chap nhan yéu cau thay doi nguoi tryc ti€p nudi con chung cua chi
Liéu nhu dé nghi cua dai dién Vién ki€ém sat nhan dan tinh Binh Thuan tai phién
toa; khong chap nhan khang cdo cua chi Lé Thi Thuy L, gitt nguyén ban an dan
su so tham.

Y kién phat biéu cua nguoi bao vé quyén va loi ich hop phap ctia nguyén
don khong c6 can ctr chap nhan.

[4] V& &n phi phiic tham:

Khang cdo cua nguyén donkhong du’qc‘chép nhan nén phai chiu an phi dan
sy phuc thé{m theo quy dinh tqi Khoan 1 Diéu 148 ctia Bo luat To tung dan su;
khoan 1 Diéu 29 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi.

~ [5] Tai phan quyét dinh cta ban an so tham tuyén: “Giir nguyén quyén truc
tiép trong nom, cham soc, nuoi dudng va gido duc nguoi con chung tén la Le
Chdan Hung, sinh ncim‘20]7 cho den khi thanh nién cua anh Lé Hitu Tr. Chi Lé
Thi Thuy L duoc quyén, nghia vu tham nom con chung ma khong ai dwoc can
tro” la chua ding quy dinh cta phap luét, viéc gitt nguyén hodc thay do6i nguoi
truc tiép nudi con 13 quyén dinh doat cia duong sy. Toa an cap phtc tham diéu
chinh phan nay ma khong phai stra ban 4n so tham.

Vi cac lé trén;

QUYET PINH:
1. Can ¢ vao: Khoan 1 Diéu 308 ctia BO luat TH tung dan su.

Khong chap nhan khang cao ctia nguyén don chi Lé Thi Thuy L.
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Giit nguyén Béan 4n hon nhan va gia dinh so thim s 55/2021/HNGD-ST
ngay 21/9/2021 cta Toa an nhan dan huyén Tanh Linh, tinh Binh Thuén.

2. Can cw vao:

- Khoén 3 Piéu 28, diém a khoé}n 1 Piéu 35, khoan 1 Diéu 39, cac Diéu
144,147, 227, 228, 273 cia Bo luat T6 tung dan su;

- Khoén 3 Piéu 82; khoan 2, 3 Diéu 84 Luat Hon nhan va Gia dinh;

- Khoan 3 Dicu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy ban Thudng vu Quoc hdiquy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xir:

- Khong chip nhan yéu cau thay doi ngudi truc tiép nudi con Lé Chan
Hung, sinh ngay 12/02/2017 sau khi ly hon cua chi Lé Thi Thay L.

- Vé dn phi:Budc chi Lé Thi Thiy L phai chiu 300.000d0ng 4n phi so tham,
nhung duoc trir vao s tién tam Gng an phi 1a 300.000dong da ndp theo Bién lai
s6 0007372 ngay 14/6/2021 ctia Chi cuc T hi hanh an dan su huyén Tanh Linh.
Chi Liduda nop du tién an phi so tham.

3. Cin ¢t vao: Khoan 1 Diéu 148 cua Bo luat T6 tung dan su; Khoan 1
Pic¢u 29Nghi quyét sé 326/2016/UBTVQHI4 ngay 30/12/2016 cia Uy ban
Thuong vu Qubc hoiquy dinh vé muc thu, mién, giam, thu, nop, quan ly va su
dung &n phi, 1€ phi Toa an.

Vé an phi phiic tham:Chi Lé Thi Thuy L phai chiu 300.000d6ng 4n phi dan
su phtic tham duge trir 300.000d0ng tam tmg an phi theo Bién lai thu tam tng
an phi, 1& phi Toa an s6 0007458 ngay 07/10/2021 ciia Chi cuc Thi hanh 4n dan
su huyén Tanh Linh, tinh Binh Thuan. Chi Lé Thi Thay Lda ndp du an phi dan
su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (14/6/2022).

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Tanh Linh; :

- Chi cuc THADS huyén Ténh Linh;

- Cac duong sy;

- Luu: Toa GP&NCTN, T HCTP,

hd so.

Lwong Thanh Chin



